Summary to the Decision of the Constitutional Court of Ukraine no.9-rp/2005 as of October 13, 2005

Subject to articles 118.2, 140.2 of the Constitution particular aspects of realization of executive power and local self-governance in Kyiv and Sevastopol as cities having the special status (article 133.3) shall be determined by special laws of Ukraine. Thus, the Constitution allows legislative regulation of particular aspects of realization of executive power and local self-governance in Kyiv city and city districts as compared with general procedure of realization of executive power and local self-governance in other administrative and territorial units of Ukraine regulated by the Laws of Ukraine “On Local Self-Governance in Ukraine” and “On Local State Administrations”. In addition, article 133.1 of the Constitution defines Kyiv city districts as administrative and territorial units being an integral part of Kyiv as an administrative and territorial unit. 

Specific aspects of realization of executive power and local self-governance in the city of Kyiv are determined by the Law of Ukraine “On the Capital City of Ukraine — the Hero City Kyiv”. Thus, local territorial community of the city shall execute local self-governance directly and through the Kyiv city council, city district councils, which shall form their own executive bodies (articles 8.1, 10). 

Herewith Kyiv city council and city district councils shall form their own executive bodies in accordance with the Law on the basis of the relevant state administration, which shall simultaneously act as executive authorities. It is the specific feature of realization of executive power in Kyiv city (paragraph 2 of Section VII Final Provisions). 

The systemic analysis of the above mentioned legal acts shows that forms of realization of local self-governance and the procedure of creation of own executive bodies in Kyiv city district councils and Kyiv city council are regulated by the unified organizational and legal principles. 

The Constitutional Court of Ukraine expressed its legal opinion in its Decision no. 21–rp/2003 as of December 25, 2003 (case on specific features of realization of executive power and local self-governance in the city of Kyiv). The Court resolved, “The Kyiv city state administration in Kyiv may be headed by an elected Kyiv city mayor only, whose person shall be appointed to the office of the head of Kyiv city administration by the President of Ukraine”. 

The evaluation of the provisions of the Law of Ukraine “On the Capital City of Ukraine — the Hero City Kyiv”, legal position of the Constitutional Court of Ukraine, as given in the said Decision, implies that the current legislation provides for the unified organizational procedure for the formation of state administration both at the city and district levels, which administrations shall combine functions of executive power and local self-governance as local executive authorities and executive bodies of the relevant Kyiv city district councils and Kyiv city council. 

Thus the Constitutional Court of Ukraine held as follows, “Provisions of article 106.1.10, articles 118.1, 118.2 and 118.4, article 133.3, article 140.2 of the Constitution, article 1.4, article 8.2, article 9.4 of the Law of Ukraine “On Local State Administrations” as of April 9, 1998, paragraph 2 of Section VII Final Provisions of the Law of Ukraine “On the Capital City of Ukraine — the Hero City Kyiv” as of January 15, 1999 in their integrity, in the aspect of issues touched upon in the constitutional petition — specific features of the executive power and local self-governance in Kyiv city districts — shall be treated as establishing that a district state administration in Kyiv may be headed by an elected head of a district state administration in Kyiv only, whose person shall be appointed to the office of a head of a district state administration in Kyiv by the President of Ukraine. 

