
Summary to the Decision of the Constitutional Court of Ukraine No. 33-rp/2009 dated December 17, 2009 in the case upon the constitutional petition of the Verkhovna Rada of the Autonomous Republic of Crimea concerning conformity with the Constitution (constitutionality) of item 1 of Chapter II “Final Provisions” of the Law “On Approving the Amendment to Article 22 of the Constitution of the Autonomous Republic of Crimea Regarding the Term of Office of the Verkhovna Rada of the Autonomous Republic of Crimea”
 
Subject of the right to constitutional petition – the Verkhovna Rada of the Autonomous Republic of Crimea – applied to the Constitutional Court with a petition to consider the issue concerning the conformity with the Constitution (constitutionality) of item 1 of Chapter II “Final Provisions” of the Law “On Approving the Amendment to Article 22 of the Constitution of the Autonomous Republic of Crimea Regarding the Term of Office of the Verkhovna Rada of the Autonomous Republic of Crimea” No. 1167-VI dated March 19, 2009 (hereinafter referred to as “the Law”). 
Item 1 of Chapter II “Final Provisions” of the Law establishes that “the Law shall come into force from the date of publication thereof and shall be enforced from the date of appointing the next scheduled elections to the Verkhovna Rada of the Autonomous Republic of Crimea that shall be held in 2010. The effect of the present Law shall not apply to deputies of the Verkhovna Rada of the Autonomous Republic of Crimea of the fifth convocation”.

Ukraine is an independent, democratic, law-based and unitary state the sovereignty of which extends throughout its entire territory (Articles 1, 2.1, 2.2 of the Fundamental Law). 
The Autonomous Republic of Crimea, as an integral constituent part of Ukraine, decides on the issues ascribed to its competence within the limits of authority determined by the Constitution. The Verkhovna Rada of the Autonomous Republic of Crimea adopts the Constitution of the Autonomous Republic of Crimea, introduces amendments to it which are the subject of approval by the Verkhovna Rada of Ukraine; the competence of the Autonomous Republic of Crimea comprises designating elections of deputies to the Verkhovna Rada of the Autonomous Republic of Crimea (Articles 85.1.37, 134, 135.1, 138.1.1 of the Constitution). 

Pursuant to Article 94.5 of the Constitution a law enters into force in ten days from the day of its official promulgation, unless otherwise envisaged by the law itself, but not prior to the day of its publication.

With the adoption of the Law the Verkhovna Rada of Ukraine in item 1 of Chapter II “Final Provisions” stipulated that it shall come into force from the date of publication thereof and shall be enforced from the date of appointing the next scheduled elections to the Verkhovna Rada of the Autonomous Republic of Crimea that shall be held in 2010 and that its effect shall not apply to deputies of the Verkhovna Rada of the Autonomous Republic of Crimea of the fifth convocation.
According to the Fundamental Law bodies of state power, specifically legislative, are obliged to act only on the grounds, within the limits of authority, and in the manner envisaged by the Constitution and the laws of Ukraine (Articles 6.2, 19.2).

In the first sentence of item 1 of Chapter II “Final Provisions” of the Law the Verkhovna Rada of Ukraine indicated the year of regular elections to the Verkhovna Rada of the Autonomous Republic of Crimea which is a part of the date of conduct of these elections and which is a subject of designation by the Verkhovna Rada of the Autonomous Republic of Crimea (Article 138.1.1 of the Constitution). 
The Constitutional Court considers that indicating the date of conduct of elections to the representative body of the autonomy while adopting the Law the Verkhovna Rada of Ukraine interfered into authority of the Verkhovna Rada of the Autonomous Republic of Crimea.

Therefore, the word combination “that shall be held in 2010” from the first sentence of item 1 of Chapter II “Final Provisions” of the Law contravenes Articles 6.2, 19.2, 85.1.37, 134, 135.1, 138.1.1 of the Constitution.   
Thus, the Constitutional Court of Ukraine held:
1. To recognise as non-conforming with the Constitution (unconstitutional) the word combination “that shall be held in 2010” from the first sentence of item 1 of Chapter II “Final Provisions” of the Law “On Approving the Amendment to Article 22 of the Constitution of the Autonomous Republic of Crimea Regarding the Term of Office of the Verkhovna Rada of the Autonomous Republic of Crimea” No. 1167-VI dated March 19, 2009.
2. The word combination “that shall be held in 2010” from the first sentence of item 1 of Chapter II “Final Provisions” of the Law “On Approving the Amendment to Article 22 of the Constitution of the Autonomous Republic of Crimea Regarding the Term of Office of the Verkhovna Rada of the Autonomous Republic of Crimea” No. 1167-VI dated March 19, 2009 deemed to be unconstitutional loses its legal effect from the day the Constitutional Court of Ukraine adopts this Decision.
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