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Conclusions:

The Decrees of the Presidium of the Verkhovna Rada of Ukraine "On temporary termination of the activity of the Communist Party of Ukraine" dated August 26, 1991 and "On the interdiction of the activity of the Communist Party of Ukraine" dated August 13, 1991 fail to comply with the Constitution of Ukraine.

Brief description:

The Communist Party of Ukraine was registered by the Ministry of Justice of the Ukrainian SSR on July 22, 1991. This civic association was registered as a newly founded political party based on the Decree of the Presidium of the Verkhovna Rada of UkrSSR "On procedure for registration of civic associations" and subject to the procedure, specified by the Temporary provisions for consideration of the applications on registration of charters for civic associations, approved by the Decree of the Council of Minister of UkrSSR.

The Communist Party of Ukraine enjoyed a status of independent political organization of Ukraine and the program objects and validity in the period from August 19 to 21, 1991 did not contradicted determined at the constitutional level conditions of organization and activities of the political parties and non-government organizations (Article 37.1 of the Constitution of Ukraine).

In conformity with Article 4.2 of the Constitution of UkrSSR, the government and non-government organizations, official persons were obliged to comply with the Constitution of USSR, the Constitution of UkrSSR and the Soviet law, including the Law of the USSR on "On public associations", in compliance with which association of citizens may be liquidated only on decision of a court (Article 22). The provisions of the Law on the possibility of liquidation of civic associations (political parties) subject to the judicial procedure were binding upon the public authorities. In a sense, the specified provisions of the Law completely coincide with the provisions contained in Article 37.4 of the effective Constitution of Ukraine concerning the possibility of interdiction of the activity of civic associations only subject to the judicial procedure.

Having prohibited the activities of the Communist Party of Ukraine, the Presidium of the Verkhovna Rada of Ukraine undertook the functions of investigation and judicial authorities, which contradicts the constitutional principles of exercising the state powers in Ukraine based on their division into legislative, executive, and judicial (Article 6 of the Constitution of Ukraine, Section III Declarations of the State Sovereignty of Ukraine).

The Presidium of the Verkhovna Rada of Ukraine's ratification of the disputed Decrees contradicts Articles 6, 19 of the Constitution of Ukraine, in conformity with which the public authorities shall act within the limits, determined for them by the Constitution, and in compliance with the laws of Ukraine, which is the constitutional principle of the constitutional state.

In compliance with the 1977 Constitution of the USSR (Article 6) and the 1978 Constitution of UkrSSR (Article 6) the Communist Party of the Soviet Union ("CPSU") was defined as the guiding and directing force of the Soviet society, the core of the political system thereof, government and non-government organizations. In difference from non-government organizations (trade unions, cooperative associations etc.) it was not at the constitutional level referred specifically to such organizations (Article 7 of the Constitution of UkrSSR). The Communist Party of Ukraine which was registered on July 22, 1991 specifically as a civic association and is not a legal successor of the CPSU and the Communist Party of Ukraine as a part of the CPSU.

The Conclusion of the Constitutional Court of Ukraine on unconstitutionality of the Decree of the Presidium of the Verkhovna Rada of Ukraine dated August 26 and 30, 1991 shall entail no legal consequences concerning nationalization of the CPSU and structure of this party, which acted in Ukraine until July 22, 1991 (Law of Ukraine "On nationalization of the property of the Communist Party of Ukraine and CPSU").
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