Summary to the Decision of the Constitutional Court of Ukraine No. 19-rp/2009 dated September 8, 2009 in the case upon the constitutional petition of 59 People`s Deputies of Ukraine concerning conformity with the Constitution of Ukraine (constitutionality) of item 10 of the Resolution of the Cabinet of Ministers of Ukraine “Some Issues of Social Protection of the Individual Categories of Citizens”
Subject of the right to constitutional petition – 59 People`s Deputies of Ukraine – applied to the Constitutional Court with a petition to consider the issue concerning the conformity with the Constitution of Ukraine (constitutionality) of item 10 of the Resolution of the Cabinet of Ministers of Ukraine “Some Issues of Social Protection of the Individual Categories of Citizens” No. 530 dated May 28, 2008 (hereinafter referred to as “the Resolution”).

The mentioned item of the Resolution specifies that “the maximum rate of pension (including rises, increases, additional pension, purposeful financial aid, pension for meritorious service to Ukraine, amounts of indexation and other extra pension charge, established by the legislation) granted (re-calculated) in accordance with the Customs Сode of Ukraine, the Laws “On Civil Service”, “On the National Bank of Ukraine”, “On the Cabinet of Ministers of Ukraine”, “On Diplomatic Service”, “On Service in Bodies of Local Self-Government”, “On Judicial Examination”, “On Status and Social Protection of Population Suffered from Chornobyl Catastrophe”, “On State Support of Mass Media and Social Protection of Journalists”, “On Scientific and Scientific Technical Activities”, “On Pension Provision of Military Personnel, Persons Dismissed from Military Service and Some Other Persons”, “On Mandatory State Pension Insurance”, “On Pension Provision”, the Resolution of the Verkhovna Rada of Ukraine No. 379/95-BP dated October 13, 1995 “On the Adoption of the Regulations on the Assistant-Consultant to the People`s Deputy of Ukraine” should not exceed 12 minimal rates of retirement pension, established according to the Article 28.1.1 of the Law of Ukraine “On Mandatory State Pension Insurance”, and pension, granted (re-calculated) in accordance with the Law “On Prosecution Office” (including rises, increases, additional pension, purposeful financial aid, pension for meritorious service to Ukraine, amounts of indexation and other extra pension charge, established by the legislation), - 10 thousand hryvnas per month”. 
Ukraine is a law-based state; bodies of legislative, executive and judicial power exercise their authority within the limits established by this Constitution and in accordance with the laws of Ukraine; Laws and other normative legal acts are adopted on the basis of the Constitution of Ukraine and shall conform to it (Articles 1, 6.2, 8.2 of the Fundamental Law).
According to Article 19.2 bodies of state power are obliged to act only on the grounds, within the limits of authority, and in the manner envisaged by the Constitution and the laws of Ukraine.
Under Articles 113, 116, 117 of the Fundamental Law the Cabinet of Ministers of Ukraine, in its activities, is guided by the Constitution, laws of Ukraine, and also by decrees of the President of Ukraine and resolutions of the Verkhovna Rada of Ukraine adopted in accordance with the Constitution and laws of Ukraine; ensures the execution of the Constitution and the laws of Ukraine; issues resolutions and orders within the limits of its competence. 
Strict observance of the Constitution and laws of Ukraine by bodies of legislative, executive and judicial power ensures the realisation of the principle of separation of power and is a guarantee of their unity and an important prerequisite of stability, ensuring civil peace and welfare in the state (item 4.1 of the motivation part of the Decision of the Constitutional Court of Ukraine No. 4-rp/2008 dated April 1, 2008).
According to the Constitution the fundamentals of social protection, the forms and types of pension provision are determined exclusively by laws of Ukraine (Article 92.1.6).
According to the Law “On Mandatory State Pension Insurance” conditions, standards and order of the pension provision are envisaged by the laws on the pension provision (Article 4.3.6); the order of the determination of the pension payments rate is established by this Law only (5.2.7). The provisions of the mentioned Law do not include limitation of the maximum pension rate. 
The Cabinet of Ministers of Ukraine is authorised to take measures to ensure human and citizen’s rights and freedoms, ensure the implementation of policy, including, in the sphere of social security (Articles 116.2, 116.3 of the Fundamental Law). That means that the Cabinet of Ministers of Ukraine is not empowered to establish the pension rates. 
Thus, stating the limited rates of the pension provision for the individual categories of citizens in item 10 of the Resolution, the Cabinet of Ministers of Ukraine interfered with the sphere of the exceptional competence of the legislator in defiance of the stipulations of Articles 6.2, 8.2, 19.2, 85.1.3, 92.1.6 of the Constitution of Ukraine.  

Hence, the Constitutional Court of Ukraine held:
1. To recognise as non-conforming with the Constitution of Ukraine (unconstitutional) item 10 of the Resolution of the Cabinet of Ministers of Ukraine “Some Issues of Social Protection of the Individual Categories of Citizens” No. 530 dated May 28, 2008.

2. Item 10 of the Resolution of the Cabinet of Ministers of Ukraine “Some Issues of Social Protection of the Individual Categories of Citizens” No, 530 dated May 28, 2008 recognised unconstitutional lose its legal force from the day the Constitutional Court adopts this Decision.

3. The Decision of the Constitutional Court of Ukraine has a prejudicial meaning during examination by the courts of general jurisdiction of the claims on the grounds of legal relations which arose as a result of the legal force of the provisions recognised to be unconstitutional.  
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