Summary to the Decision of the Constitutional Court of Ukraine dated December 13, 2012 No. 18-rp/2012 in case upon the constitutional appeal of the Limited liability company “DID Kons” concerning official interpretation of the provisions of Article 37.1.15 of the Law “On Execution Proceedings” in connection with the provisions of Articles 41.1, 124.5, 129.3.9 of the Constitution, Article 115 of the Commercial and Procedural Code of Ukraine, items 1.3, 1.4 of Article 1, Article 2.2, paragraph 6 of item 3.7 of Article 3 of the Law “On Measures Aimed at Ensuring Sustainable Operation of Enterprises of Fuel and Energy Complex” (case on collection of liabilities of enterprises of fuel and energy complex)
According to Article 115 of the Commercial and Procedural Code (hereinafter referred to as “the Code”) decisions, rulings, resolutions of the commercial court which entered into force are mandatory on the whole territory of Ukraine and shall be executed in the order established by the Law “On Execution Proceedings” dated     April 21, 1999 No. 606-XIV (hereinafter referred to as “the Law No. 606”). It is seen from the content of Articles 1, 2, 17, 18, 19, 25, 27, 37, 38 of this Law that enforcement of decisions of the courts of Ukraine shall be performed on the basis of the execution documents which are the ground for initiation of the execution proceedings by the executing officer and performance of execution actions. The legislator also fixed a list of grounds which stipulate suspension of the execution proceedings. 
The Constitutional Court deems that suspension of the execution proceedings and measures of enforcement of the court’s decisions implies postponement of execution of the court’s decision for a certain period, shall correspond to the principle of the rule of law and be performed in cases and on the grounds established by law.
According to Article 37.1.15, paragraph five of Article 39.2 of the Law No. 606 the execution proceedings shall be obligatory suspended in case of inclusion of an enterprise of fuel and energy complex to the Register of enterprises of fuel and energy complex which take part in the procedure of discharge of liabilities (hereinafter referred to as “the Register”) for the period of the procedure of discharge of liabilities by enterprises of fuel and energy complex established by the Law “On Measures Aimed at Ensuring Sustainable Operation of Enterprises of Fuel and Energy Complex” dated June 23, 2005 No. 2711-IV (hereinafter referred to as “the Law No. 2711”). 
It is seen from the content of the Law No. 2711 that it was adopted for the purpose of facilitation of improvement of the financial situation of enterprises of fuel and energy complex, prevention of their bankruptcy and enhancement of the level of the investment attractiveness by means of measures aimed to decrease and/or spread accounts payable and receivable by means of application of mechanisms of writing off, mutual settlement of accounts, restructuring, partial payment on conditions provided by the Law No. 2711; its action covers enterprises of fuel and energy complex as well as other participants of payments which have liabilities to pay or debts accumulated as the result of partial payments for energy resources and types of which are defined by the Law No. 2711 (preamble, items 1.1, 1.2, 1.3, 1.4, 1.5 of Article 1, Article 2.2). 

The abovementioned gives ground for the Constitutional Court to make a conclusion that the provisions of the Law No. 2711 do not regulate legal relations concerning discharge of liabilities which is not defined by item 1.4 of Article 1, in particular discharge of liabilities which does not refer to partial payments for energy resources. 
According to paragraph 6 of item 3.7 of Article 3 of the Law No. 2711for the period of participation of enterprise of fuel and energy complex in the procedure of discharge of liabilities, the execution proceedings and measures of enforcement of decisions on collection of liabilities accumulated before January 1, 2012 shall be suspended. 
Pursuant to the legislation of Ukraine, enterprises of fuel and energy complex have the strategic meaning for the economy and state security. Thereby, according to the opinion of the Constitutional Court, the law may establish specific features of legal regulation of the relations in this sphere. In this regard, the suspension of execution actions concerning enforcement of the court’s decisions on collection of liabilities accumulated as the result of partial payments for energy resources from these enterprises, in case of their inclusion to the Register, is a measure aimed at ensuring essential public interests. 
By establishing the mentioned mechanism of legal regulation the legislator provided that there shall not be suspended execution actions concerning enterprises of fuel and energy complex included to the Register aimed at enforcement of decisions on payment of wages, retirement allowance, other payments (compensations) which are due to be paid to an employee with regard to labour relations, compensation of material (property) damage caused by mutilation, other injuries or death, collection of alimony and decisions on collection of liabilities concerning payment of contributions to funds of mandatory state insurance accumulated before January 1, 2011 and liabilities concerning payment of single contribution for mandatory state social insurance to bodies of the Pension Fund of Ukraine (Article 37.3 of the Law      No. 606, paragraph 6 of item 3.7 of Article 3 of the Law No. 2711). 
The Constitutional Court deems that the abovementioned list of grounds according to which the execution proceedings shall not be suspended is not exhaustive, since enterprises of fuel and energy complex included to the Registry remain the subjects of commercial, labour and other legal relations which are not related to payments for energy resources.          
     Thus, within the aspect of the constitutional appeal the provisions of Article 37.1.15 of the Law “On Execution Proceedings” dated April 21, 1999 No. 606-XIV as amended in connection with the provisions of Articles 41.1, 124.5, 129.3.9 of the Constitution, Article 115 of the Commercial and Procedural Code of Ukraine, items 1.3, 1.4 of Article 1, Article 2.2, paragraph 6 of item 3.7 of Article 3 of the Law “On Measures Aimed at Ensuring Sustainable Operation of Enterprises of Fuel and Energy Complex” dated June 23, 2005 No. 2711-IV as amended shall be understood as follows:

- mandatory suspension of the execution proceedings and measures of enforcement of court’s decisions shall be performed only concerning liabilities accumulated as the result of partial payments for energy resources and with regard to participants of payments defined by the Law “On Measures Aimed at Ensuring Sustainable Operation of Enterprises of Fuel and Energy Complex”;

- inclusion of a legal person regardless of the form of ownership to the Register of the enterprises of fuel and energy complex which take part in the procedure of discharge of liabilities shall not be the ground for suspension of the execution proceedings and measures of enforcement of court’s decisions concerning collection of liabilities which do not refer to partial payments for energy resources and are not defined by the Law “On Measures Aimed at Ensuring Sustainable Operation of Enterprises of Fuel and Energy Complex”. 

