Summary to the Decisions no.15-rp/2003 of the Constitutional Court of Ukraine as of July 8, 2003

In conformity with the Constitution of Ukraine, the Cabinet of Ministers of Ukraine ("the Government") is the highest body in the system of bodies of executive power and, in addition to functions stipulated in the Constitution of Ukraine, shall carry out other functions determined by the Laws of Ukraine and the Acts of the President of Ukraine.

The Law of Ukraine "On Civil Service" ("the Law") authorizes the Government to provide legal regulation of the issues in the field of civil service, in particular, to establish additional, in relation to those stipulated by the laws, procedures for selection of citizens for civil service, promotion, terms of remuneration of labor of civil servants, approval of the procedure for competitions to be enrolled on civil service and provisions on personnel reserve of the civil service. According to the Law, in order to pursue the consistent state policies in the sphere of civil service and functional management of the civil service the Central Department of Civil Service was organized and operates as an agency of the Government.

The attestation is stipulated by Article 96.6 of the Code of Labor Laws of Ukraine ("the Code"), whose provisions extend to civil servants, among other individuals, and is a method for checking and evaluating the qualifications of civil servants, their knowledge and skills. Having approved the Civil Servant Attestation Regulations, the Government has not established attestation as an element of civil service, but only regulated the procedure of civil servant attestation. This power of the Government follows from vested in them by the Constitution of Ukraine and the Law responsibility to pursue the state policies in the field of civil service. The Government Resolution "On the approval of civil servant attestation regulations" ("the Resolution") was enacted according to the Decree of the President of Ukraine.

The Resolution makes specific the provisions stipulated by the Law and other Laws of Ukraine and the Decree of the President of Ukraine in respect of the civil servant attestation by establishing the implementation procedure thereof.

The results of the attestation shall not constitute the grounds for dismissal of civil servants. According to the Regulations, the Attestation Committee shall make in respect of civil servants only decisions being recommendations by their nature. It is the manager of the state body who shall make the final decision.

According to section 20 of the Regulations, a civil servant may be dismissed based on the results of attestation on the grounds laid down in Article 40.1.2 of the Code. The contents of this norm reveal that termination of the labor agreement with civil servants is possible without attestation if it is confirmed that owing to insufficient qualification such civil servants may not properly carry out their duties.

The Resolution does not establish any additional grounds for termination of civil service, does not violate any guarantees of protection of citizens from illegal dismissal and does not contradict Article 43.6 of the Constitution of Ukraine.

