Summary to the Decision of the Constitutional Court of Ukraine as of December 20, 2007 no. 13-rp/2007 on the official interpretation of the provisions of Article 14.2 of the Law “On cinematography” (case on distribution of foreign films)
According to the Constitution, Ukraine is a sovereign and independent, democratic, social, legal state (Article 1); human rights and freedoms and their guarantees determine the content and orientation of the activity of the state (Article 3.2); the state language in Ukraine is the Ukrainian language, the state ensures its comprehensive development and functioning in all spheres of public life throughout the territory of Ukraine (Articles 10.1 and 10.2); free development, use and protection of the Russian, other languages of national minorities in Ukraine is guaranteed (Article 10.3). The State promotes the consolidation and development of the Ukrainian nation, its historic consciousness, traditions and culture, as well as development of modern ethnic, cultural, linguistic and religious identity of all indigenous peoples and national minorities in Ukraine (Article 11).

Under article 6 of the Law “On cinematography” (hereinafter – the Law) the application of languages in the sphere of cinematography is performed according to Article 10 of the Constitution. 

In the Decision of the Constitutional Court of Ukraine as of December 14, 1999 no. 10-rp/99 (case on the use of the Ukrainian language) in which the interpretation of Article 10 of the Fundamental Law was given, it is stated that the public spheres in which the State language shall be used include first and foremost the spheres of the realization of the authorities by bodies of legislative, executive and judicial power, other state bodies and bodies of local self-government (language of work, acts, records and documentation, language of interrelations of these bodies etc.). Other spheres of application of the state language which under Article 10.5 and Article 92.1.4 of the Constitution are determined by laws may be related to the spheres of application of the state language.

Pursuant to Article 6 of the Law “On fundamentals of national security of Ukraine” the priorities of national interests of Ukraine are, in particular, ensuring the development and functioning of the Ukrainian language as the state language in all spheres of public life throughout the territory of Ukraine, guarantee of free development, use and protection of Russian, other languages of national minorities of Ukraine. The Law “On languages in the Ukrainian SSR” as of October 28, 1989 (effective according to item 1 Chapter XV “Transitional Provisions” of the Constitution in the part that does not contradict the Fundamental Law) the State guarantees the functioning of the Ukrainian language as well as other national languages in the sphere of cultural life; in order to make its citizens more acquainted with the achievements of the world culture it provides translations in Ukrainian and other national languages and publishing of fiction, political, scientific and other literature as well as translation into Ukrainian and public demonstration of films and other audiovisual works.

Legal basis for the activity in the sphere of cinematography and regulation of public relations related to production, distribution, storage and demonstration of films are determined by Law.


Thus, according to Article 10, Article 92.1.4 of the Constitution, and taking into account the legal position of the Constitutional Court, expressed in the mentioned Decision, and Articles 6, 14 of the Law, there is established the procedure of application of the state language and national minorities’ languages in the sphere of cinematography. Under Article 2 of the Law this procedure is extended to legal entities regardless of their forms of property, and individuals who are professionally involved in the sphere of cinematography in Ukraine.


According to article 14.2 of the Law before distribution in Ukraine foreign films are to be doubled or post-synchronized or sub-titled into the state language, they may also be doubled or post-synchronized or sub-titled into the languages of national minorities.

Logic and grammatical analysis of the content of this norm gives grounds to conclude that the legislator obliged all the subjects of cinematography to compulsorily double or post-synchronize or sub-title foreign films into Ukrainian before their distribution in Ukraine. The combination of words “in the obligatory manner” used by the legislator alongside with the words “they also” testifies to this. Without obligatory execution of the requirements set forth by Article 14.2 of the Law, the subject of cinematography does not have the right to obtain the permission to distribute and demonstrate foreign films in Ukraine. Foreign films may also be doubled or post-synchronized or sub-titled into the languages of national minorities. 

Article 3 of the Law contains the notion “film distribution” (release) which means production of copies of a film (replication), sale and transferring them in release to legal entities and individuals, and the notion “film demonstration” (public show, public notification and public demonstration) which means professional cinematographic activity which consists in demonstration of a film to viewers in special premises (movie theatres, other cinema institutions), on video-sets, as well as on TV-broadcasting channels. The document, which confirms the right to distribution and demonstration of national and foreign films on all types of image carriers and establishes the terms of distribution and demonstration, is the state license for the right to distribute and demonstrate films, which is given to the subjects of cinematography by a central executive body in the sphere of cinematography (Article 15 of the Law).


Analysis of these provisions gives grounds to conclude that film distribution is primary in relation to film demonstration. The provision of Article 14 of the Law as to the mandatory doubling or post-synchronizing or sub-titling into the state language before their distribution in Ukraine are to be applied to all copies of a film which are distributed in Ukraine, including those which are used for demonstration of such films. In case of non-adherence by a subject of cinematography of the requirements of Article 14.2 of the Law, the central executive body in the sphere of cinematography does not have the right to issue a state license for the right to distribution and demonstration of foreign films to such subjects.

In Ukraine free development, used and protection of Russian and other languages of national minorities of Ukraine is guaranteed (Article 10.3 of the Constitution).

On December 9, 1997 Ukraine ratified the Council of Europe Framework Convention on the protection of national minorities as of February 1, 1995, according to which the state undertook the obligation to create all the necessary conditions for individuals belonging to national minorities to have a possibility to preserve and to develop their language (Article 5.1).


By the law dd. May 15, 2003 the European Charter on regional or minority languages was ratified. This law stipulates that “the Charter’s provisions shall be applied to the languages of the following national minorities of Ukraine: Belarusian, Bulgarian, Gagauz, Greek, Jewish, Crimean Tatar, Moldavian, German, Polish, Russian, Romanian, Slovak and Hungarian (Article 2). According to Article 12 of the mentioned Charter Ukraine undertook the obligation within the territory where such languages are used and if the state bodies have the authority, competence or play a certain role in this sphere, to promote the access for regional languages or languages of national minorities to works which are created in other languages, supporting and developing the activity in the sphere of translation, doubling or post-synchronizing or sub-titling (sub-item “c” item 1). 


Analysis of Article 10 of the Constitution, the laws, including international legal acts ratified by Ukraine, which regulate the issues of application of the state languages and languages of national minorities, conducted by the Constitutional Court, gives grounds to conclude that  the obligation to respect the provisions of Article 14.2 of the Law as to the compulsory doubling or post-synchronizing or sub-titling into the state language of foreign films before their distribution in Ukraine does not violate the rights of national minorities to use their languages in the sphere of cinematography. 

Thus, the Constitutional Court held that in the light of the constitutional petition the provision of Article 14.2 of the Law “On cinematography” “before distribution in Ukraine foreign films are to be doubled or post-synchronized or sub-titled into state the language…”  is to be understood as such that foreign films are not to be distributed and demonstrated in Ukraine if they are not doubled or post-synchronized or sub-titled into the state language, and the central executive body in the sphere of cinematography does not have the right to grant the subjects of cinematography the right to distribution and demonstration of such films and to issue a respective state license.

