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IMEHEM YKPAIHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

y CnpaBi 3a KOHCTUTYLiMHMM nopaHHsm [pesnaeHTta Ykpainm
wogo signosigHocTi Konetutywil Ykpaium (koHctutyuirtHocTi) nyHkTy 11
po3ainy |l «[lpukiHueBi nonoxeHHs» 3akoHy Ykpainu «[1po neplioyeprosi
30XOAM LWOAO 3aMOBIraHHS HEFATUBHMM HACTIAKAM BIHAHCOBOT KpK3m
TA NPO BHECEHHS 3MiH O OesKMX 3aKOHOAABYMX AKTIB YKpoTHM»

M.Knie CnpaBa 1-54/2009
24 nnctonana 2009 poky
Ne 29-pn/2009

Koucturyuivinmi Cyn Ykpainm y cknagi cynnais:

BbpuHuera Bacuns ImMuTposuua — ronosyioyoro,
Boosiuernka Ceprisi JleoHigosuua,

lonosita Anaronis Cepriitoeuua,

IbxyHs B'suecnasa Bacunbosuua,
Linkiscbkoro Anatonia OnekcaHgposuuq,
Hom6poscekoro IsaHa MNeTtposuua,

Kamna Bonognmmnpa Muxaiinosmua,

Konoca Muxaina IeaHoBuuaq,

Junaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiisHu,

Mauyxak Apocnaem Bacunisuu,

Hikitina Opis IBaHoBMuQ,

OeuapeHka B'suecnasa AHgpiitosnuq,
Creuoka Nerpa borgaHosuuq,

LLnwkina Bikropa Ieanosnua — gonosigaua,

PO3MMAHYB HA MAEHAPHOMY 30CIAAHHI CMPABY 30 KOHCTUTYLHUM NopaHHam [Mpeau-
peHta Ykpainun wonao signosigHocti Koncturywii Ykpainu (koHctutywiHocTi) nywHkry 11
posginy Il «[MpukiHuesi nonoxerHs» 3akoHy Ykpainu «[Tpo neplioyeprosi 3axoam
WOA0 3aNOBIraHHS HETATUBHKUM HACNIAKAM BIHAHCOBOT KPM3M TA NMPO BHECEHHS 3MIH 1O
Aeskmx 3akoHoaaBYMx akTie Ykpainmy sig 31 xostHa 2008 poky Ne 639-VI (BinomocTi
BepxosHoi Paau Ykpainu, 2009 p., Ne 14, ct. 181) 3 HacTynHUMM 3MiHOMM.

[MprBOogOM ana posragy cnpasu signosigHo o cratei 39, 40 3akoHny Ykpainu
«[po Konctutyuintuii Cyn Ykpainu» cTtano KoHcTUTyuiliHe nopaxHs [lpesupeHTa
Ykpainu.

Mincrasoto ang posrnagy cnpaewu srigHo 3i ctatteto /1 3akony Ykpainm «[1po
Koncturyuiritmit Cya YKkpaiHu» € HQASBHICTb TBEPIXKEHb LIOAO HEKOHCTUTYLIMHOCTI
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3a3HAYEHOro NyHKTY 3akoHy Ykpainu «[Tpo nepliodeprosi 3axoam LWoao 3anobiraH-
HSl HEFATMBHMM HACNIAKAM BIHAHCOBOI KPU3M TA NPO BHECEHHS 3MIH 10 AEsKMX 30KO-
HOZLABYMX AKTIB YKPQTHMY.

3acnyxaswm cyaao-gonosigada Luwkina B. 1. ta posrnaHyswm matepianu cnpa-
eu, Koncturyuinmin Cyn Ykpainm

YCTAQHOBMUB:

1. Cy6’ext npasa Ha KoHCTMTYUIMHE noaarHs — [pesuaeHT Ykpainm — 3sepHys-
ca po Kowcrturyuiinoro Cyay Ykpainu 3 nuTaHHAM npo BignosigHicTs KoHcTutyuii
Ykpainu (koHctutyuinHicTs) nyHkty 11 posginy I «[pukiHuesi nonoxeHHs» 3akoHy
Ykpainn «[Mpo nepwoyeprosi 30xoam WO#O 3anObBIraHHA HEraTUBHUM HACTIIKAM
}IHAHCOBOT KPM3M TA NMPO BHECEHHS 3MIH A0 AEAKMX 3AKOHOAABYMX OKTIB YKPATHMY Bif
31 xoBTHa 2008 poky Ne 639-VI 3 HactynHumu amiHamu (aani — 3akon No 639).

Ha nymky asTopa knonoTaHHs, nonoxeHHs nyHkTy 11 posginy Il «[1pukiHuesi no-
noxerHa» 3akoHy No 639 wono BCTAHOBEHHS OCOBMMBOCTEN MNIATPUMAHHS
HauioHansHnm 6aHkom YkpaiHu nikeigHOCTI kKOMepLiiHMx GAHKIB, ki HOAANM Kpeau-
TM CiNbCbKOrOCNOAAPCHKMM TOBAPOBMPOOHMKAM, Yepes BIAMOBIAHI IHCTPYMEHTH
pediHaHCYBAHHS cynepedaTts yactuHi yetseptin cratti 13, crarti 41 Koncrurywii
Ykpainu. [MpesnaeHt Ykpaiin TaKOX HATrONOLIYE, WO HOBAUIMHI HOPMKM BKA3AHOTO
MYHKTY He BignosinaoTs BusHayeHoMy B ctattax 929, 100 Konctutyuii Ykpainm crary-
cy HauioHanbHoro 6aHky YKpaiHu i rapaHTIAM MO0 CAMOCTIMHOCTI Yy MPOBEAEHHI
rPOLLUOBO-KPEANUTHOT NOMITUKM.

2. 3akoH Ne 639 6yno nonosHeHo ocnoptosarum nyHkTom 11 3rigHo i3 3akoHOM
Ykpainn «[1po BHECEHHS 3MiH 1O AeaKMX 30KOHIB YKPAiHM Woao 3anobiraHHs Hera-
TUBHUM HACMIAKAM BMMBY CBITOBOI GiIHOHCOBOI KPM3M HO PO3BUTOK ArPONPOMMCIIO-
soro komnnekcy» Big 4 notoro 2009 poky Ne 922-VI (Bizomocti Bepxosroi Paam
Ykpainu, 2009 p., Ne 26, cr. 323) (nani — 3akon Ne 922).

Posrnanaioum NUTaHHS, NOPYLIEHi B KOHCTUTYLIMHOMY NoaaHHi, KoHCTUTyLidHKI
Cyn YKpQiHu gifoB BUCHOBKY NPO HEOBXIAHICTb NEpLIOYEeproBoi Nepesipkm 4OTPU-
MaHHa nepenbaveHoi crattero 94 Kowctutyuii Ykpainw npoueayput HaBpaHHS
ynHHOCTI 3akoHom Neo 922,

3akon Ne 922 BepxosHa Paga Ykpainu yxsanuna g uinomy 23 rpyaHs 2008 po-
ky. Mpesnaent Ykpainu ioro He nignucas i 14 ciyna 2009 poky nosepHys 1o napna-
MEHTY 3i CBOIMM BMOTMBOBAHUMM i CHOPMYNbOBAHUMM MPOMO3ULISIMM LLLOJO HbOTO
(sactocysas npaeo seto). Bepxosrna Pana Ykpainm spaxysana nponosuuii [Npesu-
AaeHTa YKPAiHM YOCTKOBO | NPMIAHANQA BKA3AHWIA 3AKOH B iHWIM penakuii 4 niotoro
2009 poky. Y 38’a3ky 3 TMM, WO He BCi nponoauuii 6yno spaxosaHo, [1pesnaeHT
YKpainu 30CTOCYBAB NPABO BETO i 40 Wiel peaakuii 3akoHy (noganHsa sig 20 noToro
2009 poky). Mostopre npuitHatTa 3akory Ne 922 wnaxom nogonaxHs seto [Npesu-
neHta Ykpainm sinbynoca 3 6epesHs 2009 poky.

3a Takmx obcTasuH gatoto npuiHatTs 3akoHy Ne 922 cnig BBaxaTi 4aTy ioro oc-
TATOYHOrO rOIOCYBAHHA 30 PE3YNbTATAMMU MOBTOPHOIO PO3MAay, TOBTO AeHb AONAH-
Ha seTo [Npesunperta Ykpainm — 3 6epesna 2009 poky. Came Taky npasosy nosuuiio,
AKA FPYHTYETBCA HA CUMCTEMHOMY QHONi3i nonoxeHs craten 94, 152 Kowcturyuii
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Ykpainu, Koncturyuininmit Cyn Ykpainu 3 BiGnoBigHOIO apryMeHTaLieo 3a3HAYaB Y
CBOIX nonepeaHix piweHHsx: sig 7 nunHa 1998 poky Ne 11-pn/98 (a63au n’atum
nyHkTy 4 MoTMBYBANbHOT YacTUHK), Bin 7 nunHa 2009 poky Ne 17-pn/2009 (a63aum
TPETIN, 4eTBePTUN, CboMMit NianyHkTy 4.1 nyHkTy 4 MOTWMBYBQIBHOI Y4ACTWHM), Bif
14 nunna 2009 poky Neo 18-pn/2009 (a63aum apyrit, TpeTii, 4eTBEPTHIA NignyHKTY
3.3 nyHkty 3 motusysansHoi yactunu), Big 10 sepechs 2009 poky No 20-pn/2009
(aB3aum nepimit, apyrmit nignyHkTy 3.2 nyHKTY 3 MOTMBYBASTBHOT YACTUHM).
MpesunaeHT Ykpainum nignucas 3akoH Ne 922 i3 3a3HAYEHHAM 0ATH MOTO NPUAHAT-
18 4 niotoro 2009 poky, i 3a uiero gatoto oro 6yno onybnikosaHo. BincyTHicts nig
Tekctom 3akoHy No 922, npuiHaToro 3a pesysnbTaToM MNOBTOPHOrO po3maay (no-
naxHa seTo), HanexHoi aatv (3 6epesra 2009 poky) nopyLiye npunMc nepioro pe-
yeHHs YacTuHu yetseptoi ctatti 94 OcHosHoro 3akoHy YKpAiHW LWOAOo Npouesypm
HABPAHHSA 3AKOHOM YMHHOCTI, WO BIANOBIAHO A0 4aCTUHK nepwoi ctaTTi 152 Konetu-
Tyuii YKpQiHM € NincTaBoto 4ns BUSHAHHS LbOTO 3AKOHY HEKOHCTUTYLIAHMM NMOBHICTIO.

3. Ockinbkut 3akor No 922 BUSHOETLCA HEKOHCTUTYLMHUM B LINIOMY Y 3B'93KY 3
nopyleHHam BcTaHosneHoi Konctutyuieio Ykpainu npouenypu HOBPAHHA HUM
UMHHOCTI, HeobXigHOCTI B NOACMbLIOMY PO3MAfi KOHCTUTYLIMHOTO MOACHHS LOAO
ignosigHocti OcrosHomy 3akoHy Ykpainu nyHkty 11 posginy Il «MpwukiHuesi nono-
xeHHay 3akoHy Ne 639 Hemae.

Bpaxosyioun sBuknageHe ta kepytouncs crattamu 147, 150, 152, 153 Koncturyuii
Ykpainu, ctattamm 51, 52, 61, 63, 65, 67, 69 3axkory Ykpainm «[Mpo KoHcturyuidHmi
Cya Ykpainmny, Konctutyuinnmni Cya Ykpainm

BUPIiLWWNB:

1. Busnatu Takmm, wo He signosinae KoHctutyuii Ykpainm (€ HEKOHCTUTYLIMHUM),
3akoH Ykpainu «[1po BHeCeHHs 3MiH 10 AeskmMx 3aKOHIB YKPAiHU WOAO 3anoBiraHHs
HETraTUBHMM HOCTIAKAM BMIMBY CBITOBOI IHAHCOBOI KPM3KM HO PO3BUTOK ArPOMPO-
mucnosoro komnnekcy» Big 4 motoro 2009 poky Ne 922-VI.

2. 3akoH Ykpainum «[1po BHECEeHHs 3MiH 10 Aeakux 3aKOHiB YKpaiHM Wopo 30-
NoBIraHHA HEraTUBHMM HACHIAKAM BIJIMBY CBITOBOI (iHAHCOBOI KPU3M HO PO3BMUTOK
arponpomucnosoro komrnnekcy» sig 4 niotoro 2009 poky Ne 922-VI, BusHaHmi He-
KOHCTUTYLIMHUM, BTPAYAE YMHHICTb 3 AHs yxBaneHHs KonctutyuiHnm Cynom Ykpainu
Lboro PilieHHs.

3. Piwenns Kownctutyuiinoro Cyay YkpaiHu € 060B'93k0BMM 0O BMKOHAHHS HA
TepuTopii YKPAiHM, OCTATOUHMM | HE MOXE BYTH OCKAPXKEHE.

Piwwenna Konctutyuiinoro Cyay Ykpainu nignsrae onybnikysaHHo y «BicHuky Kon-
ctutyuiiHoro Cyay YkpaiHu» Ta B iHLWKMX ODILiMHMX BUAAHHSX YKPATHMU.

KOHCTUTYUINHWUIM CY[, YKPAIHUA
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® Summary to the Decision of the Constitutional Court of Ukraine Ne 29-rp/2009
dated November 24, 2009 in the case upon the constitutional petition of the
President of Ukraine concerning conformity with the Constitution of Ukraine (constitu-
tionality) of item 11 of Chapter Ill «Final Provisions» of the Law «On Urgent Measures
Concerning Prevention of Negative Consequences of Financial Crisis and
Introducing Amendments to some Legislative Acts of Ukraine»

Subject of the right to constitutional petition — the President of Ukraine — applied
to the Constitutional Court with a petition to consider the issue concerning the con-
formity with the Constitution (constitutionality) of item 11 of Chapter Il «Final
Provisions» of the Law «On Urgent Measures Concerning Prevention of Negative
Consequences of Financial Crisis and Introducing Amendments to some Legislative
Acts of Ukraine» No. 639-VI dated October 31, 2008 with the subsequent amend-
ments (hereinafter referred to as «the Law No. 639»).

The Law No. 639 was added with the disputed item 11 according to the Law «On
Introducing Amendments to some Laws of Ukraine on Prevention of Negative
Consequences of Influence of the World Financial Crisis on the Development of
Agro-Industrial Complex» No. 922-VI dated February 4, 2009 (hereinafter referred
to as «the Law No. 9225).

The Verkhovna Rada of Ukraine approved the Law No. 922 in whole on
December 23, 2008. The President of Ukraine did not sign it and returned to the
Parliament with his substantiated and formulated proposals (enforced the right to
veto). The Verkhovna Rada of Ukraine partially considered the proposals of the
President of Ukraine and adopted the mentioned law in another edition on
February 4, 2009. In view of the fact that not all of the proposals were considered,
the President of Ukraine vetoed this edition of the law (petition dated February 20,
2009). The repeat adoption of Law the No. 922 by means of overriding the veto of
the President of Ukraine took place on March 3, 2009.

Under such circumstances the date of adoption of the Law No. 922 shall be the
date of its final voting upon the results of repeat consideration, i.e. the day of over-
riding the veto of the President of Ukraine — March 3, 2009.

The President of Ukraine signed the Law No. 922 with the indication of the day of
its adoption February 4, 2009 and it was promulgated with this date. The absence of
the appropriate date (March 3, 2009) under the text of the Law No. 922 adopted as
a result of repeat consideration (overriding veto) contravenes the provision of the first
sentence of Article 94.4 of the Fundamental Law of Ukraine on the procedure of entry
into force of a law, which according to Article 152.1 of the Constitution gives grounds
to deem this law unconstitutional in whole.

With regard to the fact that the Law No. 922 is deemed to be unconstitutional in
whole due to the violation of procedure of its entry into force established by the
Constitution, there is no need in further consideration of the constitutional petition
concerning conformity with the Fundamental Law of Ukraine of item 11 of Chapter Il
«Final Provisions» of the Law No. 639.
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Thus, the Constitutional Court of Ukraine held:

1. To recognise as non-conforming with the Constitution of Ukraine (unconstitu-
tional) the Law «On Introducing Amendments to some Laws of Ukraine on Prevention
of Negative Consequences of Influence of the World Financial Crisis on the
Development of Agro-Industrial Complex» No. 922-VI dated February 4, 2009.

2. The Law «On Introducing Amendments to some Laws of Ukraine on Prevention
of Negative Consequences of Influence of the World Financial Crisis on the
Development of Agro-Industrial Complex» No. 922-VI dated February 4, 2009
deemed to be unconstitutional loses its legal force from the day the Constitutional
Court adopts this Decision.

IMEHEM YKPAIHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

Y CNPABi 30 KOHCTUTYLiIMHMM nofaHHsm [1pesnpenTa Ykpainu
wopo signosigHocTi KoHcTutywji Ykpainu (KOHCTMTyu,iﬁHOCTi) 3akoHy YkpaiHu
«['po opranisaujio i nopsipok pisnsHocTi BepxosHoi Pagy Ykpaitm»
Ta Pernamenty BepxosHoi Pagy Ykpainu

M.Knis Cnpasa Ne 1-30/2009
26 nnctonana 2009 poky
Ne 30-pn/2009

Koucturyuivinmit Cyn Ykpainm y cknagi cynnais:

Crpwxaka AHgpist AHOPIMOBMYQ — ronoByouoro,
Baynina IOpis Bacunbosuua,

bpuHuera Bacunsg Omutposuua,
Boosiuenka Ceprisi JleoHigosuua,
lonosiHa AnaTtonis Cepritosuua,

IbxyHs B'suecnasa Bacunbosuua,
Ninkiscekoro Anaronis OnekcaHgposuua,
Homb6poecskoro Isana MNetposuua,
Kamna Bonoanmunpa Muxaiinosuua,
Konoca Muxaiina IsaHoBKua,

Jiunaka Omutpa Omutposuua,

Mapkyw Mapii AHapiisin — gonosigaua,
Mauyxak Apocnaen Bacunisuu,

Hikitina IOpis leanosuuq,

Oguapenka B'suecnasa Augpiriosuua,
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Creutoka lNeTtpa borgaHoemua,
Tkauyka MNMaena Mukonaiosuua,
Wnwkina Bikropa IeaHoBKua,

30 Y4OCTIO MPEACTABHMKIB CyD €KTA NPABA HA KOHCTUTYUiKHE nogaHHs — [lpea-
crasHuka [Npesuaenta Yepainm y Konctutyuinomy Cyai Ykpainu Craswituyk Mapu-
Hu IsanisHu, [MocTitHoro npeacrasHmka BepxosHoi Paaun Ykpainm y KoHcturyuiiHo-
my Cyai Ykpainu Cenisanosa AHatonia Onekcanaposuya

PO3MAHYB HA MAIEHAPHOMY 3ACIAAHHI CMPABY 30 KOHCTUTYLIMHKMM noaaHHam [pe-
auperTa Ykpainn wopno signosigHocti Konctutyuii Ykpainu (koHctutyuiniHocTi) 3ako-
Hy Ykpainu «[1po opranizauiio i nopsgok gisnsHocti BepxosHoi Pagn Ykpainm» Big
4 sepecrs 2008 poky Ne 374-VI (Tonoc Ykpainu, 2009 p., 17 notoro) Ta Pernamen-
Ty BepxosHoi Paan Ykpainu sig 19 sepechs 2008 poky No 547-VI (Tonoc Ykpainu,
2008 p., 26 Bepechs).

Mpreogom ansa posrnagy cnpaew 3rigHo 3i ctattamu 39, 40 3akoHy Ykpainu «[1po
Koncturyuinnmit Cyn Ykpainm» ctano koHcTuTyuiHe nogarHs [Npesuaerta Ykpainum.

Minctasoto ang posrany cnpasw signosigHo o cratti 71 3akoHy Ykpainm «[1po
Koncturyuinnmit Cyn YKpQiHm» € HASBHICTb CMOPY WOAO KOHCTUTYLIMHOCTI 3aKOHY
Ykpainu «[1po opranizauiio i nopsgok gisneHocTti BepxosHoi Pagu Ykpainus ta Per-
namenty BepxosHoi Pagm Ykpainu.

3acnyxaswm cyaao-ponosigada Mapkyw M. A., noscHennst CenisaHosa A. O.,
Crasnintuyk M. |. Ta gocniansiim matepianu cnpaeu, KoHctutyuiiHmnin Cya Ykpainm

YCTAQHOBMUB:

1. Cy6’ext npasa HaA KOHCTUTYLiKHE NofaHHs — [1pesnaeHT Ykpainu — 3BepHys-
ca po Kowcturyuithoro Cyny YKpQiHu 3 KNOMOTAHHSM BM3HATM TAKWUMM, LLO HE
signosinaots Konctutyuii Ykpainu (€ HekoHcTuTywiiHumu), 3akor Ykpainu «[1po op-
rauizauito i nopsigok aisneHocTi BepxosHoi Paan Ykpainuy sig 4 BepecHs 2008 poky
Ne 374-VI (nani — 3akoH) Ta Pernament Bepxosroi Paan Ykpainu sin 19 sepechs
2008 poky Ne 547-=VI (nani — PernameHr).

[NaBa AEPXABK BBAXAE, O 3AKOH HE BIAMNOBIAAE YACTUHI APYrii cTaTTi 6, YacTu-
HAM NepLwin, apyrin ctatTi 8, yactmhi apyrin crtatti 19, yactuHi n’aTint cratri 83, nyHk-
1y 15 yactuum nepwoi cratti 85, nyHkty 21 yacturun nepwoi cratti 92 KoHctutyuii
Ykpainu.

ABTOP KNOMOTAHHS HArOMOLLYE, WO MPW NPUIHATTI 3aKoHY Byno nopyweHo npo-
UeaypY YXBANEHHS TA HABPAHHA HUM YMHHOCTI, NnepenbayeHy YaCTUHOK YETBEPTOIO
cratti 94 Konctutyuii Ykpainu, wo € nigcTaBolo 419 BM3HAHHA MOTO HEKOHCTU-
TyUiHUM (yactuHa nepwa cratti 152 Konctutyuii Ykpainu), a came: airounit [onosa
BepxosHoi Pagn Ykpainm, He nignucaswm 3akoH ang odiuifHOro OnpumogHEHHS,
onybnikyBas 1oro 3a nignucom nonepeaHboro [onosu Bepxosroi Paaun Ykpainm. Ha
OYMKY TIaBM Aepxasu, aii wopo nignmucanHsa [onosoto BepxosHoi Paam Ykpainu 3a-
KOHY BiINOBIAHO A0 4YacTuHu yeteeptoi ctatti 94 Konctutyuii YkpaiHm MatoTb iHLLI
MPABOBI HACNIAKK, HIX 30 YOCTHHOW nepuioto ctaTTi 94 uiei Koncturyuii.
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Cy6’ekT NPaBA HA KOHCTUTYLIMHE MOAAHHS 3A3HAYAE, WO 3AKOH MICTUTb TiNbKu
GNAHKETHY HOPMY, KA BIACMNAE O IHLIMX LKEepen NPOBA | HE CTBOPIOE HANEXHOT
npasoBOi 6a3u ang poboTh NaApnaMeHTy, aK Le 3akpinneHo B KoHctuTyuii Ykpainu.
3a cBoiM 3micTom ctaTTs 1 3akoHy nepenbayae MOXIIUBICTb BUSHAYMTM OPraHI3ALLIO
i MOPANOK AiANBHOCTI NAPNAMEHTY NiA3AKOHHKUM akToM — Pernamentom. Cam xe Per-
NAMEHT He MPMIHATO 9K 3AKOH 30 BCTaHoBneHow KoHctutyuieo Ykpainu npoueny-
POIO PO3MNALY, YXBASEHHS 30KOHIB | HOOPAHHS HUMKM YMHHOCTI. ABTOP KOMOTOHHS
KOHCTATYE, Lo PernameHT yHOPMOBYE OpraHisauio i nopsaok aisnsHocTi BepxosHoi
Paau Ykpainu, a TOMy MA€E NPUAMATUCS BUKITIOYHO K 30KOH YKPATHU | 30 BU3HAYEHOIO
crattamu 84, 93, 94 Konctutyuii Ykpainu npouenyporo MOro posrmafy, YXBANEHHS i
HOBPAHHS HAM YUHHOCTI.

2. CBOi No3uuii CTOCOBHO MNPEAMETA KOHCTUTYUIMHOTO MOAAHHA BUCIOBMIIM
KabineT Minictpis Ykpainm, Tonosa BepxosHoi Pagu Ykpainu, Haykosui IHctutyTy
nepxasu i npasa im. B. M. Kopeuskoro HAH Ykpainu, Kuiscbkoro HauioHansHoro
yHiBepcuteTy imeHi Tapaca Llesuenka, JIbBiBCbKOrO HOLIOHANBHOrO yHiBEPCUTETY
imeni Isana Pparka, HauioHanbHoi topuamuHoi akagemii Ykpainm imeni dpocnasa
Myaporo, Opecbkoi HALIOHANBHOT OPUANYHOT AKagEMIT.

3. Koncturyuintnun Cya Ykpainu, po3rmagaioumn nopyLieHi y KOHCTUTYLiHHOMY No-
OOHHI MUTOHHS, BUXOAMTb 3 TAKOTO.

3.1. 3a KoHctutyuieto YkpaiHn €amMHMm OpraHom 3aKkOHOAABYOT BNaau B YKpaiHi €
napnameHT — BepxosHa Paga Ykpainu (cratta 75); Bepxosra Paga Ykpainm npuitmae
3QKOHM, NOCTAHOBM Ta iHWi akTu (ctatta 91); Tonoea Bepxosroi Pagu Ykpainm nignu-
cye aktu, npuitHaTi BepxosHoto Papoto Ykpainu (nyHkT 3 yactunu apyroi cratTi 88), so-
KPEMQ 3aKOH, | HEBIAKNOAHO Hanpasnse oro [peanneHTosi Ykpainm (yactuHa nepia
cratTi 94). MpesupeHT YkpaiHmM NpoTarom n'aTHAALATM OHIB NICNS OTPMMAHHA 3AKOHY
MIANUCYE MOro, 6epyUm 10 BUKOHAHHSA, Ta ODILiMHO ONPUIIOAHIOE Horo abo nosepTac
30KOH 3i CBOIMM BMOTMBOBAHUMM i CHOPMYNIbOBAHMMM NPONO3uLismu 0o BepxosHoi
Poau Ykpainm ana nostopHoro posmsaay. 9kwo [NpesuaeHt Ykpainm He nignucas no-
BTOPHO npwuiHsTHi BepxosHoto Papoio Ykpainu 3akoH, TO Takui 30KOH HEBIAKNAAHO
odiuiiHo onpuniogHioeTscs [onosoto Bepxosroi Pagy Ykpainu i onybrikosyeTbes 3a
MOro mianmMcom (dactunm apyra, deteepta cratti 94 Konctutyuii Ykpainm).

3.2. 3a pesynbTatamu pocnimxerHs matepianis cnpasu Kowcturyuinnuin Cyn
YKpaiHU AifLLIOB BUCHOBKY MPO HEODXIAHICTL NEPEeBipKM AOAEPXAHHA BCTAHOBMAEHOT
cratreto 94 Konctutyuii Ykpainm npouesypm HOBPAHHS Y4MHHOCTI 3AKOHOM.

3akoH, npuiHatuin Bepxosroto Pagoto Ykpainu 4 sepechHs 2008 poky i nignuca-
Hmi [onosoto Bepxosroi Paam Ykpainun A. Aueniokom, [NpeaunaeHt Ykpainu nosepHys
3i CBOIMM BMOTMBOBAHMMM | CHOPMYNBOBAHKMMM Nponosuuismm o BepxosHoi Paau
YKkpaiHu ans NOBTOPHOrO po3rnsgy.

KO pmanyHMM HOCNIAKOM 30CTOCYBAHHS MPABA BETO €, 30KPEMA, BIAKPUTTA KOHCTU-
TyuwiMHOI nNpouedypy MOBTOPHOTO poO3rnaay 3akoHy y Bepxoshin Pagi Ykpainu
(@B3au n'atmit nyHkTy 4 moTuByBanbHOI YacTuhu Piwenna KonctutyuiHoro Cyay
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Ykpainu Big 7 munua 1998 poky Ne 11-pn/98 y cnpasi Wwoao nopsaaky ronocyBaHHs
TQ NOBTOPHOrO po3rmsay 3akoHis BepxosHoto Pagoto Ykpainm).

BepxosHa Paga Ykpainm 3 motoro 2009 poky nig ronosysarHHam Fonosu Bepxos-
Hoi Paau Ykpainu B. JlutenHa nosTOpHO npmitHana 3akoH BignoBigHO A0 HACTUHM YeT-
septoi cratti 94 Konctutyuii Ykpainm. Opnak 17 notoro 2009 poky 3akoH 6yno
ony6nikosaHo y raseri «[onoc Ykpainu» 3a nignucom nonepeaHsoro lonosn Bepxos-
Hoi Paau Ykpainu i3 3a3HadeHHam natm npuitHaTts 3akoHy — 4 sepecHs 2008 poky.

3 HasepeHoro B6QUAETLCA, WO ONybikoBAHO 3QKOH, Woao skoro [lpesupeHt
YKpQiHu 30CTOCYBAB NPABO BETO, O He TOoM, skuit Bepxosra Paga Ykpainu npuitHsna
30 PEe3ynbTATAMM MOro MOBTOPHOIO PO3Isay.

Koncturyuintmit Cya YkpaiHm Bpaxosye NpaBoBi NO3uLT, BUKNQAEH B HOTO pilleH-
Hax Big 7 nunHs 2009 poky Ne 17-pn /2009, sig 14 nunna 2009 poky Ne 18-pn/2009,
gig 10 sepecrs 2009 poky Ne 20-pn/2009, srigHo 3 sikimu y pasi npuiiHaTTs Bepxos-
Hoto Pagoto YkpaiHM 3aKOHY MOBTOPHO MiCis 30CTOCYBAHHS A0 HLOTO MPABA BETO TA
Biomosu [lpesunpernta Ykpainm ioro nignucatv odiuitHOMy OMNPUIIIOAHEHHIO Ta
onyBiKyBAHHIO NIANIArAE COME NOBTOPHO MPUMHATHI 3QKOH 3 JATOK MOro NOBTOPHO-
ro NPUItHATTS Ta nignmMcom airoyoro [onosu Bepxosroi Paaun Ykpainu.

BinnosigHo no uyactmru yerseptoi crartti 94 Konctutyuii Ykpainm nosmHen GyTm
HeBiaknaaHo odiuiiHo onpunioaHeHni gitounm [onosoto BepxosHoi Paam Ykpainu i
ony6niKoBAHKM 30 HOro NignuMcom 3akoH, npurHaTUi BepxosHoto Pagoto Ykpaiu He
MEHL SK ABOMA TPETUHAMM Bif i1 KOHCTUTYLIMHOIO CKIagy nig 4ac MOro NOBTOPHOrO
pO3rnsy.

OrTxe, BigcyTHICTb Nif, TEKCTOM 3AKOHY, MPUMUHATOrO 30 PE3YSbTATAMM NOBTOPHO-
ro po3msagy, HoNeXHoi 4AaTK Ta nianucy ailoyoro Fonosu BepxosHoi Paan Ykpainm €
NOPYLUEHHSIM BCTAHOBNEHOT YacTuHoo detsepToto ctatti 94 OcHosHoro 3akoHy
YkpaiHn npouenypu HABPAHHA HUM HYMHHOCTI, LIO 3rigHO 3 YACTMHOK NEepLlolo
cratti 152 KoHctuTyuii YkpaiHm € nigcTaBoo ans BU3HOHHS 3AKOHY HEKOHCTM-
TYLIMHMM MOBHICTIO.

4. 3a yactuHoto apyroto cratTi 8 Konctutyuii YkpaiHu 3aKOHM Ta iHWi HOPMATUBHO-
NPOBOBI AKTH NPMUMAIOTLCH HA ocHOBI KoHCTMTyLii YKpaTHU | NOBUHHI BigNoBigaTH in.

o nosHoeaxeHb BepxosHoi Paau Ykpainu, 3okpema, HanexumTs npuiiHsTTs Per-
nameHTy Bepxosroi Paau Ykpainu (nyrkt 15 yactuuu nepwoi cratti 85 OcHosHoro
3akony Ykpainu). Konctutyuiero Yxpainm ta Pernamentom Bepxosroi Paaun Ykpainm
BCTOHOBMIOETLCA NOPARok poboTn BepxosHoi Paam Ykpainu, a Takox sacaam bopmy-
BAHHS, OPraHi3auii AiSnbHOCTI TA MNPWMMAMHEHHSA AiSNbHOCTI KOOIl AenyTaTCbKMX
bpakui y Bepxoswin Pani Ykpainu (wactuun n'ata, pes’ata crarti 83 KoHctutyuii
Ykpainu). Kpim Toro, lonosa BepxosHoi Paam Ykpainum sgpiicHioe CBOT NOBHOBAXEHHS
y nopsaky, sctaHosneHomy PernameHtom BepxosHoi Pagn Ykpainm (yactuHa tpets
crarti 88 Konctutyuii Ykpainm). Y nywkti 21 yactmru nepwoi crarti 92 KoHcturyuii
YKpaiHu 3aKpinneHo, Wo BUKIIIOYHO 3aKOHAMM YKPAIHM BU3HAYAIOTLCS OPraHi3aLs i
nopsaok aisnsHocTi BepxosHoi Paam Ykpainu.

BepxosHa Paga Ykpainm 19 sepects 2008 poky npuitHana Pernamenr.

9k 3asHaueHo y cratTi 1 Pernamenty, nopsigok pobotn Bepxosroi Paau Ykpainuy, ii
OPraHiB TG NOCALOBMX OCIB, 30CaaM GOPMYBAHHS, OPraHi3aLii AiANbHOCTI TA NPUMNMHEH-
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HS LiANbHOCTI AenyTaTCbkmx GPAKLin, Koaniuii genyTaTcekux dpakuirt y BepxosHint Pagi
Ykpainu sctaHosnooTecs KoHctuTyuielo Ykpainu, sakoHamu Ykpainm Ta Pernamen-
Tom. Llieto x Hopmoto nepe,u60quo, wo PernameHT BM3HAYOE NMOPALOK MIArOTOBKM i
nposeneHHs ceciit Bepxosroi Paagu Ykpainu, ii sacinaHb, GopMyBaHHS [epXABHUX Op-
raHiB, 3QKOHOAABYY NPOLEnypY, NPOLEAypPY PO3MALy iHLMX NMUTAHb, BIGHECEHMX A0 i
NOBHOBAXKEHb, TA MOPAKOK 3L4IMCHEHHS KOHTPOMNbHUX dyHKLIM BepxosHoi Pagu Ykpainu.

Koncturyuirinmit Cyn YkpdiHW, npoaHanisyBABLIM MONOXEHHA YACTUHU N'9TOl
cratTi 83, nyHkry 15 yactunu nepwoi crarti 85 Konctutyuii Ykpainu B ix cuctemHomy
3B7A3KY i3 NONOXEHHAMM YACTUHM APYroT cTaTTi 6, YacTuHm apyroi ctaTTi 19, nywkry 21
yactuuu nepwoi ctatti 92 OcHosHoro 3akoHy YKpaiHu, AiMWOB BUCHOBKY, o Per-
NAMEHT, AKWMH, 30KPEeMd, YHOPMOBYE OPraHisauilo i Nopsaaok aiansHocTi BepxosHoi
Paau Ykpainm, MaEe NpuiMaTHCs BUKITKOYHO SIK 30KOH YKPATHM 30 BCTOHOBNIEHOK CTAT-
Tamu 84, 93, 94 KoHctutyuii YkpaiHm npouenypoto Horo posrmsay, YXBANEHHs i
HOBPAHHS HAM YUHHOCTI.

Ananoriuni npasosi nosumuii Konctutyuitiuin Cyn YKpQiHmM BU3HAUMB Y CBOIX
piwenHsx Big 1 ksitHs 2008 poky Ne 4-pn/2008 y cnpasi npo Pernament BepxosHoi
Paam Ykpainu, sig 17 sepecta 2008 poky Ne 16-pn/2008 y cnpasi npo koaniuio ae-
nyTaTcbkmx ppakuin y Bepxoswinn Pagi Ykpainu. 3saxatoum Ha HaseneHe, KoHcTu-
tyuittuin Cya Ykpainm koHctaTtye, wo Pernament He signosinae Konctutyuii Yrpainu,
30KPEMA YACTUHI APYrii CTaTTi 6, YacTuHi apyrii ctatTi 8, yactmHi gpyrii cratTi 19, ua-
ctuHi n'atin cratti 83, nyHkty 21 yacTuHu nepwoi craTti 92.

Bpaxosyioun BuknageHe Ta kepytoumcs crattamu 147, 150, yactuHamu nepwioio,
apyroto ctatTi 152, cratreto 153 Koncturyuii Yepainu, ctatramm 51, 61, 63, 65, 67,
69, 73 3akony Ykpainu «[1po Koncturyuinttuin Cyn Ykpainmy, Konctutyuiniuin Cyn
Ykpainu

BUPIiLWIMNB:

1. Busnatt takumu, wo He signosigaots KoHctutyuii Ykpainu (€ HekoHcTh-
TYUIMHUMM):

— 3akoH Ykpainn «[po oprawizauiio i nopsagok gisnsHocti BepxosHoi Paau
Ykpainmy 8ig 4 sepects 2008 poky Ne 374-VI;

— PernamenTt BepxosHoi Paam Ykpainm sig 19 sepecha 2008 poky Ne 547-VI.

2. 3akoH Ykpainu «[po opranisauiio i nopsaaok aisnsHocTi BepxosHoi Paan Ykpai-
Huy» Big 4 sepecHs 2008 poky Ne 374-VI, Pernament BepxosHoi Paau Ykpainu sig
19 BepecHs 2008 poky Ne 547-VI, BU3HAHI HEKOHCTUTYLLIMHUMU, BTRPAYAKOTb YMHHICTb
3 aHa yxsanerHs Konctutyuitium Cynom Ykpainm uboro Pilerns.

3. Piwennsa Koncturyuirtnoro Cyay YkpaiHm € 0608’ a3KOBMM 10 BUKOHAHHSA HQ Te-
pUTOPIi YKPATHU, OCTATOYHUM | HE MOXE ByTH OCKapXeHe.

Piwennsa Konctutyuitnoro Cyay Ykpainu nignsrae onybnikysarHio y «BicHuky Kon-
crutyuiHoro Cyay YKpaiHu» Ta B iHWMX OPiLiMHUX BULAHHAX YKPATHM.

KOHCTUTYUINHWIM CY [, YKPAIHW
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® Summary to the Decision of the Constitutional Court of Ukraine Ne 30-rp/2009
dated November 26, 2009 in the case upon the constitutional petition of the
President of Ukraine concerning conformity with the Constitution of Ukraine (constitu-
tionality) of the Law «On the Organisation and Operational Procedure of the
Verkhovna Rada of Ukraine» and the Rules of Procedure of the Verkhovna Rada of
Ukraine

Subject of the right to constitutional petition — the President of Ukraine — applied
to the Constitutional Court with a petition to recognise as non-conforming with the
Constitution of Ukraine (unconstitutional) the Law «On the Organisation and
Operational Procedure of the Verkhovna Rada of Ukraine» No. 374-VI dated
September 4, 2008 (hereinafter referred to as «the Law») and the Rules of Procedure
of the Verkhovna Rada of Ukraine No. 547-VI dated September 19, 2008 (here-
inafter referred to as «the Rules of Procedurey).

Subject of the right to constitutional petition specifies that the Law contains only a
blanket norm which makes reference to other sources of law and does not create an
appropriate legal base for the activities of the Parliament as it is stipulated in the
Constitution. Article 1 of the Law by its content envisages the possibility to determine
the organisation and operational procedures of the Parliament in a bylaw, i.e. Rules
of Procedure. The Rules of Procedure were not adopted as a law in compliance with
the procedure established by the Constitution of Ukraine for its review, adoption and
its entry into force. The author of the petition asserts that the Rules of Procedure estab-
lish organisation and operational procedure of the Verkhovna Rada of Ukraine,
therefore they shall be adopted as a law of Ukraine only and in accordance with the
procedure for its review, adoption and its entry into force envisaged by Articles 84,
93, 94 of the Constitution.

Pursuant to the Constitution the sole body of legislative power in Ukraine is the
Parliament — the Verkhovna Rada of Ukraine (Article 75); the Verkhovna Rada of
Ukraine adopts laws, resolutions and other acts (Article 91); the Chairperson of the
Verkhovna Rada of Ukraine signs acts adopted by the Verkhovna Rada of Ukraine
(Article 88.2.3), particularly a law and forwards it without delay to the President of
Ukraine (Article 94.1). Within fifteen days of the receipt of a law, the President of
Ukraine signs it, accepting it for execution, and officially promulgates it, or returns it
to the Verkhovna Rada of Ukraine with substantiated and formulated proposals for
repeat consideration. In the event that the President of Ukraine does not sign a law
which was readopted by the Verkhovna Rada of Ukraine, it shall be without delay
promulgated officially by the Chairperson of the Verkhovna Rada of Ukraine and
published under his or her signature (Articles 94.2, 94.4 of the Constitution).

The Law which was adopted by the Verkhovna Rada of Ukraine on September 4,
2008 and signed by the Chairperson of the Verkhovna Rada of Ukraine A.Yatseniuk
was returned by the President of Ukraine to the Verkhovna Rada of Ukraine for
repeat consideration with his substantiated and formulated proposals.

Initiation of the constitutional procedure of the repeat consideration of alaw at the
Verkhovna Rada of Ukraine is, in particular, a legal consequence of the implementa-
tion of the right to veto.
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On February 3, 2009 the Verkhovna Rada of Ukraine chaired by the Chairperson
of the Verkhovna Rada of Ukraine V.Lytvyn readopted the Law in accordance with
Article 94.4 of the Constitution of Ukraine. However, the Law was promulgated in the
newspaper «Holos Ukrayiny» on February 17, 2009 with the signature of the previ-
ous Chairperson of the Verkhovna Rada of Ukraine and the indication of date of the
Law adoption — September 4, 2008.

That means that there was promulgated the law which had been vetoed by the
President of Ukraine, but not the law which was adopted by the Verkhovna Rada of
Ukraine as a result of its repeat consideration.

Pursuant to Article 94.4 of the Constitution a law adopted by the Verkhovna Rada
of Ukraine by no less than two-thirds of its constitutional membership during the repeat
consideration shall be without delay promulgated officially by the Chairperson of the
Verkhovna Rada of Ukraine and published under his or her signature.

Thus, the absence of appropriate date and signature of the serving Chairperson
of the Verkhovna Rada of Ukraine under the text of the Law adopted as a result of
repeat consideration is a violation of the procedure of its entry into force established
by Article 94.4 of the Fundamental Law which according to Article 152.1 gives
grounds to deem the Law unconstitutional as a whole.

According to Article 8.2 of the Constitution laws and other normative legal acts
are adopted on the basis of the Constitution of Ukraine and shall conform to it.

The authorities of the Vekhovna Rada of Ukraine include, in particular, adoption
of the Rules of Procedures of the Verkhovna Rada of Ukraine (Article 85.1.15 of the
Fundamental Law). Rules on the conduct of work of the Verkhovna Rada of Ukraine
as well as frameworks for forming, organising, and terminating activities of a coali-
tion of parliamentary factions in the Verkhovna Rada of Ukraine shall be established
by the Constitution of Ukraine and the Rules of Procedure of the Verkhovna Rada of
Ukraine (Articles 83.5, 83.9 of the Constitution). Furthermore, the Chairperson of the
Verkhovna Rada of Ukraine exercises his/her authorities in compliance with the pro-
cedure set out in the Rules of Procedure of the Verkhovna Rada of Ukraine
(Article 88.3 of the Constitution of Ukraine). Article 92.1.21 of the Constitution stipu-
lates that the organisation and operational procedure of the Verkhovna Rada of
Ukraine are determined exclusively by the laws of Ukraine.

On September 19, 2008 the Verkhovna Rada of Ukraine adopted the Rules of
Procedure.

As Article 1 of the Rules of Procedure provides, the operational procedure of the
Verkhovna Rada of Ukraine, its bodies and officials, frameworks for forming, organ-
ising, and terminating activities of deputies’ factions, a coalition of parliamentary fac-
tions at the Verkhovna Rada of Ukraine shall be established by the Constitution of
Ukraine, laws and the Rules of Procedure. This norm also envisages that the Rules of
Procedure establish the order of preparation and conduct of sessions of the
Verkhovna Rada of Ukraine, its meetings, formation of state bodies, legislative pro-
cedure, procedure of consideration of other issues related to its authority, and the
order of execution of control functions of the Verkhovna Rada of Ukraine.

Having analysed the provisions of Articles 83.5, 85.1.15 of the Constitution in their
system connection with the provisions of Articles 6.2, 19.2, 92.1.21 of the Basic Law,
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the Constitutional Court of Ukraine concluded that the Rules of Procedure which, in
particular, regulate organisation and operational procedure of the Verkhovna Rada
of Ukraine shall be adopted as a law of Ukraine only and in compliance with the pro-
cedure of its review, adoption and entry into force envisaged by Articles 84, 93, 94
of the Constitution of Ukraine.

Thus, the Constitutional Court of Ukraine held:

1. To recognise as non-conforming with the Constitution (unconstitutional):

— the Law «On the Organisation and operational Procedure of the Verkhovna
Rada of Ukraine» Ne 374-VI dated September 4, 2008;

— the Rules of Procedure of the Verkhovna Rada of Ukraine Ne 547-VI dated
September 19, 2008.

2. The Law «On the Organisation and Operational Procedure of the Verkhovna
Rada of Ukraine» Ne 374-VI dated September 4, 2008, the Rules of Procedure of the
Verkhovna Rada of Ukraine Neo 547-VI dated September 19, 2008 recognised
unconstitutional lose their legal force from the day the Constitutional Court adopts
this Decision.

OKPEMA AYMKA

cyani Koneuryuitnoro Cyay Ykpaiin Mapkyw M. A. ctocosHo PiwenHs
KoHctutyuirHoro Cyny YkpaiHy y cnpaBi 30 KOHCTUTYLAHUM NOAQHHAM
[NpesnpeHta Ykpaiuu wopo eignosigHocTi KoHctuTyuil Ykpaiym
(koHcTUTywiHOCTi) 3akoHy Ykpainu «[po opraHisauiio i nopsaok aianbHOCTI
BepxosHoi Pagu Ykpaitu» Ta Pernamenty BepxosHhoi Pagu Ykpainu

Ha nincrasi cratri 64 3akony Ykpainu «[po Koncturyuiitmii Cyn Ykpainms suc-
NOBAIOID OKpemy aymMky cTocoBHO PiwerHs Konctutyuitnoro Cyay Ykpainu y cnpasi
30 KOHCTUTYLiMHKM nofaHHam [1pesunaeHTa Ykpainu wono signosigHocTi KoHcTuTyuii
Ykpainu (koHctutyuiiHocTi) 3akory Ykpainu «[po opraHisauiio i nopsaok AisnsHoCTi
BepxosHoi Paau Ykpainu» sig 4 sBepects 2008 poky Ne 374—-VI ta Pernamenty Bep-
xoBHOi Pagu Ykpainm sig 19 sepecHs 2008 poky Ne 547-VI (nani — PiwenHhs).

Piwennam Korncturyuintmit Cyn YKpaiHu BUSHAB TAKMMM, LLO He BianosigaioTs KoH-
ctuTyuii Ykpainm (€ HekoHCTUTyLilHUMK), 3akoH Ykpainu «[po opraxisauiio i nops-
nok pisnbHocTi BepxosHoi Pagm Ykpainuw» sin 4 sepechs 2008 poky Ne 374-VI
(mani — 3akon) Ta Pernament Bepxoesroi Paagu Ykpainum sig 19 sepechs 2008 poky
Ne 547-VI (nani — Pernamenr).

Beaxaio, BucHosku Cyay, BuknaaeHi y nyHkTi 1 pe3onioTneHOT YacTmHm PilueHHs,
HEOOIPYHTOBAHUMM TA TAKMMM, LLLO HE MIATBEPMLKEHI BUYEPMHUMU APIYMEHTAMM, SIKi
6yJ‘IM 6 3po6J'|eHi HO MNIACTOBI OETANBHOrO AOCHIIXEHHS MOMOXEHb YACTUH Nn'aTOi,
nes’atoi cratti 83, crartti 84, nyrkTy 15 yactuhm nepwoi craTTi 85, 4acTuHM TpeTboi
cratTi 88, cratti 91, nywkty 21 yactunu nepwoi cratti 92, craten 93, 94 Koncturyuii
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YKpaiHu 3 ypaxyBaHHSM 3MiH, BHeceHmx 3akoHom Ykpainu Big 8 rpyaHs 2004 poky
Ne 2222-IV' (nani — 3akon Ne 2222) 8 OcHosHuit 3akoH YkpaiHu, wo mano 6 amory
LATM NOBHY BiAMNOBIAb HO KOHCTUTYLIMHE MOACHHS.

BignosigHo po cratti 6 Kowctutyuii Ykpainm pgepxasHa Bnaga B YKpAiHi
3[IMCHIOETLCA HA 3ACAAAX il Nofiny Ha 30KOHOAABYY, BUKOHABYY Ta cynosy. Opraxu
30KOHOAOBYOI, BMKOHOBYOI TA CyAOBOI BAAAM 3AIMCHIOIOTb CBOI MOBHOBAXEHHS Y
BCTAHOBNEHMX Lieto KOHCTUTYLIEID Mexax i BiANoBigHO A0 3akoHiB Ykpainu. 3a Kow-
CTUTYLIEO YKPAiHWM EAMHMM OPraHOM 30KOHOLABYOT BNAAM B YKPATHI € NApNaMeHT —
BepxosHa Paga Ykpainu (cratta 75); Bepxosra Pana Ykpainu npuitmae 3akoHu, no-
CTAHOBM Ta iHWIi aktu (ctaTTa 91).

KoHctutyuis Ykpainu Ta PernameHT € HaMBUWMMKM Ixepenamm npasa 3 napna-
MeHTCbkoT npoueaypu. KoHctutyuia Ykpainm mictute HaBip npasun, aki MiCTaTb OC-
HOBHI 3acanu ynpasniHHg Bepxosroto Pagoto Ykpainu, Togi sk PernameHt oxonnioe
Binbll JEeTANbHE PEryIiOBAHHA BHYTPILHIX MPABMM NPOLEAYPH, NOB A3aHMX i3 Nopaa-
KOM PODOTH, BEAEHHSM CMPAB TA MPABMUIAMMU PO3NOPSAKY MNAPIAMEHTY.

Y crarti 85 KoHctuTyuii Ykpainu, 30kpema B NyHKTI 3 4aCTMHU nepLuoi, 3akpinne-
HO NoBHOBAXeHHs BepxosHoi Paam Ykpainu npuimaTti 3akoHmM, a B nyHkTi 15 wiei va-
CTUHU — [HWWIA BUA MPABOBOrO aKTA — PernameHTt. 30KOHOLABEUb TAKMM YMHOM,
30KpinuBLWK B PisHKMX nonoxeHHsax Konctutyuii Ykpainu nosHosaxeHHs BepxosHoi
Paau Ykpainu Wwono npuitHaTTa 3akoHiB Ta PernameHrTy, BU3HAUMB MO0 K OKPEMMIA,
BiAMIHHMI Bify 30KOHY HOPMATUBHO-NPABOBKI akT BepxosHoi Paau Ykpainu, skui Bo-
HO MAE MPABO MPMIUMATH B MeXax cBOEi komneTeHuii. OTxe, Ha NigcTasi aHANi3y ok-
pemux nonoxers Koncturyuii Yepainu (nywkris 3, 15 yactunm nepwoi crarti 85) Per-
NAMEHT BM3HAYEHMIM K HOPMATMBHO-MPABOBMM OKT OKPEMOI, BIOMIHHOI Bif 3AKOHY
NpPaBOBOi GOPMM, KM YOBHOBAXEHUN NPUAMATH NAPIAMEHT.

Buxogsauu 3 npouecyansHoT cknagosoi PernameHTy TaKoX MOXHQ CKA3ATH, LLO BiH
B LLINOMY € NPOLECYANbHUM IXXEPENOM KOHCTUTYLIMHOrO NPABA, ke 3HAYHOK MipOIo
netaniaye Hopmu KoHctutyuii YkpaiHm, getansHo BM3HAYaE npouenypy pobotu Bu-
LLLOrO 30KOHOAABYOrO OPraHy.

30 3aransHUM NPABMIOM PEMAMEHT MOXHQA BIHECTM O MOXIAHOTO BMAY HOPMA-
TMBHO-NPABOBOrO AKTA, MiCLie SKOro B iEPAPXii BUBHAYAETLCH PIBHEM OKTA OCHOBHO-
rO BMAY, AKMM BiH MTPUAMAETLCS YW 30TBEPLKYETHCA, TOOTO IOPUAMYHA CHNA PErNaMeH-
Ty 3QNEXMTb Bif, LOPUAMYHOT CMM OCTaHHbOro. Lo BHeceHHs 3miH B8 KoHcTuTyuio
Ykpainu, sokpema y ctatmio 82, 3akoHom Ne 2222 nopanok pobotn Bepxosroi Paau
Ykpainu, 3piicHeHHs nosHoBaxeHb [onosoto BepxosHoi Paau Ykpainu scTaHosmio-
sascs KoHctutyuieio Ykpainu Ta 3akoHom npo Pernament Bepxosroi Paam Ykpainm.
3akonom Ne 2222 y crattio 82 Konctutyuii YkpaiHM BHECEHO 3MiHK, AKMMM 3a3HAYE-
HE MOJSIOXEHHS BUNYYEHO, a CTATTIO 83 BUKNAAEHO B HOBIM penakuii, B YaCTUHI n’sTik
KOT BU3HAYEHO, WO nopsaok pobotu BepxosHoi Paam Ykpainu sctanosmoetbes Oc-
HOBHMM 3aKoHOM YkpaiHu Ta PernameHToM, a 4aCTMHOWO AEeB’aTO — WO 3acCaam
bOpPMYBAHHS, OpraHi3auii 4isnbHOCTI Ta NPUMMHEHHS AisSNbHOCTI KOAniuii aenyTaTCh-
knx dpakuirt y Bepxosnin Papi Ykpainu sctaHosnowoTecs KonctuTyuiero Ykpainum Ta
PernamerTtom. Y cratmio 88 OcHosHoro 3akoHy YKpAiHWM BHECEHO 3MiHM: 4OCTU-

'Tonoc Ykpainm. — 2004. — 8 rpya.
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Hy TPETIO BMKNOAEHO B HOBIM penakuii, 3a skoto [onosa BepxosHoi Paan Ykpdainm
30iMCHIOE CBOT NOBHOBAXEHHS, nepeabaderi KoHctutyuieio Ykpainum, y nopsaky, BCTa-
HoeneHomy PernameHtom, a He 3akoHom npo Pernament Bepxosroi Pagm Ykpainu,
Ak ue 6yno [0 BHECEHHA 3a3Ha4YeHux 3miH. Yactury nepuy cratti 85 Koncturyuii
YkpQiHu, wo Bu3HAYaE nosHosaxeHHs BepxosHoi Paam Ykpainu, LONOBHEHO myHK-
ToM 15, KM NOPNAMEHT HOAINEHO HOBUM NOBHOBAXEHHAM — NPMIMMaTH PernamenT.

Orxe, umHHoo pegakuieto OcHosHoro 3akoHy YKpaiHM BU3HAYEHO HOBY GOpPMY
HOPMATMBHO-MPABOBOIO AKTA, WO perynoe nopsgok pobotn BepxosHoi Paam
Ykpainu: PernameHT — cAMOCTilHMI HOPMATMBHO-NPABOBUMIA aKT BepxosHoi Pagu
YKkpdaiHu, a He 30KOH, fK e MASIO Micue B nonepeaHin ii peaakuji.

KonctutyuiiHe nonoxerHs, sakpinnexe B yactuHi n'atin crarti 83 Koncturyuii Yk-
paiHK, Wo «nopaaok pobotn Bepxosroi Paam Ykpainm sctaHosnioetscs KoHctuTyLieo
Ykpainm ta Pernamentom BepxosHoi Paam Ykpainmy, Mae iMnepaTMBHUiA XQpaKTep i
O3HQAYAE, O B HLOMY NepeadbayeHo BUYEPTHUI Nepenik akTis, AKi MOXYTb Peryiosa-
M nopagok pobotn Bepxosroi Paam Ykpainn — Konctutyuis Ykpainm Ta Pernamenr.

30 CBOIM 3MICTOM MOHATTA «OPraHi3auia i Nopsaok AisnbHocTi BepxosHoi Paau
Ykpainu», Bxute B nyHkTi 21 4acTuHu neploi ctaTTi 92, He € TOTOXHMM MOHSTTIO «MO-
psnok pobotn BepxosHoi Paan Ykpainm», sukoprctaHomy y yactuni n'stin cratri 83
KoHctuTyuii Ykpainu, Ta € LWMPLLIKMM, HiXX OCTAHHE, XO4a OKPEMI HOYKOBLi HE PO3MEXO-
BYIOTb 303HAYEHI NOHATTS'. P BITUMSHAHMX HOYKOBLIB BU3HAYAIOTL PernameHT sk Bax-
NIMBMIA MIA3AKOHHMI QKT MAPIOMEHTCHKOrO MPaBa, fkui pasom i3 KoHctutyuieo Ta
BIANOBIAHMMM 30KOHAMM YKPQiHM CTAHOBUTH MPABOBY OCHOBY isNIbHOCTI NAPIAMEHTY?.

TepmiH «opraHizauis» noxoauTs Big GbpaHLy3bkoro organization — BNOPALKYBAH-
HSA, Bi4 NATMHCLKOTO organum — iHCTpyMeHT, 3Hapaaas. Opranizauis — ue ena-
CTUBICTb BYab-IKOrO MATEPIANbHOrO O6'€KTA, LLO BMSIBMSETLCS Y BMOPAAKOBAHOCTI
CTPYKTYPH, BHYTPiWHbOT 6ynosu. 1. OpraHizauia 03HAYAE CyKyMHICTb NOB S3AHUX MiX
coboto CKIIAAOBMX YACTMH (enemeHTis) BignosigHoro o6’ekTa, G TAKOX 3B'A3KiB
(B30EMOBIOHOCKH) MiX HUMM TA IHWUMKM OB EKTAMM, B PE3YSLTATI YOTO YTBOPKOETHCA
neBHe 30BHILIHE OpraHizauiiiHe cepefosuiLe. [ToHATTA «OpPraHizauisy Po3rmaaaeTbCs
ik 06’ €KTUBHE ABMLLE, BNACTMBE BCIM KEPOBAHUM COLIQbHUM OB €KTAM, Y TOKOMY pPO-
3YMiHHi BOHO BMKOPWCTOBYETLCS MOPAL 3 MOHATTAM «yNPABAiHHSAY. Y 3AranbHOMY KOH-
TEKCTi MOHATTS KOPraHi3aLisny 3QCTOCOBYETLCA PA3OM 3 MOHATTAMM KCTPYKTYPAY» | «CK-
cTemay. Y HbOMy, K NPABMIO, GIKCYIOTLCH AMHAMIYHI PUCU | 3AKOHOMIPHOCTI CUCTEMM,
TOBTO TAKI, L0 HANEXATb [0 GYHKLIOHYBAHHS, NOBEMiHKM | B3aeMoaii ii yacTuH. 2. Lle
couianbHa dyHKLUis CycninbCTBA, 3ABAAKM SKilA CTBOPIOKOTLCSA CYCNifibHi CUCTEMM, BCTA-
HOBJIIOETLCA AMHAMIYHA PIBHOBATA MixX i eneMeHTamu, 3a6e3nedyeTbcs CTanicTb i BOA-
Houac po3BuTOK. PyHKUIOHANBHI XAPAKTEPUCTMKM OPTraHi3aLii MONAraloTs Y 3MIHAX B
CUCTEMI Mif BIIMBOM 30BHILLHIX | BHYTPILLHIX YMOB HO OCHOBI YAOCKOHANEHHS ii napa-
meTpis. OpraHisoByBATH — O3HAYAE HAMEXHMM YMHOM BU3HAUMTU Ti DyHKUIT i i, sKi
HEeOOXiHI 19 BUKOHAHHS NEBHMUX 3ABAAHL Y MEXAX BiAnosigHoi ctpyktypu. Opranisa-

' Cepep HOYKOBLIB HE PO3MEXOBYE 3A3HAYEH] NOHATTA, 30kpema, [eopriua A. 3. (leopriya A. 3. Cyuac-
HUI NapRameHTapmam: npobnemu Teopii Ta npaktuki. — YepHisui: Pyta, 1998. — C. 312-347).

2 Benmkusi eHumknoneamyHmit tiopuanuHmnin cnoermk / 3a pea. akaa. HAH Ykpainm 1O, C. LLemwyyerka. —
K.: TOB «Bupasruureo «lOpuanuna aymka», 2007. — C. 760.
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uis Oyab-aK0i cMcTemn BesnocepenHbo NOB A3aHA 3 TAKMMM i BIIACTUBOCTAMM, K LIEH-
Tpani3auis i AeLeHTPani3auis, iHTerpyBaHHs i andepeHruiauis, CTPyKTypm3auis, anan-
TAUIA | CAOMOPEryIOBAHHSA, PErynioBaHHs i nepeperymosaHHs Ttowo. Opraxisauis
3MIMCHIOETLCA 30 TOKOK CXEMOIO: BIINOBIAHO A0 NOCTABMEHO! METH NOBUPAETHCA He-
06XifiHO CYKYMHICTb CKNOAOBMX €NEeMEHTIB (30COBiB) T BU3HAYAETLCA IX CTPYKTYpPHO-
bYHKLIOHAMBHUI 3MICT, 3AIMCHIOETLCA BUMBIP pauioHanbHMx Gopm i MeTogie (cnocobis)
Ob6’€AHAHHA E€NEMEHTIB Y €AMHY CUCTEMY; PEMIOMEHTYIOTbCA iX B3AEMO3B'A3KM TA
B3UEMOLIA NMPU NEPEXOAi Bif OLHOrO PIiBHA OPraHi30BAHOCTI A0 iHLOTO. 3. OproHi-
30U — OfIHA 3 YHIBEPCANbHUX QYHKLiM COLANbHOrO, 30KPEMA [ePXABHOTO, YNpaB-
niHHg. B TakoMy pO3yMiHHI OpraHisauis O3HAYAE CKNQAOBY 3MICTY YMNPABAIHCHKOT
AIANbHOCTI WOAO YNOPAAKYBAHHSA NEBHMX CyCMiNbHUX BIAHOCKH (06 €kTiB ynpasniHHs),
pauioHansHoi nobynosm oprawie (anapaty) ynpasniHHs (cy6’ekTiB ynpasniHHs), a Ta-
KOX CMCTEMW YMPOBAIHHA B LITOMY 8K CYKyMHOCTI BigNOBIAHMX YNPABNIHCbKMX €ne-
MEHTIB, WO NepebyBatoThb Y 38'93KAX i BIIHOCMHAX MiX COBOIO | YTBOPIOKOTL OPTraHIuHY
UinicHiCTb, €QHICTb. Y Lep>XABHOMY YNPABiHHI TAKA AisfbHICTL CNPSMOBAHA HA CTBO-
PEHHS BIANOBIAHMX AEPXABHMX OPraHiB, HOPMATUBHO-NPABOBE 3AKPIMNAEHHS iX CTPYK-
TypH, GYHKLIM TA KOMMETEHLT, O TAKOX HA OPraHi3aLIMHO-CTPYKTYPHY nepebynosy
CUCTEMM [OEepPXABHOTO YMNPABAIHHA Yy Pa3i ii HEBIANOBIAHOCTI LiNAM i 30BAOHHAM
COLiaNbHO-EKOHOMIYHOTO PO3BUTKY CYCMiNbCTBA TA 3YMOBAEHMM UMM 3MICTY i HOBUM
30BAAHHAM YNPABAIHCHKOT AisnbHOCTI . [TOHATTS «NOpAgoK GiNbHOCTI» O3HAYAE Nes-
HUM YMHOM YPEryNibOBAHE GYHKLIOHYBAHHS AKOICh OPraHisaLii’.

BusHAUYEHHS OCHOBHUX NPUHUMMIB TG 3ACAM AiATbHOCTI BULLMX OPraHiB AepPXABHOI
BNOAM 30KOHOMM MAE CTABINI3yIOYE 3HAYEHHS LLLOAO iX AisNbHOCTI. 30 3aranbHUM Npa-
BMIIOM, WO ICHYE B TEOPIil NPABA, AMS BPENYNOBOHHA OCHOBHWX, HAMBOXIMBILLMX
CYCNiNbHUX BIAHOCKHH 3ACTOCOBYETLCA 30KOH, KM 3AKPINIIOE 6Q30Bi, 30BHILLHI, CTA-
TuHi nonoxerHs. Y KoHctutywii Ykpainu 3akpinneHo BuyepnHuii nepenik HanbinsLy
BAXKIIMBUX MUTAHb CYCMNiNbHOIO i AE€PXABHOTO XUTTH, LLLO MAIOTb BU3HAYATUCS BUKITIOY-
HO 30KOHAMM YKPATHM, O AKMX, 30KPEMA, HANEXMUTb OPTAHI3ALLISA | TOPSAOK AiAIbHOCTI
BepxosHoi Paam Ykpainm (yactuHa nepwa cratti 92), Ta TMX, Wo MAaoTh BCTAHOBIIO-
BATUCS BMKITIOYHO 3aKOHAMM YKPAiHu (HacTmHa apyra cratti 92). 3akoH — ue Hopma-
TMBHO-NPABOBUI OKT, KM NPUIAMAETLCS OPTAHOM 3AKOHOAABYOT BNaan abo Ha pe-
depeHayMi HOPOAOM Y BIANOBIAHIN GOPMI’, WO PEerymoe HAMBAXIMBILLI CyCMinbHi
BIIHOCKHM, BUPAXAE BOMO 1 iHTEPEeCH BiNbLIOCTI HACENEHHA, BTIIIOE OCHOBHI NPABA
MOAMHM TA iHLWI 3AranbHOMOACHKI LIHHOCTI M MAE HAMBULLY IOPUOMYHY CUY LLOAO
IHLWMX HOPMATMBHO-NPABOBMUX AKTIB, BCTAHOBIIOE 3AranbHOOO0B S3KOBI NPABMA no-
BELIHKM, MOPOIKYE IOPUANYHI HOCTIAKM, TAPAHTYETLCS M OXOPOHAETHCS AEPXKABOIO®,

' Benmkusi eHupknoneanuHuin opuanuHuin cnosHuk / 3a pea. akag. HAH Ykpainu 1O. C. Wemwyuen-
ka. — K.: TOB «Bugashmuteo «lOpuamnuna aymkar, 2007. — C. 569; IOpuanurna enupknonepia: B 6 1./
3a pea. 0. C. WWemwyuenka. — K.: Ykp. enumknon., 2002. —T. 4. — C. 294,

2 Besmkusi TIYMQUHMI CIIOBHUMK Cy4aCHOT yKpaiHcbkoi mosu / Ykn. i ronos. pea. B. Bycen. — Ipniqb: BT®
«MepyH». — 2007. — C. 306.

® 3akoHogarensHas TexHuka: Hayu.-npakt. nocobue / Mog pea. 1O. A. Tuxommposa. — M., 2000. —
C. 103.

* fOpuan4Ha enunknoneqis: B 6 1. / 3a pen. 1O. C. Wemuywerka Ta in. — K.: Bupasruuteo «YkpaiHcbka
eHuuknonegiay imeHi M. T. baxana, 2003. — T. 2. — C. 474-475; [NonynsapHa opuanMyHa eHumkno-
nenis. — K.: IOpinkom Intep, 2002. — C. 142.
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[MpeameTom perymoBaHH:A 30KOHIB MOXYTb BYTH NKLLE NUTAHHSA OPraHi3auii Ta no-
psaaky pisnsHocTi BepxosHoi Paay Ykpainu (nyHkt 21 yactunmn nepwoi crarti 92 Kow-
crutyuii Yxpainu). KoHctutyuis Ykpaivm He MICTUTE NpWiuUCiB WOAO OBMEXEHHS
KINbKOCTi QKTIB, SKMMM MAIOTb PETYIIOBATUCL OPraHizalis i Nopsaok giansHocTi Bep-
xoBHOT Pagu Ykpainu. [NonoxeHHst 303HAYEHOrO NyHKTY HE BUKTIOUYAIOTL MPUMHATTS
OKPEMOro 3akOHy npo nopagok pobotn BepxoeHoi Pagn Ykpainm uu 3akoHy npo
Bepxosry Pagy Ykpainu.

Mopsnok pobotn BepxosHoi Paau Ykpainn — Le NesHUM YMHOM BPEryIbOBAHMI
CTAH CYCMiNbHUX BILHOCUH, IKMIW PETYIIOETHCS IK HOPMAMM MPABA, TAK i HOPMAMMU MO-
pani TOWO TA BXMBAETHCS Y 3HAYEHHI MPOLERYPU, MEXAHIZMY peani3alii MOBHOBA-
KEHb, MPAaB i 060B’a3KiB, BUMHEHHS BIANOBIOHWUX Al cy6'EKTOMM npOBOBi)J,HOCMH‘.

PeryniosaHHs nopsaky poboTH NapNamMeHTy 3yMOBIEHO TAKOIO NPaBoBolO Gop-
MOIO, KA MOXE HOOINATU YUACHMKIB BIIHOCKHH Cy6’ €KTUBHMMM NPABAMM i OBOB 93Ka-
MM TQ OETANBHO PErNAMEHTYBATHU iX 3AIMCHEHHS, LLO XAPAKTEPHO ANA PErNAMEHTY i
HEBNACTMBE AN 30KOHY K HOPMOTMBHO-MPOBOBOrO OKTA BULLOI IOPUAMYHOT CUAN.
tOpuanuHa eHupknoneais BU3HAYAE MOHSTTS «PEMMAMEHT» SIK TOKE, WO NOXOAMTb Bif
bpaHLUy3bkoro regle — NpaBuNo, NATUHCLKOTO regula — NPABUAO: CyKYMHICTb MPa-
BUI, SKMMMU BU3HAYAETLCS NMOPALOK POOOTU OPraHy AEpXABHOT BAAM, OPraHy Micue-
BOrO CAMOBPSAAYBAHHS, OPraHisauii uu yctaHosu’. PernameHT — ue «npuiHaTuit pos-
nopPsAAOK BELEHHS 36opiB, 30CILAHHSA TA iHLLE; YaC, BiBEEHMM LM PO3MNOPSAKOM A5
LOMNOBIAI YW BUCTYNY, NPABMAQ, WO PEryioi0Th NOPALOK LiSNbHOCTI 4EPXKABHOMO Op-
raHy abo KoMepUiiMHOT OpraHisauii; NpasMna (MOCTIMHI 4K TMMYACOBI), AKi PerymoTb
BHYTPILLHIO OPraHizauiio Ta GOpMM AiNbHOCTI NANATH YU OAHOMNANATHOTO NAPIAMEH-
Ty, O TOKOX NPABOBE CTAHOBMULLIE AeNyTATA; AKTH, AKi MPUMMAIOTb YPSAAM NEBHMX KPAiH
ANS 30iMCHEHHs pernameHTapHoi Bnaam»®. Pernament — ue: 1) npuinatuii posnops-
[OK BefieHHs 360piB, 30CIAAHHS TOLLO; 2) 30BEAEHMI PO3NOPANOK AHS, PEXMUM NPALL
TOWO; 3) IHCTPYKLis, 3B€AEHHS NPABUI Afs KOPUCTYBAHHS unum-Hebyap’. OTxe, perna-
MEHT MICTUTb MNONOXEHHS, SKi LETANBHO BU3HAYAIOTb BHYTPILLHIN NOPSAOK dyHKUIOHY-
BAHHS OPraHy AeP>XXABHOT BNAAW Y NPOLECH 3AIMCHEHHS HUM MOBHOBAXEHb, 3AKpinne-
HUX 30KOHOM (MOeTbCs NPO AMHAMIKY, npoueaypy &yHKUuioHyBaHH:). Pernament
NAPAAMEHTY MOXE He ByTW 30KOHOM, ane 30 IPUAMYHOIO NMPUPOLOID HANEXMTL 40
HopmaTueHo-npasosux akTis®. Ha aymky Ouwmka O. |, PernameHT moxe posrnanau-
CA TEOPETUYHO TA 3 OMAAY HO YKPATHCbKMIM AOCBIA HE K 30KOH, O 9K «PIBHO3HAYHMWA
30KOHY HOPMATUBHO-MPABOBMIA OKT, Ik OCOBMMBMI 3AKOHOAABYMM AKT»®.

! Benmkmsi eHuMknoneamyHmia opuanyHmii cnosrmk / 3a pea. akan. HAH Ykpainu 1O, C. LLlemwyuerka. —
K.: TOB Bupashuurso «lOpuanuna gymkar, 2007. — C. 660; IOpumamura enumxnonegis: B 6 1. / 3a pea.
Wemwyuenka tO. C. — K.: Bugasruuteo «Ykpainceka eHunknonegisy imeri M. . baxana, 2002. — T.
4. —C. 679.

? IOpuan4Ha enunknoneqis: B 6 1. / 3a pea. tO. C. LLemuywenka ta in. — K.: Bugasruuteo «Ykpaincska
eHupknonegia» imeni M. . Baxana, 2003. — T. 5. — C. 256.

* 3akoHoTBOpPYA HisnbHiCTb. CnosHKK TepmiHis i noHats / 3a pean. akaa. HAH Ykpainu B. M. Jluteuna. —
K.: Mapnamentcoke supasHuuteo, 2004. — C. 297.

* CnosHuk ykpaincekoi mosm / 3a pea. |. K. Binogina ta in. — K., 1977. —T. 8. — C. 478.

® bonbLuos opuamyieckuin sHunknoneamyeckuin cnosapb. — M. Knnxrbii mup, 2000. — C. 536.

¢ Owmk O. I. Teopetnuri ocHosm 3akoHopasdoro npouecy. — K. MNapnameHTceke BMAABHMUTBO,
2004. — C. 304.
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PernamMeHT — ue HOPMATUBHUIA KT, KM BIA3HAYAETLCS BUCOKMM CTYNEHEM Ae-
TaNI3aUii WoAO yNOPAAKYBAHHA BHYTPILLHLOI CTPYKTYPH | BIGHOCKH, LLO BUHMUKAIOTb Y
npoueci peani3auii OpraHoOM Aep>XABHOI BNaau CBOIX noBHosaxeHsb. Lleit npouecy-
QNbHUI HOPMATUBHO-NPABOBMI QKT 3a0€e3Mnevye He TiNbku 3aKOHOAABYY (YHKLIIO
NAPIAMEHTY (SKa € YaCTUHOK NPABOTBOPYOCTI), A M iHWi GyHKUIT napnameHTy'.

PernameHT perynioe npasuna MOBEAIHKM, 30KPEMA BHYTPILLHI, SKUMM BWU3HQO-
4QAETLCA BHYTPILWHINM NOPAROK (po3nopanok, pexum) pobotu BepxosHoi Paan Ykpai-
HU, MICTUTb NPOBOBI NPUMNKCH, SKi BCTOHOBIIOIOTL NOPSAOK, HA NifcTaBi skoro Bepxos-
Ho Papa YkpaQiHu neBHOTO CKIMKAHHSA 3MIMCHIOE MOBHOBAXEHHS, BU3HAYEH! KOHCTU-
Tyuielo YKpaiHu, NpOTAromM BiiNOBIAHOrO CTPOKY Ta 3a6e3nevye NpouecyansHy (Mpo-
LefypHY) HE3ANEXHICTb BUKOHAHHS NMOBHOBAXEHD | IOPUANYHY €PEKTUBHICTE POBOTH
NapAameHTy. 3a CBOEKD IOPUAMYHOIO NPUPOAOIO BiH MAE OCOBNMBUIA MOPALOK NPMit-
HATTS TQ NIANMCAHHS | odiuiMHoro onpunogHeHHs [onosoto Bepxosroi Paaun Ykpainu
6e3 yuacTi MNMpesuaeHta Ykpainn?. PernameHT BCTAOHOBIIIOE NAPIAMEHTCHKI MpoLeay-
pM, WO FPYHTYIOTLCA NEPEBAXHO HO HOPMOX MPOLECYANIbHOrO NPABA Ta HA3YOTHCA
HO CHOPMYNbOBAHMX 3ArANbHUX A NMPOLECYASbHOrO MAPIAMEHTCLKOTO MNPABA
ineax, npuHuMnax, sumorax ta moxnmsoctax’. MNopspok pobotn BepxosHoi Paau
YKpaiHm Tpeba posymiTM fK HQMAromKeHy MOCHAOBHICT 3AIMCHEHHS HEKo Napsa-
MEHTCbKOIT (3akoHOoaaBYOI) Npoueanypu’. PernameHT, Mmaioun ONOMIKHE, NOXiaHE 3HA-
ueHHs ctocoBHO KoHcTuTywii YKkpaiHu, AeTanidye KOHCTUTYLiMHI NONOXEHHS, KOHKpe-
TU3YIOUM NPOLECYQNbHI GOPMM IX MPAKTUYHOTO BTINEHHS.

PernameHT, sk NpaBuno, NpMMMaeTbCs COMMM OPraHOM HO OCHOBI TA BiANOBIAHO [0
KoHctuTyuii i 3akoHis YKpainu, WO BU3HAYAKOTE CTATYC NEBHOrO opraHy enaau. Perna-
MEHT HE BOMIOAIE CMIIOKO 3AKOHY, Ane BU3HAETLCH AXEPENIOM KOHCTUTYLIMHOrO Npasa’.

[MonoxerHsamu KoHctuTyuii YkpaiHu He BU3HAYEHO BUMOT WOAO NPABOBOI GOpMM
PernamenTy, TOBTO He nepenbadeHo, Wo BiH MAE ByTu NPUAHATHI came y popmi 3a-
KOHY, sIK Lle Byno 3aKkpinneHo B nonepeaHin peaakuii 4actuHm n'atoi crarti 82, yactu-
HU TpeTboi cTaTTi 88, a Tomy 3a penakuieto unHHOT KoHcTuTyuii Ykpainm Taka sumora
€ HekoHcTuTyLiiHOW. Kpim Toro, B OcHosHOMY 3akoHi YKpPAiHW BUSHAYEHO Npouey-
py po3rmisay, yxeaneHHs abo HABPAHHSA YUHHOCTI BUKIIOYHO 3aKOHIB YKpaiHu (cTaT-

' Tanaxa H. B. Mexaniam peanisauii Pernamenty BepxosHoi Paan Yxpainu // Xutra i npaso. — 2005 —
Ne 5 (17). — C. 42 — 44; Dynkuii pernamerTis opranis aepxasHoi Bnaau 8 Ykpaini // Depxasa ta
perionn. — 2007. — Ne 4. — C. 23

? [aHaxa H. B. Teopetuuni npobnemn Pernamenty Bepxosroi Paan Ykpainm: Astoped. amc. ... kaHa.
opua. Hayk: 12.00.02 / In-1 nepsxaew i npasa im. B. M. Kopeuskoro HAH Ykpainm. — K., 2004. — C. 5;
Teopetnari npobnemu Pernamerty BepxosHoi Paamn Yxpainu // Lepxaea i npaso: 36. Hayk. np.: IOpwua.
i nonit. Haykun. — K., 2002. — Bun. 16. — C. 90-96.

¥ Cac C. B. 3okoHonascteo npo perameHt BepxosHoi Pagu Ykpainu: npobnemu Teopii i npakT1km:
auc. ... kanga. opua. Hayk: 12.00.02 / In-1 sakoronasctea Bepxosroi Paau Ykpainm. — K., 2005. — C. 2.
* Y noBigkosisi NiTepaTypi TEPMIH «NOPAAOK» BM3HAYAETHCA, 30KPEMA, AK CMOCIH BUKOHAHHS, METOA
30iMCHEHHs YOoro-Hebyab; MEeBHA MOCNIAOBHICTb, Y4EProBicTb YOro-Hebyab; oprawnizosanicts (CrosHMK
ykpaiHcekoi mosu: B 11 1. — K.: Haykoea gymka , 1976. — Tom VII. — C. 303.

* Apyrionan T. T., barnasi M. B. KonctutyumonHoe npaso: DHumknonea. cnos. — M., 2006. — C. 393.
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TS 94), TOAI SIK [0 iHWKWX HOPMATUBHO-MPABOBKX AKTIB, IKMM € PernamenT, sctaHosrne-
HO BMMOTY LLOAO iX MPUUHATTSA BUKITIOYHO BepxosHoro Papoto YKpo'l'HM BinbLUicTiO Bif,
il KoHCTMTyUiHOrO cknaay (ctatma 91). 3asHauyeHi aKTM 3QCTOCOBYIOTHCH MPW
pPeanizaLii NOBHOBAXEHb NAPIAMEHTY, BU3HauYeHux y ctatti 85 Konctutyuii Ykpainu'.

Otxe, 30 CBOE WPUAMYHOK NPUPOAOcK PernameHT — wue niasakoHHMIA,
BHYTPILLHIM NpOLeaypHUit HOPMATUBHUIA OKT, skuit NpuitMaeTscst Bepxosroto Pagoto
YKpoTHM BiAMOBIAHO OO KOHCTMTyLLi'l' VKpo'l'HM i 3AKOHIB, fKi BU3HQYQAIOTbL ii CTATYC, WO
BIA3HOYAETLCA BUMCOKMM CTyMeHem AEeTaNi3auii WOAO YNOPAAKYBAHHA BHYTPILHBOT
CTPYKTYPM, AETANI3YE MONOXEHHs NPO BHYTPILLIHIO OPraHisauilo i nopsagok pobotu,
BM3HOUYOE MpouefypHi npasuna npouecy peanisauii Bepxosroio Pagoo Ykpainu
CBOIX MOBHOBOXEHb MPOTArOM CKIMKAHHS. BiH MICTUTL MEXAHI3MM peanisauii KOHCTH-
TYLiIMHMX MOBHOBOXEHb MAPNAMEHTY, BiA3HAYAETLCA BMCOKMM CTYNEHEM LAeTanisauiji
LWOAO YNOPSAAKYBOAHHSA BHYTPILUHIX BIAHOCMH, fKi BMHMKAIOTb Yy MPOUECI peanisauii
303HAYEHWUX MOBHOBAXEHD, LLLO XAPAKTEPHO N5 PEMMAMEHTY | HEBNACTMBO AN 3AKO-
HY Ik HOPMATMBHO-MPABOBOIO AKTA?,

Koncturyuintmii Cyn Yxpainu y niotomy 1998 poky 3aknas npasoBy nosuuiio npo
«MONITUYHY BOLINBbHICTbY, sKA MAE BupilwyeaTucs BepxosHoto Pagoto Ykpainu®. Bkasa-
Ha npasosa nosuuis Cyny AHAMOMYHA SOKTPUHI «MOMITUYHOTO MUTAHHS», CHOPMYITbO-
BaHIN y piwenni Bepxosroro cyay CLLA 1962 poky, Buxogsum 3 gKOi NOAITUYHUM € nu-
TQHHS, SIKLLO: O) MOXHA JOBECTH BiHECEHHA MUTAHHS 4O KOMMETEHLT NONITUYHOTO Op-
raHy; 6) HEMOXIMBO BPETYMIOBATH MUTAHHSA B MOPAAKY 3BUYANHOMO CIYXAHHS CMPOBM
B CYAi; B) HEMOXIIMBO BUPILLMTU MUTAHHS 6€3 knacudikauii NoRITUYHKMX fii; 1) NPpUAHST-
TS CYLOM PILLEHHS MOXIIMBE TifbkM B MOPSAAKY MPOSBY HEMOBArM [O MOMNITUYHUX OpP-
raHis Bnagu’. Ha nigcrasi NPUHUMAY NOMITUYHOT [OLINBHOCTI BerOBHO Paga YKpo'l'HM
3MiHMNQ GOPMY HOPMATUBHO-NPABOBOTO OKTA, SIKWMM PEryIlOBAB NMOPSAOK i poboTH
(sakony npo pernamerT) 3akoHom No 2222, B13HAUMBLLM HOTO K CAMOCTIIHMI HOP-
MQTHBHUI QKT y BCTAHOBJIEHIN Heto popmi (PernamenT), Takum YMHOM BifiMWOBLLK Bif
nonepearboi penakuii KoHctmuTyuii Ykpainu, 3a skoo dopma PernamerTy susHaya-
facs 9K 30KOH, a came: nopsgok pobotu BepxosHoi Pagu Ykpainm Ta nopsamgok
3piMcHerHs noeHoBaxeHb [onosoio BepxosHoi Pagu Ykpaiwu sakpinnosascs
KoHcturyuiero Ykpainm ta sakoHom npo Pernament Bepxosroi Paau Ykpainu, npo
LLLO MLIIOCS B LIbOMY AOCHIAXEHHI.

Ocobnueuit NPABOBUIA CTATYC BULLMX OPraHiB BUKOHABYOI | CyaoBOI Bnaam Ykpai-
HM, OCHOBHI 30CAAM OPraHi3aLii Ta NopPsaKyY iX AisnbHOCTI BU3HaueHi KoHctutyuieo Ta

' @puupkii O. @. Konctutyuiitne npaso Ykpainm. — K: IOpinkom Intep, 2006. — C. 308.

2 ApyrionsH . [, barnasi M. @. KoHctutyumorHoe npaso: DHumknoneanyeckuin cnos. — M.: Hopma,
2006. — C. 393; IOpmanyeckmsi sHunknoneamdeckui cnosaps /m. pea. O. E. Kyradun. — M.: bonbluas
Pocewitckas sHumknoneams, 2002. — C. 443; IOpuanyeckas sHumknoneauns / Ots. pea. b. M. Tonop-
HuH, — M. IOpucts, 2001, — C. 942; IOwmk O. NapnameHTCbkMit pernameHT — He 3akoH.... [[1po
PiwenHs KoHctutyuiriHoro Cyny Ykpainm wopo HesignosigHocTi Konctutyuii Ykpainu Pernamenty Bep-
xosHoi Paam Ykpainu] // Fonoc Ykpainm. — 2008. — 17 keit. — C. 3.

* Koncrutyuisimii Cyg Ykpainu: Piwenns. Bucnoeku. 1997-2001. Kn. 2. — K.: IOpinkom InTep, 2001, —
C. 128.

* Opszix M. I1. Cy4acHui KOHCTUTYLIOHANI3M — META KOHCTUTYLIMHOT pedopmu B Ykpairi // CydacHuit
KOHCTUTYLOHAMI3M Ta KOHCTUTYUIMHA toctuuis. — Ogpeca: IOpua. n-pa, 2001. — C. 141.
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3aKOHOMM YKPQATHM, BOAHOYAC iM HOOAHE MPABO CAMOCTIMHO PErysioBATH MUTAHHS
CBOEI BHYTPIWHBLOI POBOTH HA MiA3AKOHHOMY PIBHI 3G [OMOMOrOIO PErNIAMEHTIB
(ywactura Tpeta cratti 4 3akony Ykpainm «[po Kabiner Minictpis Ykpainu» B8ig
16 tpasHa 2008 poky Ne 279-VI', ctarra 3 3akony Ykpainu «[1po KoHctutyuinHui
Cya Ykpainu» Big 16 xosTHs 1996 poky Ne 422 /96—BP?).

3akoH perynioe HambinbLl BAXAMBI NMUTAHHA CYCMiNbHOTO | AEPXABHOTO XMTTA.
BusHauaTy, B skuit cnocib Ta B sKiin bopmi MOE peryoBaTcs nopsaaok/pexmm pobo-
TV AEPXABHUX IHCTUTYTIB, OAHWUM 3 skux € BepxosHa Pana Ykpainu, — ix BHyTpiLHE nu-
TaHHs Ta npaso. OpHak y ceoix piwenHsx Konctutyuinnuin Cyn Ykpainm HeogHopa-
30B0 BM3HaBAB Pernament HekoHcTuTywiiHuMm (Big 1 kBiTHS 2008 poky Ne 4-pn/2008
y cnpasi npo Pernament BepxosHoi Pagn Ykpainu, sin 17 sepechs 2008 poky
Ne 16-pn/2008 y cnpasi npo koaniuito aenytatcbkux dpakuin y BepxosHin Pagai
Ykpainu)’. Beaxaio xMbHMMM nigxomm, HA sSKuMx FPYHTYBONACS iL€ONOris BKA3AHMX
pilleHb, Ta NPABOBI NO3MLIT, 3QKNOAAEHI B HUX, Y 3B'ﬂ3|<y 3 YAM BMCOBIKOBONA CBOO
HE3rofly B OKpEMMX AyMKax®.

Koncturyuiritmit Cyn YkpQiHm, BM3HOBLUM 303HAYEHUMMU PILIEHHIMM HEKOHCTU-
TyLitHUM PernameHT B Linomy, HE3BAXAKOUYM HA TE, WO B HbOMY Oynu HOPMM, NONO-
XEHHS SKMX PErynoBaAnM BHYTPILHI NPABMAA MOBEAIHKM, LLO CTOCYIOTbCA AiANbHOCTI
BepxosHoi Paau Ykpainu, BCTAHOBKMB HOPMM, 30 SKMMM BUKITIOYHO 30KOHOM MOIOTb
BM3HQUATUCS BHYTPILWHIN NOPAROK (po3nopsaaok, pexum), npasuna pobotu Bepxos-
Hoi Pagu Ykpainu, Ta B Takmit cnocib nosbaeus BepxosHy Paay Ykpainu moxnusocTi
CAMOCTIMHO perymoeati Byab-aki NPABMIA BHYTPILLIHLOT NOBEAIHKM, LLO CYyNepeymnThb
OcHosHomy 3akoHy Ykpainun. 3a Konctutyuieto Ykpainu Pernament He yHopmosye
opraHizauiio i nopsanok gisnsHocTi BepxosHoi Paaun Ykpainu (sk ue nomunkoso sakna-
AEHO Y NPABOBMX MO3ULSX Y 3A3HAYEHMX PILLIEHHAX, 30KPEeMa B ab3aLi n'STOMY MyHK-
Ty 4 moTuBYBONLHOT YacTuHm Piwenna Konctutyuiinoro Cyny Ykpainu Big 26 nucro-
naga 2009 poky Ne 30-pn/2009), a susHauae nopaa 3 Konctutyuieio Ykpainm nops-
nok pobotu BepxosHoi Paan Ykpainm (wactuHa n'sta cratri 83), sacaam popmysaH-
Hsl, OPraHi3auii 4iANbHOCTI TA NPUMUHEHHS AisfIbHOCTI KOAMIUIT 4eNyTATCbKMX bPaKLIi
y BepxosHiit Pagi Ykpainu (yvactuHa ges’sta cratTi 83), nopsaok 3aiiMCHEHHs NOBHO-
BaxeHb [onosu BepxosHoi Paan Ykpainu (yactuHa tpets cratti 88).

! Binomocrti Bepxosroi Pagu Ykpainm. — 2008. — Neo 25. — Cr. 241.

? Binomocrti Bepxosroi Pagn Ykpainm. — 1996, — Ne 49. — Cr. 272; 2006. — Ne 41. — Cr. 355;
Neo 42. — Cr. 383.

* Korcruryuisinmii Cya Ykpainu: Piwenns, Bucrosku. 2008 / Bign. pen. kaHa. topwma. Hayk A. A. Crpu-
xak. — K. 11 IOpe, 2008. — Kn. 8. — C. 104-110, 301-307.

* Okpema pymka cyaai Koncturyuinoro Cyay Ykpainn Mapkyw M. A. ctocosHo Piwerns Koncrtu-
TyuirtHoro Cygy YkpaiHu y cnpasi 3a KOHCTUTYLiiHUM nogarHsm 50 HapoaHux genyTatis Ykpaiu Wwopo
signosigHocti Konctutyuii Ykpainm (KOHCTMTyuiﬁHOCTi) NonoOXeHb YACTUMH APYroi, TpeTboi, YeTBepToi
crarti 219 Pernamenty Bepxosroi Paaun Ykpainm (cnpasa npo Pernament Bepxosroi Paau Ykpainu) //
http://upiter/pls/wccu/P0002lang=0; Okpema pymka cyaai Koncruryuitnoro Cyay Ykpainm Mapkyw
M. A. ctocosHo Piwenna Konctutyuinnnoro Cyay Ykpainu y cnpasi 3a KOHCTUTYLHUM noaaHHam 105
HOPOAHMX AenyTaTiB YKPATHM WOAO ODILIHHOTO TIYMAYEHHS NONOXEHL YOCTUH LWOCTOI, CbOMOT, AEB ATOT
crarti 83 Kowcturyuii Ykpainm (cnpasa npo koaniuiio genytartcekux dpakuint y Bepxosriit Pagi
Ykpainu) // Bichnk Koncturyuiinoro Cyay Ykpainm. — 2008. — Ne 5. — C. 78-83.
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Omxe, 3a Hosoto peaakuielo OcHoBHoro 3akoHy Ykpainu PernamenT € nig3akoH-
HUM HOPMATHMBHO-NPOBOBUM OKTOM 3 OCOBSIMBMM MPOBOBWMM CTATYCOM, SIKMI MpPWiA-
MQETbCS BignosigHo Ao nyHkTy 15 yactunu nepwoi cratti 85 ta cratti 91 KonctuTyuii
YKpaiHu, a TOMy HE NMOBMHEH MPUIUMATUCS BUKITIOUYHO sIK 30KOH YKPQiHM | 30 BU3HAYE-
Hoto ctattamu 84, 93, 94 Konctutyuii Ykpainu npoueaypoto oro posrnsgy, yxsaneH-
HS | HQBPAHHS HUM YMHHOCTI, TOMY WO BKA3QAHI CTATTI BCTAHOBMIOKOTL KOHCTUTYUIMHY
npoueaypy Po3rsagy, YXBANEHHs i HQBPAHHS YUHHOCTI BMKITIOYHO 3AKOHY YKPQiHM,
KMM 30 unHHOO peaakuieo Konctutyuii Ykpainu He € Pernamenr.

Buxogsuu 3 ananizy nonoxerb HasegeHmx Hopm KoHctuTyuii Ykpainu, nosuuin
TEOPIi MPABA TA NMPAKTMKM, 9KA CKIONACS LLOAO BPETYMIOBOHHS HiSNbHOCTI BULLMX
OPraHiB BMKOHABYOI TA CyAOBOI BNAAM B YKPAiHI, BBAXAKD NMPUAHATHOIO MOXIMBICTb
30iMCHEHHs PerynioBaHHs nopsaky pobotn BepxosHoi Paau Ykpainm 3a gonomoroio
PernameHTy sk Nig3aKOHHOrO akTa. PErnameHT y 4acTuHi BOTPUMAHHS KOHCTUTYLIMHOT
dbopmu, NpoLeaypu MOro yXBANEHHs i ONPUIIOAHEHHS BILNOBIAAE UnHHIN KoHcTuTyuii
Ykpainu. Piwennsmu Koncturyuiinoro Cyny Ykpainm, skumu PernameHT BU3HOBABCH
HEKOHCTUTYLIMHUM, YXBANEHUMM Micis BHeCeHHs 3MiH o Konctutyuii Ykpainu 3ako-
Hom Ne 2222, Konctutyuintuin Cya Ykpainu nosbasus BepxosHy Paay Ykpainm mox-
NMBOCTI COMOCTIMHO PEryntoBATU MUTAHHS CBOEI BHYTPILLHBOI AiNIbHOCTI TO BTPYTUBCS
y chepy BUKIIOYHOTO NPABOBOIO perymiosaHHa pobotn BepxosHoi Pagm Ykpainu,
BU3HAUMBLUK BCynepey BuMoram KoHctutyuii Ykpainm dopmy perynoBaHHs Lumx npa-
BOBIOHOCKMH — 3AKOH. TOKMM YUHOM, MPABOBMMM MO3WLISIMM, 30KNALEHMMM B 303HAYE-
Hux piwenHsx, Koncturyuitmit Cyn YkpaiHM mpOTUCTABMB MONOXEHHA MyHKTY 21
yactuHm nepoi ctatTi 92 OcHoBHOTO 3akoHy YKPQiHKM MONOXEHHAM YACTUHM N'ATOT,
nes’atoi cratri 83, crarti 84, nyHkty 15 yactuuu nepuwoi cratti 85, yacTuHi TpeTin
cratTi 88, cratram 91, 93, 94 Konctutyuii YkpaiHm, 4um BUALLOB 30 MEXI CBOIX MOBHO-
BOXEHb.

Cyagas KoncturyuiitHoro Cyay Ykpainu M. MAPKYLL
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IMEHEM YKPAIHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

y CNPaBi 30 KOHCTUTYLIMHMM 3BEPHEHHAM NPMBATHOTO NiANPUEMCTBA
«ABTOCEpBIC» WOao odiLiMHOrO TyMadYeHHs nonoxeHs crareit 177, 760,
yactuhu ppyroi cratti //7 LpeinsHoro kopekcy Ykpaiuu
(cnpaea npo nepesaxHe npaso HaMaua
HQ NPMABAHHS BICLKOBOTO MAMHQY

M.Kunis Cnpaa Ne 1-46/2009
10 rpygHsa 2009 poky
Ne 31-pn/2009

KoHctutyuivinmi Cyn Ykpaium y cknagi cyapis:

Crpuxaka AHgpist AHApiMoBMYa — ronosyio4oro,
Baynina IOpis Bacunsosnua — gonosinaua,
BpuHuera Bacuna Omutposuua,
BnosiueHka Cepris JleoHinosuua,

FonosiHa Anaronis Cepriitosuua,

IbxyHs B'suecnasa Bacunbosuua,
Hom6poeckkoro Isana MNetposuua,

Kamna Bonogumupa Muxaiinosuua,
Konoca Muxaiina IsaHoBKua,

Junaka Omutpa OmuTposuua,

Mapkyw Mapii AHgpiisHu,

Mauyxak 9pocnasu Bacunieny,

Hikitina IOpis IsaHoBMua,

Creutoka lNetpa borpaHosuua,

LLnwkiHa Biktopa IeaHosuua,

PO3MAHYB HA MAEHAPHOMY 3ACIAAHHI CMPABY 30 KOHCTUTYLIMHMM 3BEPHEHHSM
NPMBATHOIO MIANPUEMCTBA «ABTOCEPBICY LWOAO ODILIMHOTO TIYMAYEHHS MOMOXEHb
cratei 177, 760, yactuum gpyroi cratti 777 UusinbHoro kopekcy Ykpainu Big
16 ciuna 2003 poky Ne 435-IV (Bigomocti Bepxosroi Pagu Ykpainu, 2003 p.,
NoNe 40—-44, c1. 356) (nani — Kogekc).

[MpuBogOM Ana posrnamy Cnpasu BignosigHo go crtatTi 42 3akoHy Ykpainu
«[Mpo Koncturyuintunii Cyn Ykpainm» CTAno KOHCTUTYLIMHE 3BEPHEHHS IOPUANYHOT
ocobu.

Mincraeoto anga posrnaay cnpaew 3rigHo 3i ctattelo 94 3akory Ykpainm «Mpo Kow-
crutyuitbuin Cya YkpaiHu» € HOaBHICTb HEOAHO3HAYHOTO 3ACTOCYBAHHSA MOMOXEHb
craten 177, 760, yactunmn gpyroi cratti 777 Kopekcy, wo, sk BBaxae cyb’ekT npasa
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HO KOHCTUTYLIMHE 3BEPHEHHS, MOXE MPU3BECTU [0 MOPYLUEHHS MOrO KOHCTUTYLIMHKUX
npae i ceobon.

3acnyxaswm cyaao-gonosigaya baynina 1O, B. Ta pocniansum matepianu cnpa-
eu, Koncturyuiinmin Cya Ykpainm

YCTAQHOBMUB:

1. Cy6’ekT NpOBa HA KOHCTUTYLLIMHE 3BEPHEHHS — NPMBATHE MIANPUEMCTBO «ABTO-
cepsicy — 3BepHyBcs fo KonctutyuirHoro Cyay YkpaiHu 3 KnonoTaHHsM AaTth odiliiHe
THyMadeHHs nonoxers cratein 177, 760, wactunu ppyroi cratti 777 Kopekcy.

MpakTHuHy HeOBXiAHICTb B OMILIMHOMY TIYMAYEHHI QBTOP KIOMOTAHHS APryMeH-
TYE TUM, LLLO CYZM 3AranbHOI IOPUCOMKLIT HEOLHO3HAYHO PO3YMIIOTb TG 3ACTOCOBYIOTb
3a3HayveHi Hopmn Kogekcy, Wwo Moxe NpussecTy 4o NOpyLIEHHS nepeabayeHoro Ya-
ctuHoto apyroto cratti 41 Konctutyuii Ykpainm ioro npasa HaByBaTU y NPUBATHY
BNIACHICTb MAMHO Y BCTAHOBIEHOMY 30KOHOM MOPSAAKY.

Tak, npu po3smsai Cnopy Woa0 HABYTTS MPUBATHUM MIANPUEMCTBOM «ABTOCEPBICY
NPOBA MPWBATHOI BAACHOCTI HA BIMCbKOBE MAMHO 3 NIACTAB, NepeabayeHmnx YacTu-
Hoto ppyroto ctaTtTi /77 Kogekcy, Buwmii rocnogapcekuit cyn Ykpainm y nocTaHOBI Big
30 nucronapna 2005 poky Bka3aB Ha Te, WO L NonoxeHHs Koaekcy nowmprooThes HA
BilNY>KEHHS BIMCbKOBOIO MAMHA 3 AEPXABHOI BNAcHOCTI. [Mpu upomy Byna ckacosaHa
K He3akoHHa nocTaHoBa KUIBCbKOro anensuiMHOro rocnofapcbkoro cymy Bif
14 nunna 2005 poky, Wwo rpyHTYBANAacs HA NPOTUAEXHIR NO3uLiT. 3 TAKMM BUCHOBKOM
CyLly KACAuiiHoi iHcTaHuii norogmecs i Bepxosruit Cyn Ykpainu, npo Wwo ceinuuts
oro yxsana sig 9 motoro 2006 poky Npo BiAMOBY Yy MOPYLUEHHI MPOBAMKEHHS 3
nepernsay B KACAUiMHOMY nopsgaky uiei noctaHosu Buuloro rocnogapcekoro cyay
Ykpainu.

AnanoriyHy noauuito Buiumii rocnopapcbkuit cyn YKpaiHM BUKIQB Y MOCTAHOBAX Bif,
5 rpyars 2007 poky, 18 rpyaHs 2008 poky. OgHak npw ix kacauifHoMy nepernsgi
BepxosHuit Cyn Ykpainm y nocranosax sig 12 notoro 2008 poky, 24 Gepeshs
2009 poky BUCMOBMB iHLLY MO3MLIKO 3 OFAALY HO MPUNKCK 3aKOHIB Ykpainu «[1po npa-
BOBMIt pexmm MaiHa y 36poitHnx Cunax Ykpainm» sin 21 sepecha 1999 poky
Ne 1075-XIV, «[Npo rocnoaapcbky aisnbHicTs y 36poiiHx Cunax Ykpainu» sig 21 se-
pecHs 1999 poky No 1076—XIV, BBaxaoum, LLO NONOXEHHS LUMX OKTIB LLOAO Bigdy-
XEHHS BIMCbKOBOTO MAMHA HE NepeabayaioTb NEPEBAXHOIO NPABA OPEHAAPIB LbOrO
MQIMHQ Ha HOro NpuaBaHHS, O TOMY TAKOTO MPABA Y HUX HEMOE.

Cy6’ekT npaBa HaA KOHCTUTYUilHE 3BepHeHHs npocuts Konctutyuinnmin Cyg
Ykpainu pos’scHutm nonoxenns craten 177, 760, yactunm gpyroi crarti 777 Koaek-
Cy B TOKMX OCMEKTAX:

— YU € BIMCbKOBE MAMHO PIYYIO i YM NOLLMPIOETLCSH HA HbOTO MOSIOXEHHs cTaTTi 177
Kogpekcy wono BusHaHHsA HOro 06 eKTOM LpMBINbHUX NPAB;

— Yu Nig Pevyamu, gKi BignoBiAHO AO CTATTI 760 Kogpekcy moxyTb 6yTM npeasmMeTom
[IOrOBOPY HAMMY, MAETLCS HA YBA3i (PO3YMIETLCS) i BiMCbkOBE MAMHO;

— 4K MOLUMPIOETLCS HA BIMCbKOBE MOMHO nepenbayeHe YaCTUHOW LPYro
crarti 777 Kopexkcy nepesaxHe npaso HOMMAYA Nepeq iHWMMmM 0CoBamMn Ha nNpua-
6aHHa pedi y pasi i npogaxy;
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— SAKMM € IOPUANYHUI 3MICT TEPMIHA «MEPEBAXKHE MPABO NEePe iHLWMMKM OCOBAMM»
B KOHTEKCTi yactuHu gpyroi cratti /77 Kogekcy.

2. Ceoi nosuuii CTOCOBHO MNPEaMeTa KOHCTUTYLIMHOTO 3BEPHEHHSA BMCIIOBMIM
CneuianbHa koHTponbHA komicis Bepxosroi Pagn Ykpainu 3 nutaHs npusatusaii,
Minictepctso oboponn Ykpainm, Ponp aepxasHoro manHa Ykpainu, Haykoso-
AOCMIAHUA IHCTUTYT NPMBATHOIO MPABA i NiANPUEMHULTBA AKQaEMii NMPABOBKUX HAYK
Ykpainu, Kuiscbkmit HauioHanbHuin yHiBepcuteT iMeni Tapaca esuenka, Opecbka
HOLIOHQBHA IOPUAMYHA OKAAEMI, HayKoBLI Akagemii MpaBoBux Hayk YKpAiHu Ta
HauioHansHoT topuamuHoi akagemii Ykpainm imeHi dpocnasa Myaporo.

3. Bupilytoum nopyLueHi y KOHCTUTYLIMHOMY 3BEPHEHHI NUTAHHA, KOHCTUTYLiHMA
Cyn Ykpainu BUXoauTb 3 TOKOTO.

3.1. BignosigHo no KoHcturyuii Ykpainm yci cyb ekt npasa BACHOCTI piBHI nepes
30KOHOM; KOXEH MAE MPABO BOMOLITM, KOPUCTYBATMCA | PO3NOPALXKATMCH CBOEIO
BIIACHICTIO, PE3YNbTATAMM CBOEI IHTENEKTYANbHOI, TBOPYOT AifNbHOCTI; NPABO NPMUBAT-
HOI BNIACHOCTI HAOYBOETLCA B MOPSAKY, BUSHOYEHOMY 3AKOHOM; MPOBOBMM PEXMM
BAIQACHOCTI BU3HAYAETLCS BUKIIIOYHO 30KOHOM (4acTMHA yeTsepTa cTaTTi 13, 4acTuHm
nepwa, apyra ctatti 41, nyHkT 7 yactuhm nepwoi cratti 92).

3rigHo 3 npasosoto nosuuiclo KonctutyuitHoro Cyay Ykpainu, BuknageHoio B ab-
30Ui ApYyromy nyHKTy 3 MoTuyBanbHOI YacTuHu Piwenns sig 13 rpyaHs 2000 poky
No 14-pn/2000 y cnpasi npo BM3HAYEHHS cnocoby Manoi NpMBATM3aLi, NPABOBKIA
PEXMM BIIACHOCTI, NOPSAOK | YMOBM HABYTTA TA MPUMMHEHHS MPABA BAACHOCTI,
TAKOX MPABA BOMOAIHHA, KOPUCTYBAHHS TA PO3NOPALXKEHHS MAMHOM BU3HAYAIOTLCS
30KOHAMM.

3a wyactmHoio gpyroto cratti 2, cratteio 318 Kopekcy nepxaBa € y4acHUKOM
UMBINbHUX BIIHOCMH TQ OAHMM i3 Cy6 €KTiB NPABQ BAACHOCTI. Y AEPXABHIM BAACHOCTI
nepebyBae MAMHO, Y TOMY YMCIi FPOLLIOBI KOLITH, SKE HANEXMTb aepxasi Ykpaina. Big
IMEHI Ta B iHTEPECAX AEPXXABK MPABO BAACHOCTI 34IKCHIOIOTL BIAMNOBIAHO OPraHu aep-
XQABHOT BNaau (yactuhm nepuwa, apyra cratti 326 Koaekcy).

3.2. BignosigHo po nonoxers ctatti 1 3akony Ykpainm «[1po npasosmit pexmm
MaiHa y 36poiHux Cunax YkpaiHm» BIMCbKOBMM BBQAXAETbCH [EPXABHE MAMHO,
3aKpinneHe 30 BiIMCbKOBUMM HYOCTMHAMM, 3AKNCALAMM, YCTAHOBAMM TA OPraHi3aLismu
36poitHmx Cun Ykpainm (nani — Bificbkosi YacTuHm). [lo BIMCbkOBOTrO MAMHA HANEXaThb
OyouHKM, CNOPYaM, NepenaBanbHi NPUCTPOI, BC BUAM 036pOEHHS, HOMOBA TA iHLLA
TexHika, 6oer|p14r|ocv1, NANbHO-MACTUAbHI MATEPIONM, MPOLOBOMLCTBO, TEXHIYHE,
AepOApPOMHE, LLKINEPCbKE, PeYOBE, KYNbTYPHO-NMPOCBITHULLKE, MEAUYHE, BETEPUHAP-
He, NobyToBE, XIMIYHE, IHKEHEPHE MAMHO, MAMHO 3B'43KY TOLLO.

3rigHo 3 3akoHamu Ykpainm «[Mpo npasosuit pexim maiHa y 36poinnx Cunax
Ykpainmy» (vactuHa apyra cratTi 6), «[po rocnogapckky aisnbHicTb y 36poiHux Cunax
Ykpainu» (yactmHa nepwa craTTi 1, yactuHa TpeTs cTaTTi 7) po3pisHATLCA TAKI BAAM
BIICbKOBOrO MQMHQ: BUITyYEHE 3 UMBINbHOTO 0H6OPOTY — 036POEHHS, Boenpunacy,
6OMOBA TA CNeuianbHA TEXHIKA; BiNlbHE Y UMBINbHOMY OBOPOTI — MAMHO, LLLO NPMAAT-
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He AN NOAANbLIOrO BUKOPUCTAHHS, ANE HE 3HOXOANUTb 3ACTOCYBAHHS Y MOBCAKAEHHIN
LiSNbHOCTI BIMCbK; HOAMLLKOBE MAMHO; LiNiCHI MOMHOBI KOMMMEKCH; iHLLE HepyXxome
MQAWHO.

Koncturyuiinmit Cyn Ykpainu BBAXAE, WO NPABOBMIM PEXUM BIlbHOTO Y LUMBINbHO-
My OBOPOTI BiICbKOBOrO MAMHA MOE QHANOMYHMA XAPAKTEP 3 MPABOBMM PEXMMOM
IHLIMX BMIB EPXABHOMO MOMHA, 30KPEMa y chepi OPEHAHUX BITHOCUH, AKLLO iHLLE He
nepenbayeHe 3aKOHOM.

3.3. 3a vactmHoto apyroto cratTi /77 Kogekcy «HaMMaY, SKMi HONEXHO BUKOHYE
cBOi OOOB’A3KM 30 JOrOBOPOM HAMMY, Yy PA3i MPOAAXKY Pedi, NepeaaHoi y HaMM, Ma€E
nepeBaxHe NPABO Nepes iHWMMKM ocobamu Ha Ti NpuabaHHa». 3a3HAYeHa HOPMA
mictnTbcs y § 1 «3aranbHi nonoxeHHs npo Haim (opeHay)» rmaewm 58 Koaekcy. Ii no-
FIOXEHHS MOLWMPIOKOTLCA HA BCi BUAM OPEHAOBAHOIO MAMHA. Y 3AKOHI MOXYTb ByTH
nepeabayeHi 0cobnmMBOCTI YKNOAEHHS TA BUKOHAHHSA JOrOBOPY HaMMy (opeHam) (da-
ctvHa gpyra cratti 759 Koaekcy). Kpim Toro, Kogekcom Ta iHWKMM 30KOHOM MOXYTb
BCTOHOBIIOBATUCH OCOBMBOCTI HAMMY OKPEMMX BMAIB MAMHA (4acTmHa TpeTa
crarti 760 Kogekcy).

OCHOBHMM OKTOM UMBINbHOTO 3akoHOAaBCTBA Ykpainn € Komekc, aktamw
UMBINbHOTO 30KOHOJOBCTBA BU3HAKOTHCA TAKOX iHLLI 3AKOHM YKPQAiHM, Ki NPUHAMAIOTb-
ca signosigHo po Konctutywii Ykpainm ta Kogekcy (wactura gpyra cratti 4 Kogekcy).
Konctutyuintunin Cyn YkpaiHm BBAXAE, LLO iHLWI 3aKOHK, nepeabayeHi 4acTUHOK Tpe-
Thoto ctaTTi 760 Kopekcy, NOBUHHI NPUIAMATHCS | AisSTH 30 NPABUIIAMM, BCTAHOBEHM-
mu cratteto 4 Kopexcy.

Codepy opeHaHMX BIGHOCUH, MPEAMETOM AKMX € AEPXABHE TA KOMYHASbHE MAMHO,
Bperynsosye 3akoH YkpaiHu «[1po opeHay AepXaBHOrO Ta KOMYHOSIbHOTO MAMHA»
gig 10 ksitHs 1992 poky Ne 2269—XIl, y yacturi TpeTiit ctatTi 1 akoro nepeabaueHo,
LLIO BIAHOCHHM OPEHAN PYXOMOrO TA HEPYXOMOTrO MAMHA, 3AKPINIEHOrO 3a BINCbKOBM-
MM YOCTUHOMM, PETYIIIOIOTHCS UMM 3AKOHOM 3 YPAXYBAHHAM OCOBNIMBOCTEN, BUSHAYE-
Hux 3akoHom Ykpainn «[Tpo rocnogapcsky aisnsHicTs y 36poiHmx Cunax Ykpainmy.
Y 4acTuHaxX Apyrin, TPEeTii, YeTBepTii, N'aTii CTaTTi / OCTAHHLOrO BCTAHOBAEHO TAKI
0CobNMBOCTI Nepeaayi B OpeHay PyXOMOro Ta HEPYXOMOTO BIMCbKOBOTO MAMHA: MO-
PALOK HOAAHHSA JO3BOMY BIMCbKOBMM YOCTMHAOM HA Nepenady B OpeHay 30KPinneHoro
30 HUMM PYXOMOTO TO HEPYXOMOTO MaiHa BctaHoenioe Kabinet Minictpis Ykpainu;
3060POHSIETLC HAAAHHS B OpeHay 036poeHHs, boenpunacis, OOMOBOI Ta cneuianb-
HOT TEXHIKM; NepPenaya BiCbkOBOrO MAMHA B OPEHAY IOPUAMYHMM | di3UYHKM 0cOBaM
3[IMCHIOETHCA BUKIMIOYHO HO KOHKYPCHIM OCHOBI; OLIHKO BAPTOCTI BIKCbKOBOrO MAMHQ,
WO Nignarae nepenadi B opexay, NpoBAAMTLCS 30 METOLAMKOIO, LLO 3ATBEPLXKYETHCS
Kabinetom Minictpis Ykpainu.

Koncturyuinnmit Cyn YkpaiHu BUXOAMTL 3 TOTO, LLO CMiBBIAHOWEHHS MiX HOPMOMM
Kogekcy i 3akoHiB, siki perynioloTs 0cobnmMBoOCTi HaMMY (OpeHan) OKpemmux BUAIB Mai-
HQ, NONAra€ B TOMY, LLO HOPMM LMX 30KOHIB TIED YK iHLIOK MIPOIO BCTAHOBMIOIOTH
NPOBOBMI MexaHism peanizauii signosigHoi Hopmn Kopekcy abo nepenbadaioTs
LOOOTKOBI YMOBM ii peanizadii, abo BUKIIOYAIOTb sacrtocysanHs Hopm Kopekcy, akuio
Ue NPAMO NepeabayeHo HUMMU YW BUMIIMBAE 3 IXHbOTO 3MICTY. TAKWMIA BUCHOBOK FPYH-
TyeTbca Ha Npasosii nosuuii Konctutyuirinoro Cyay Ykpainu, BucnosneHin y PiluenHi
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Big 1 nunns 1998 poky Ne 9-pn/98 y cnpasi wopo npusatMsauii 4epXABHOTO Ma-
HQ, CTOCOBHO yrof NpuBATU3ALT, BU3HOHUX «OCOBIMBUMKM LOTOBOPAMM KyMiBAi-NpoO-
LOXY AeP>XABHOrO MAMHA, HA SKi NOLLUMPIOIOTHCS TAKOX BiMOBIAHI HOPMM LMBINIBHOTO
30KOHOAOBCTBA MPO Yrofu, KO iHLe He BUNAMBAE i3 30KOHOLABCTBA NPO NPUBATH-
3auito» (a63au TpeTii NyHKTY 4 MOTUBYBASIBHOT YACTUHM).

Ockinbkm 3akoHn Ykpainun «[po opeHay aepXaBHOrO T KOMYHANbHOTO MAMHAY,
«[Mpo rocnopapcsky aisnbHicTb y 36poitHnx Cunax YkpaiHmy He nepeabadmnu 3060-
POHM LLOAO MEPEBAXHOro MPABA OPEHAAPA HA NPMAOAHHS LEPXABHOIO, B TOMY
4mcni BIMCbKOBOrO, MAMHA, TO HA NPABOBIAHOCKHM, SKi BUHUKAIOTb MK HOMMOAABLEM
TA HAOMMOYEM Yy PA3i MPOAAXY BIMCbKOBOrO MAMHA, MEPEAAHOro y HaWm (opeHay),
MOLUMPIOETLCA Aist HOPMM, 3AKPINNEeHoi y YacTuHi apyrin cratti /77 Kogekcy.

3.4. BiguyxeHHs 0EepXaBHOrO TA KOMYHQSLHOMO MOMHA Yy MPMBATHY BIACHICTb
30IMCHIOETLCA AK LLNAXOM MPUBATU3ALIT, TAK M IHLIMMKM CMOCOBAMM, BCTAHOBIEHUMM
30KOHOM.

Y yactuHax nepuwii, apyrin, TpeTin cTatTti 6 3akoHy Ykpainu «[lpo npasoswuit pe-
*xuM manHa y 36poiiux Cunax YkpaiHW» BCTAHOBIEHO, LLO BiYY>XEHHS BIMCbKOBOrO
MaiHa 3aiitcHIoeTbea MinicTepcTeom 06opormn Ykpainm yepes ynosHosaxeHi Kabine-
Tom MiHicTpie YkpaiHu nignprMeMcTBa Ta OPraHisauii, BUSHAYEHI HUM 30 PesynbTaTa-
MU TeHgepy. PilleHHs npo BiguYyXXeHHs BIMCbKOBOrO MAMHA, WO € MPMAATHMM a8
NOACNbLIOIO BUKOPUCTAHHS, QNe HE 3HAXOAMTb 3ACTOCYBAHHS Y MOBCAKAEHHIM Aisnb-
HOCTI BiIMCbK, HOOMLLIKOBOIO MOMHA, A TAKOX LLiNICHUX MOMHOBUX KOMIMIEKCIB TA iHLLIO-
ro Hepyxomoro maiHa npuitmae Kabinet Minictpis Ykpainm 3a noganHam Minictep-
ctBa o6oporu Ykpainu. [opsagok Takoro BiguyxeHHs BU3HOYAETbCA YPsaom YKpaiHm.
Lle y3romkyeTtbcs 3 NONOXEHHIMM 4aCTUHK WwocToi ctatTi 141 Tocnogapcskoro ko-
nekcy Ykpainm sig 16 ciuna 2003 poky No 436—1V, signosigHo [0 akMx npoaax
Ccy6’€KTOM rOCMNOAAPIOBAHHA [AEPXABHOTO MAMHA, AKE HANEXMUTb 0O OCHOBHMX
bOHAIB, 3AINCHIOETHCS NULLE HO KOHKYPEHTHMX 30CAAAX.

3.5.Y crarTi 777 Kopekcy BU3HAUEHO ABA NEPEBAXHMX MPABA HAMMAYA, SKMI HO-
NEeXHO BWMKOHYE CBOI ODOB’A3KM 30 LOTOBOPOM HOMMY, Nepes iHWMMKM ocobamu,
0 CaMe: HA YKNAAEHHs [OTOBOPY HAMMY HQ HOBMIA CTPOK TA HA MPUAOAHHS MAMHA Y
pa3i MOro NPOAAXy.

ObMmexeHHs 3aKOHOAABLEM NPABA BIACHUKA MAMHA, NEPEAAHOrO Y HaMM (OpeH-
4y), LOAO PO3MOPAIKEHHS LM MAMHOM FPYHTYETLCA HO PO3YMHMX TA CMPOBELIMBUX
kpuTepisx. Lle signosinae i nosuuii €Bpone1?1(:b|<oro cyny 3 NPAB MOANHU, BUKIOAEHIM
B piwenHi y cnpasi «xeimc Ta iHwi npotu Cnonyyeroro Koponisctea, 3asea
Ne 8793/79» sin 21 notoro 1986 poky. 3a HOro 3MiCTOM HALIOHAMbHMIF 3AKOHOAA-
BELb 3 METOIO MIATPUMOHHSA COLIANIbHOI CMPABEASIMBOCTI Yy CyCMinbCTBI fK CKNAAOBOI
nyBiYHOTO HTEPECY MOXE LOMNYCTUTU 3AXUCT IHTEPECiB OPEHAAPIB MAMHA, BCTAHO-
BMBLUM OBMEXEHHS MPOBA MOrO BAIACHMKIB LLOAO BM3HAYEHHS HUMM YMOB MPOAAXY
OPEHAOBAHOTO MAMHQ.

Koncturyuinnmit Cyn YkpaiHm BUXOAUTL 3 TOTO, WO AEPXABA MPK YNPABAiIHHI HO-
NEXHUM T MOMHOM MOBHOBAOXHA AOMYCKATH LMBINbHO-NPABOBI OBTAXEHHS TAKOrO
MOMHO 3 METOIO 3QITyYeHH: KOWTIB 4O CychinbHux GOHAIB (Hanpuknaa, nepeaasaTy
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MQMHO B 30CTABY A1t OTPUMOHHS KDEOMUTIB, B OPEHLY 4SSt OAEPXAHHS OPEHAHUX Mia-
Texis Towo) abo yTpumyeatucs Big uboro. [Npote, BcTaHoBMIOIOUYM BigNOBIAHI 06TS-
XEHHsl, BOHO MAE BPAXOBYBATU, LLLO Y MAWDYTHLOMY MPABO BiAYYXEHHS BiANOBIAHOMO
MQMHQ MOXeE ByTH OBMEXEHE UMM OBTIKEHHAMM.

Koncturyuinnmin Cyn YkpaiHm BBAXAE, WO NONOXEHHs YaCTUHU apyroi ctatti 777
Kopekcy WOA0O nepeBaxHOro Npasa HOMMAYA HA NPUABAHHS MAWHA y pasi Horo
NPOAAXKY HE NOPYLUYE MAMHOBUX MPAB BIIACHMKIB.

Orxe, nposeaenuin Konctutyuiinm Cynom Ykpainu anania nonoxexs Kogekcy,
[ocnopapcbkoro kogekcy Ykpainum, 3akoHis Ykpainm «[1po npasosui pexum maiHa
y 36poiHnx Cunax Ykpainu», «[po rocnogapceky gianbHicts y 36poiHux Cunax
YKpaiHu» BKO3YE HA T€, LLO BiflbHE Y LMBIIbHOMY OBOPOTI BiCbKOBE MAMHO € Piuyio TA
06’€KTOM UMBINbHUX NPaB y po3ymiHni ctatein 177, 760 Koaekcy i moxe 6yt npea-
METOM IOTOBOPY HaMMY (operan). Ha npaeosi BigHOCKMHM HAMMY (OpeHam) BiCbkOBO-
rO MOMHO MOLIMPIOIOTL CBOK A0 MONOXEHHs yacTuHu apyroi cratti 777 Kopekcy
WOAO MNEPEeBAXHOro NPaBA HAMMAYA (OpeHaaps) HAO NPUABAHHS OPEHAOBAHOrO
BIMCbKOBOrO MAMHA Y PA3i MOro NPOAAXY.

Ha nincrasi suknageHoro ta kepytouncs crartamu 147, 150, 153 Kowcturyuii
Ykpainu, crattamm 63, 67, 69, 94 3akony Ykpainn «[po Koncturyuinnmin Cyn
Ykpainuny, Koncturyuivimnin Cyn Ykpainm

BUPIilIKMB:

1. NMonoxenns cratein 177, 760, yactvru apyroi cratri 777 UpsinbHoro kopekcy
YKpaiHW B ACNeKTi KOHCTUTYUIMHOrO 3BEPHEHHS TPeba PO3YMITU TOK: HOMMAY, AKMiA
HANEXHO BMKOHYE CBOI OBOB'A3KM 30 OrOBOPOM HAMMY BIMCbKOBOTO MAMHA, WO €
piYYIO, KA HE BMIy4eHa, He OBMEXEHA Y UMBINbHOMY 0BOPOTI | Moxe ByTh npeame-
TOM AOTOBOPY HAOMMYy (OpeHau), y pasi Mpoaaxy TAKOrO MAMHA MA€E NepeBaxHe
NPABO Nepes iHWUMK 0COBAMM HA MOTrO NPUABAHHS.

2. Piwenns Koncturyuithoro Cyay YkpaiHu € 0O0B'A3KOBUM A0 BUKOHOHHS HQ
TepuTopii YKPAiHM, OCTATOYHUM | HE MOXE BYTH OCKAPXKEHE.

Piwenns Koncturyuintoro Cyay Ykpainu nignarae onybnikysaHHio y «BicHuky Kow-
crutyuinHoro Cyay YKpaiHuy» Ta B iHWWX ODILiAHUX BUAAHHAX YKPATHM.

KOHCTUTYLIMHWUIM CY, YKPAIHM

® Summary to the Decision of the Constitutional Court of Ukraine Ne 31-rp/2009
dated December 10, 2009 in the case upon the constitutional appeal of private
enterprise «Autoservice» concerning official interpretation of provisions of
Articles 177, 760, 777.2 of the Civil Code of Ukraine (case on the preemptive right of
a property tenant to buy military property)

Pursuant to the Constitution all subjects of the right of property are equal before
the law; everyone has the right to own, use and dispose of his or her property, and
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the results of his or her intellectual and creative activity; the right of private property
is acquired by the procedure determined by law; the legal regime of property is
determined exclusively by the laws of Ukraine (Articles 13.3, 41.1, 41.2, 92.1.7).

According to Articles 2.2, 318 of the Civil Code of Ukraine (hereinafter referred to
as «the Codev) the State participates in civil relations and is one of the subjects of the
right of property. The state owns property, including monetary assets, which belongs
to the Ukrainian State. Ownership rights on behalf of a State and in its interests are
exercised respectively by bodies of state power (Articles 326.1, 326.2 of the Code).

Pursuant to the provisions of Article 1 of the Law «On the Legal Regime of Property
in the Armed Forces of Ukraine» the military property is considered to be state-owned
property reserved for military units, institutions, establishments and organisations of
the Armed Forces of Ukraine (hereinafter referred to as «military units»). The military
property includes buildings, facilities, transmitting units, all types of arms, military and
other types of equipment, ammunition, combustible and lubrication materials, food
supplies, naval stores, technical, airdrome, cultural and educational, medical, veteri-
narian, household, chemical, engineering property, communications property etc.

In accordance with the laws «On the Legal Regime of Property in the Armed
Forces of Ukraine» (Article 6.2), «<On Economic Activity in the Armed Forces of
Ukraine» (Articles 1.1, 7.3) there are several types of military property: the property
excluded from the civil turnover — arms, ammunition, military and special equipment;
and free property in the civil turnover — the property which is applicable for further
utilisation but which is not used in daily activities of the army; excess property; integral
economic complexes; other installations.

The Constitutional Court of Ukraine considers that the legal regime of free military
property in the civil turnover is identical to that of other types of state property, in par-
ticular in the sphere of lease relations except otherwise provided by law.

Pursuant to Article 777.2 of the Code «a property tenant who fully discharges his
or her obligations under a lease contract has the preemptive right over third persons
to buy this property in case of its sale». This norm is provided by § 1 «General
Provisions on Rent (Lease)» of Chapter 58 of the Code. lts provisions cover all types
of lease property. A law may have specified peculiarities of conclusion and enforce-
ment of a rent (lease) contract (Article 759.2 of the Code). Furthermore, the Code and
other law may establish special characteristics for rent of specific types of property
(Article 760.3 of the Code).

The main act of the civil legislation is the Code; other laws which are adopted in
compliance with the Constitution and the Code are considered to be acts of civil leg-
islation as well (Article 4.2 of the Code). The Constitutional Court of Ukraine deems
that other laws envisaged by Article 760.3 of the Code shall be adopted and be in
force according to the rules established by Article 4 of the Code.

The sphere of lease relations, the subject matter of which is state and communal
property, is regulated by the Law «On State and Communal Property Lease.
Article 1.3 of this law stipulates that the lease relations of movable and real property
reserved to military units are regulated by this law with account taken of specific fea-
tures envisaged by the Law «On Economic Activity in the Armed Forces of Ukraine».
Articles 7.2—7.5 of the latter provide the following details of lease of movable and
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real military property: the Cabinet of Ministers of Ukraine establishes the order of
granting a permission to military units to lease the movable and real property
reserved to them; it is prohibited to lease arms, ammunition, military and special
equipment; lease of military property to legal and natural persons is fulfilled on com-
petition basis only; value assessment of the military property which is subject to lease
is executed according to the procedure to be approved by the Cabinet of Ministers
of Ukraine.

The Constitutional Court of Ukraine considers that interrelation between the Code
and the laws which regulate the specific features of rent (lease) of individual types of
property lies in the fact that the norms of these laws to one extent or another estab-
lish the legal mechanism of enforcement of the relative norm of the Code or envisage
additional conditions for its enforcement or exclude the application of the Code’s
norms in case it is explicitly provided by them or comes from their content.

Since the laws «On State and Communal Property Lease», «On Economic Activity
in the Armed Forces of Ukraine» have not envisaged the prohibition concerning the
preemptive right of a property tenant to buy the state property, including military
property, therefore the legal relations which arise between landlord and a property
tenant in case of sale of the military property which was the subject matter of lease is
covered by the effect of the norm stipulated in Article 777.2 of the Code.

Alienation of state and communal property to private ownership is fulfilled both by
means of privatisation and other methods provided by law.

Articles 6.1-6.3 of the Law «On the Legal Regime of Property in the Armed Forces
of Ukraine» specify that alienation of military property is executed by the Ministry of
Defense of Ukraine through the offices of the enterprises and the organisations autho-
rised by the Cabinet of Ministers of Ukraine upon the results of the tender procedure.
The decision on alienation of military property which is applicable for further utilisation
but it is not used in daily activities of the army, excess property as well as integral eco-
nomic complexes and other real property is adopted by the Cabinet of Ministers of
Ukraine upon the submission by the Ministry of Defense of Ukraine. The order of such
alienation is defined by the Government of Ukraine. This conforms with the provisions
of Article 141.6 of the Commercial Code of Ukraine according to which the econom-
ic entity sells state property which belongs to basic funds on a competitive basis only.

Article 777 of the Code envisages two preemptive rights of a property tenant who
fully discharges his or her obligations under a lease contract over third persons, in
particular: to conclude a lease contract for a new term and to buy the property in
case of its sale.

The legislator restriction of the rights of owner of the rent (lease) property to dis-
pose of it is based on rational and reasonable criteria.

The Constitutional Court of Ukraine proceeds from the fact that a State is autho-
rised to accept the civil law restrictions of such property while managing the proper-
ty assigned to it in order to attract financial resources to public funds (e.g. to obtain
credits on security of the property, or to lend the property in order to receive rental
payments etc.) or refrain from it. However, establishing relevant restrictions the State
shall take into consideration that in the future the right of alienation of respective
property may be limited by these restrictions.
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The Constitutional Court of Ukraine deems that the provision of Article 777.2 of
the Code concerning the preemptive right of a property tenant to buy this property in
case of its sale does not violate the property rights of owners.

Thus, the Constitutional Court of Ukraine held that the provisions of Articles 177,
760, 777.2 of the Civil Code of Ukraine in the aspect of the constitutional appeal shall
be understood as reading that a property tenant who fully discharges his or her obli-
gations under a lease contract of military property, which is not excluded, or limited
in the civil turnover and may be a subject matter of a lease contract, has the pre-
emptive right over third persons to buy this property in case of its sale.

IMEHEM YKPAIHH

PILLEHHS )
KOHCTUTYLIMHOIO CYAY YKPAIHU

Yy CMPABi 30 KOHCTUTYLiMHUM nopaHHsm 45 HapogHmx genyTatis Ykpaiu
woao signosigHocTi KoHctuTywii YkpaiHu (KOHCTUTYLIMHOCTI) nonoxeHs
YACTHH Apyroi, woctoi crarTi 127, yactmuu n'stoi crarri 128
3akony Ykpaitu «[1po cymoycrtpiit Ykpainu», ykasie [1pesunpeHta Ykpainu
«[1po HepxaeHy cynory agmiHicTpaujio YKpaiHu»,

«[1po [NonoxeHHs npo [lepxaery cynosy aamiHicTpauiio YkpaiHms

M.Kunis Cnpaa Ne 1-40/2009
17 rpyaHsa 2009 poky
Ne 32-pn/2009

Koncturyuivinmi Cyan Ykpaium y cknagi cyagis:

Crpuxaka AHgpist AHapiHOBUYG — ronosyio4oro,
Baynina IOpis Bacunbosuua,

bpuHueea Bacunsg Omutposuua,
Bnosiuerka Ceprisi JleoHigosuuq,
lonosita Anaronis Cepriitoeuua,
Hinkiscbkoro Anaronis OnekcaHgpoeunua,
Hom6poeckkoro Isana MNetposuua,
Kamna Bonogumupa Muxaiinosuua,
Konoca Muxaiina leaHoBmuq,

Jiunaka Omutpa Omutposuua,

Mapkyw Mapii Axgpiisin — gonosinaua,
Mauyxak Apocnaen Bacunisuu,

Hikitina Opis IBaHoBMuQ,

Oguapenka B'suecnasa Augpiriosuua,
Creuwioka lNetpa borpaHosuua,
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Tkauyka MNMaena Mukonaitosuua,
Wnwkina Bikropa IBaHoBKua,

PO3MAHYB HO MAEHAPHOMY 3ACIAAHHI CNpPaBy 30 KOHCTUTYLIMHMM MOOAHHAM
45 HapogHux penytartis Ykpainm wono signosigHocti Konctutyuii Ykpainm (koHcTu-
TYUIMHOCTI) MOMOXEHb 4ACTUH apyroi, woctoi ctatTi 127, yactuhm n’atoi crarti 128
3akony Ykpainu «[po cypoyctpin Ykpainm» sig 7 motoro 2002 poky No 3018-IlI
(Binomocri BepxosHoi Pagu Ykpainu, 2002 p., Ne 27-28, cr. 180), ykasis [Npesmaen-
1a Ykpainum «[Mpo depxasHy cynosy agmiHictpauio Ykpainuy sig 29 cepnxs 2002 po-
ky Ne 780 (Odiuinrui sicHuk Ykpainu, 2002 p., No 36, c1. 1674), «[1po MonoxerHs
npo [epxasHy cynosy aamiHictpauito Ykpainu» sig 3 6epesHa 2003 poky Ne 182
(Odiuinnui sicHuk Ykpainu, 2003 p., Ne 10, ct. 432).

[MpuBOgOM ana posragy cnpasu signosigHo o crtatei 39, 40 3akony YkpaiHu
«Mpo Konctutyuinmin Cya YkpaiHm» cTano KOHCTUTYLiMHE NoaaHHs 45 HapoaHux fe-
nyTaTis YKkpaiHu.

[Minctasoto anga posrnaay cnpaew 3rigHo 3i ctatteto 7 1 3akory Ykpainu «[po Kow-
CTUTYLIMHUA Cyn, YKpQiHU» € HAABHICTb TBEPIKEHD W00 HesignosigHocTi KoHctuTywii
YKpQiHu (HEKOHCTUTYLIMHOCTI) NONOXeHb YaCTUH APYroi, WwocToi cTaTTi 127, YyacTuHu
n’atoi cratti 128 3akony Ykpainu «[po cynoyctpin Ykpainuy», ykasis [pesuaeHTta
Ykpainu «[lpo epxasHy cymosy agmiHictpauito Ykpainuy, «[1po [NonoxeHHs npo
HepxasHy cynosy agmiHicTpauito YkpaiHmy.

3acnyxaswm cyaao-gonosigada Mapkyw M. A. Ta gocniamsium matepianuy cnpa-
eu, Koncturyuiinmin Cya Ykpainm

YCTAQHOBMUB:

1. Cy6’ext npasa Ha KoHCTUTYUiNHE noganHs — 45 Hapoanux aenytaTis Ykpai-
Hn — 3BepHyBCs 10 Konctutyuininoro Cyany YkpQiHu 3 KNONOTAHHAM BU3HATU TAKUMM,
LLIO HE BiANOBIAAOTb KOHCTMTyLLi'l' YKpoTHM (e HeKOHCTMTyLI,iI:iHMMM), MONMOXEHHS YACTUH
apyroi, wocrtoi cratti 127, yactunu n'atoi crarti 128 3akony Ykpainm «[po cyno-
ycrpin Ykpainuy sig 7 niotoro 2002 poky Ne 301811l (zani — 3akow), ykasu Mpesu-
neHta Ykpainu «[po HepxasHy cynosy agmidictpauito Ykpainmy Big 29 cepnns
2002 poky Ne 780 (nani — Ykas Ne 780), «[Mpo MonoxenHs npo depxasHy cynosy
aamiHictpauio Ykpainny sig 3 6epesHs 2003 poky Ne 182 (nani — Ykas Ne 182).

ABTOpPM KNOMOTAHHS CTBEPIXYIOTh, WO, npuitmatoum 3akoH, Bepxosna Papa
YKpQaiHu Buxoauna 3 o6csry KOHCTUTYLiMHMX MOBHOBAXEHb MMABM AEPXABK, BUSHAYE-
Hux cratteio 106 Kowctutyuii Ykpainn 8 pepakuii sig 28 uepsHs 1996 poky, ska
nepeabayana oro npaso GOPMYBATU LEHTPANbHI OPraHU BMKOHABYOI BNGAM, 10
akmx i HanexuTs HepxasHa cynosa agmiHicTpauis Ykpainu. [icns BHeceHHs 3MmiH 1o
OcHosHoro 3akoHy Ykpainu 3rigHo 3 3akoHom Ykpainu «[Tpo BHeceHHs 3miH o Kow-
crutyuii Yrpainumy sig 8 rpyans 2004 poky No 2222—1V oro HopMamMu He BCTAHOBIE-
HO noBHoBaxeHb [1pesuaeHTa Ykpainu bopmyBaTH LEHTPANBHI OPraHK BUKOHABYOIT
BNAAM, NMPU3HAYATH | 3BINTBHATH IX KEPIBHUKIB TA 3ATBEPAXYBATU NMOMOXEHHS NPO TOKI
opranu. Bupiwenns 3asHaueHmx nuTaHb BigHeceno g0 komneteHuii Kabinerty
Minictpis Ykpainu (nynktn 9', 92 crarri 116 KoHctutyuii Ykpainm).
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APryMEHTYIOUM CBOT TBEPIXEHHS, CyD €KT MPABA HA KOHCTUTYLIMHE NOAAHHSA HABO-
amTb Hopmu OcHosHoro 3akoHy Ykpainu ta npasosi noauuii Konctutyuininoro Cyay
Ykpainu, suknageHi y ioro piwenHsx Big 10 keitHa 2003 poky Ne 7-pn/2003 (cnpao-
BQ MPO rApaHTIi AisnbHOCTI HapoaHoro aenytata Ykpainu), sig 7 keitHa 2004 poky
Ne 9-pn/2004 (cnpaea npo KoopauHauinuui komitet), sig 16 tpasna 2007 poky
Ne 1-pn/2007 (cnposa npo 3BiNbHEHHs Cyaai 3 QAMIHICTPATMBHOI nocaaw), Bia
2 xoBTHa 2008 poky Ne 19-pn/2008 y cnpasi wopno nignopsakyBaHHS CneuianbHo
YMNOBHOBOXEHOrO OPraHy BMKOHABYOT BNAaM y chepi perymoBaHHs puHKis ¢iHAHCO-
Bux nocnyr, Big 8 xostHs 2008 poky Ne 21-pn/2008 y cnpasi woano HauioHansHoi
KOMICIT 3 MUTAHb pPerymioBaHHs 38’a3ky YKpaAiHK, BIGNOBIAHO [O SKMX MOBHOBAXEHHS
MpesugerTa Ykpainu BCTAHOBMOWOTLCS BUKMIOUHO KoHcTuTyuieo Ykpainu.

ABTOPM KNOMOTAHHS BBAXAIOTb, O OCMOPIOBAHI MOMOXEHHS 3AKOHY CTOCOBHO
Bu3HaYeHHs [MpesnneHTa Ykpainu cy6’ekTOM, sSKuit NPU3HAYAE HO NOCAAY TA 3BiNbHSE
3 nocaau lonosy [lepxasHoi cynosoi agmiHicTpauii YkpaiHm, HOro 3acTynHukis (4a-
CTWHW apyra, wocta cratti 127), sateepaxye nonoxeHHs npo HepxasHy cynosy
agmiHictpauio Ykpainu (vactuHa n’ata crarti 128), He signosigatots crattam 6, 8, ua-
ctuni gpyrin cratti 19, crattam 106, 116 Koncturyuii Yepainm.

2. CgoOi No3MLji CTOCOBHO NPEAMETA KOHCTUTYLIMHOMO NOAAHHS Brcnosuiun lono-
Ba BepxosHoi Pagu Ykpainu, Mpem’ep-minictp Ykpainu, Bepxosruit Cyn Ykpainm,
Minictepcrso octuuii Ykpainu, depxasHa cynosa agmidictpauis Ykpainu, HayKoBUi
Kuiscbkoro HauioHansHoro yHisepcuteTy imeHi Tapaca Lllesyenka, HauioHansHoi
lopuanyHoi akagemii Ykpainn imeri dpocnasa Myaporo, Oneckkoi HALOHABHOT
IOPUAMYHOT OKAAEMI.

3. Konctutyuintnun Cya Ykpainu, po3rmagaioumn nopyLieHi y KOHCTUTYLiHHOMY No-
LOAHHI MUTAHHS, BUXOLAUTb 3 TAKOTO.

3.1. 3rigHo 3i cTatreto 6 KoHctuTyuii Ykpainu gepxasHa Bnaga 8 YKpaiHi sginc-
HIOETbCA HA 3ACAfAX ii MOAINY HO 30KOHOAABYY, BUKOHABYY TA CYAOBY; OPraHW 30KO-
HOAABYOT, BUKOHABYOI TA CYAOBOI BNAAM 3LIMCHIOOTb CBOT MOBHOBAXEHHS Y BCTAHOB-
nenux uieto KoHcTuTyLi€o mexax i BignosigHO A0 3aKOHIB YKpaiHu.

B OcHosHoMy 3akoHi Ykpainu BusHadeHo, wo Konctutyuia Ykpainu Mae Haisu-
LY IOPUAMYHY CUITY, 3AKOHM TA iHLWI HOPMATUBHO-MPABOBI AKTU NMPUIUMAIOTLCS HO OC-
Hosi KoHctuTyuii Ykpainu i nosuHHI Bignosigam i (YactuHa apyra cratTi 8); opraHm
AEePXABHOI BNOAM TA OPraHM MICLEBOrO CAOMOBPSAYBAHHS, iX MOCAOBI 0COOU
3060B’930H| 4iSTU AMLLIE HA NIACTABI, B MEXAX MOBHOBAXEHb TA y cnociob, Wwo nepea-
6aveHi KoHctuTyuieio Ta sakoHamu Ykpainu (yactuHa gpyra crarti 19).

Mpe3npeHT YkpaiHu 3aiAcHIOE NOBHOBAXeEHHS, BU3Ha4YeHi KoHcTuTyuieio Ykpainu
(nyrkT 31 yactunm nepwoi cratti 106), Wo YyHEMOXIMBIIOE BUKOHAHHS HUM iHLIMX MO-
BHOBOXEHb, KPIM BCTaHOBRNEHNUX OCHOBHUM 30KOHOM YKPQiHK, HO WO HEOAHOPA30-
8o Bkazysas KoHctutyuiHmit Cyn Ykpainu y cBoix pieHHsx, 3okpema Big 10 kiTHs
2003 poky Ne 7-pn/2003, sig 7 ksitha 2004 poky Ne 9-pn/2004, sin 16 TpasHa
2007 poky Ne 1-pn/2007, sig 2 xosTHa 2008 poky Ne 19-pn/2008, sin 8 x0BTHs
2008 poky Ne 21-pn/2008.
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3.2. Bepxoera Paga Ykpainn y 2002 poui npuitHsna 3akoH, B 4ACTUHI APYTii
cratti 125 gkoro 3akpinneHo nonoxeHHs, Wwo LepkxasHa CyaoBA OAMiHICTPALS
YKpQiHU € UEeHTPANIbHUM OPraHOM BMKOHABYOI BROAM, WO 3AIMCHIOE OPraHisauiiHe
3ab6e3neyeHHs QisnbHOCTI CYAiB 3AranbHOT IOPUCAMKLLT, O TAKOX iHLWMX OPTraHIB TA yC-
TAHOB CYNOBOI cUCTEMM. Y 4ACTUHAOX ApyriK, wocTin ctatti 127 3akony [NpesuaeHTa
YKpaQiHM BM3HAYEHO CyD €KTOM, AKMI NPM3HAYAE HA NOCAMY TA 3BiNbHAE 3 NOCAAM
lonosy [lepxaBHoi cynosoi agmiHicTpauii Ykpainu, HOro aactynHukis. 3rigHo 3 4actu-
Hoto n'aToto ctatTi 128 3akoHy nonoxerHs npo depxasHy cynosy aamiHicTpauio Yk-
paiHM 3aTBEPIKYETLCS YKA30M [ IpesnaerTta Ykpainm 3a noganHam [Npem’ep-minictpa
Ykpainu, norogxerum i3 Papoto cyaais Ykpainu.

Ha sukonanHs 3akony MpesmaerT Ykpainun suaas Ykas Ne 780 ta Ykas Ne 182,
akMmn Byno yteopero [epxasHy cynosy agmiHicTpauilo YKpaiHu Ta 3aTBEPIKEHO
NOJNIOXEHHSA MPO Hel.

MosHoBaxeHHs [MpesnaeHTa Ykpainm, nepenbadeHi YHacTMHAMM APYroko, WOCTO
cratTi 127, yacturolo n'atoo cratTi 128 3akoHy, FPYHTYBANMCS HA MOMOXEHHSAX
cratti 106 Kowctutyuii Ykpainn B pepakuii sig 28 depsHa 1996 poky, a came
nyHkTie 10, 15 yactunu nepwoi, 3a akumu [NpesuaeHt Ykpainn 3a noganHsm [Mpe-
M’ ep-MmiHicTpa YkpaiHu yTBOPIOBAB, PEOPraHi30BYBAB TA NiKBIAOBYBAB LEHTPASbHI
OPraHu BUKOHABYOI BNAAM, NPM3HAYAB KEPIBHUKIB LEHTPANbHMX OPIraHiB BUKOHABYOI
BIGAM TA NMPUNUHAB iXHi MTOBHOBAXEHHS HA LX MOCALAX.

3.3. 3akoHom Ykpainu «[1po sHeceHHs 3miH fo Konctutyuii Ykpainu» Big 8 rpyaHs
2004 poky Na 2222-1V, akuit Habpas unHHocTi 3 1 ciung 2006 poky, BHECEHO 3MiHM
no Kowctutyuii Ykpainu, sokpema craten 106, 116. 3a smiHeHowo pepakuieio
cratTi 106 OcHosHoro 3akoHy Ykpainm MpesmaeHT YKpaiHm He HadineHmi noBHOBA-
XEHHAMM GOPMYBATH LEHTPASbHI OPTAHM BUKOHABYOT BNOAM, MPU3HAYATH | 3BiNbHATH
iX KEPIBHUKIB TA PEMMAMEHTYBATH LisNbHICTb TAKMX OPraHIB. 3rigHO 3 [LOMOBHEHHSMM
cratti 116 Konctutyuii Ykpainm nyHktamm 9!, 9? 3a3HaueHi NOBHOBAXEHHS HANEXATb
no komnetenuii Kabinety Minictpis Ykpainu, akmit yTBOPIOE, PEOPraHi3oByE Ta
NiKBILOBYE BIAMNOBIAHO AO 30KOHY MIHICTEPCTBA TA iHLWI LEHTPANbHI OPraHM BUKOHOB-
yoi Bnaau. Ha BukoHaHHSs BKa3aHMX nonoxerb Konctutyuii Ykpainm 8 3akoHi YkpaiHm
«[Mpo Kabinet MinicTpis YKpQiHm» BM3HAYEHO, WO MIHICTEPCTBA TA iHLLI LEHTPASbHI
OpraHu BUKOHABYOI BNAAM € BignosigansHumu nepeg Kabivetom Minictpis Ykpainu,
Mia3siTHI Ta NigkoHTpOosbHI Homy; Kabinet Minictpis YkpaiHu npusHayae HA nocamy
TA 3BiNbHAE 3 NOCAAM 30 NOAAHHAM [1pem’ep-miHicTpa YkpaiHM KepiBHUKIB LEHTPASb-
HUX OPraHIB BMKOHOBYOI BNOAM, sKi He BxomsTh fo cknagy Ypsay Ykpdinu (yactu-
HQ OpYra, NyHKT nepLlimit 4actuHu aes’stoi cratti 22). fonosa [lepxasHoi cynosoi
agmiHicTpauii Ykpainu He BxoauTs 4o cknagy Ypsagy YkpaiHu. Takum YnmHOM, npusHa-
YEHHsl HQ MOCOMY TA 3BiNbHEHHS 3 NocaaM kepiBHuka LepxasHoi CynoBoi aami-
HicTpauii Ykpainu BigHeceHo o nosHosaxeHb KabineTy MinicTpis Ykpainu.

OTxe, oCnopioBaHi NonoxeHHs 30KOHYy CTOCOBHO MOBHOBaXeHb [lpesuaeHTa
YKpaiHW, 30KPINAeHUX y HYACTMHOX ApyriKk, wocTiin crtatri 127, yactuHi n'aTii
cratti 128, € takumm, wo He signosigatots crattam 8, 19, 106, 116 Koncturyuii
Ykpainu.
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4. Hapopni nenytati YkpaiHm npocats BUSHATU HEKOHCTMTYLIMHMMM Ykas Ne 780
Ta Ykas Ne 182. Ykasom Mpesmaerta Ykpainn «[1po BUSHAHHS TOKUMU, IO BTPATH-
K YMHHICTb, aeakux ykasie [lpesnpeHta Ykpainuy Big 23 yepsHs 2009 poky Ne 477
BM3HAHO TAKMMM, LLO BTPATUIAM YMHHICTb, yka3u [1pesunaeHta Ykpainu «[1po depxas-
Hy cynoBy agmiHictpauiio Ykpainuy sig 29 cepnna 2002 poky Ne 780, «[po Morno-
xeHHs npo HepxasHy cynosy agmiHictpauiio Ykpainu» sig 3 6epesns 2003 poky
No 182.

BignosigHo no npasosoi nosuuii Konctutyuitnoro Cyay Ykpainum, uknageHoi y
nyHkTi 5 MoTUBYBANBHOT YacTUHK Pituenns sig 14 nuctonaga 2001 poky Ne  15-pn/2001,
opucamkuis KonctutyuiHoro Cyay YkpaiHM NOLWMPIOETHCA HA YMHHI HOPMATHUBHO-
NPABOBI AKTY.

3rigHo 3 nyHktom 1 § 51 Pernamenty Konctutyuinnoro Cyay Ykpainu KoHctu-
Tyuitiuin Cyn YKpAiHU NPUMKUHAE KOHCTUTYLIMHE MPOBAMKEHHS Y CMPABi, KO B
NpOUEeCi MAEeHAPHOro 3ACiAAHHA BMEBAEHO MIACTABM LOAO BIAMOBM Yy BIAKPUTTI
KOHCTUTYUIMHOTO MpOoBamKeHHs, nepenbaderi cratreio 45 3akony Ykpainn «[1po
Koncturyuirinmit Cyn Ykpainmy.

Y 38’a3Ky i3 303HQYEHUM, 3rigHO 3 nyHkTom 3 cTaTTi 45 3akony Ykpainm «[Mpo Kow-
ctutyuiibnin Cyn Ykpainus, nynktom 1 § 51 Pernamenty Kownctutyuithoro Cyay
YKpQiHM KOHCTUTYLIHE NPOBAMKEHHS Yy CNPABI MiANSrae NPUNUMHEHHIO B YACTMHI ne-
pesipku Ha BignosigHicte Konctutyuii Ykpainu (koHcTuTyuiiHicTs) ykasis [pesmaeHta
Ykpainu «[po OepxasHy cynosy aamiictpauio Ykpainuy sig 29 cepnna 2002 poky
Nea 780, «Mpo MonoxeHHs npo depxasHy cynosy agmiHictpauiio Ykpainmy sig 3 6e-
pests 2003 poky Ne 182 3 nigcras HenigsinomuocTti KoHctutyuiHomy Cyay Ykpainu
MUTAHb, NOPYLIEHUX Y KOHCTUTYLIHHOMY MOAQHHI.

Bpaxosytoun HaseaeHe Ta kepytouncsk ctattamm 147, 150, 152, 153 Konctutyuii
Ykpainu, ctattamun 51, 61, 63, 65, 67, 69, 73 3akony Ykpainu «[1po KoHctutyuinHmi
Cya Ykpainuny, Konctutyuinnmin Cya Ykpainu

BUPIWIMB:

1. BusHatv Takumm, 1o He signosigaiots KoHcTtuTyuii Ykpainm (€ HEKOHCTUTYLiMHM-
MK), okpemi nonoxerHs 3akoHy Ykpainm «[po cynoyctpiit Ykpainm» sig 7 notoro
2002 poky Ne 3018-Ill, a came:

— 4OCTUHY apyry cTaTTi 127 CTOCOBHO MPU3HAYEHHS HO MOCAAY TA 3BifIbHEHHS 3
nocaau [Npesugertom Ykpainm [onosu epxasHoi cynosoi aamiHicTpauii Ykpainu;

— Y4ACTUHY WOCTYy CTaTTi 127 CTOCOBHO MPU3HAYEHHS HA NOCAAY TA 3BiIbHEHHS 3
nocagn [lpesnpeHtom Ykpainwu 3actynHukis [onosu [epxasHoi cyposoi
agMmiHicTpauii Ykpainu;

— yactuHy n’aty cratTi 128 wopo satsepmxerHs [1pesngeHtom Ykpainu nono-
xeHHs npo epxasHy cynosy agmiHicTpauito YkpdiHu.

2. TTpUNUHUTU KOHCTUTYUIMHE NPOBAMKEHHS Yy CMPOBi B YACTUHI NEPEBIPKM HA
ignosigHicte KoHctutyuii Ykpainm (koHcTuTyuinHicTs) ykasie [Npesuaerta Ykpaim
«[Mpo Hepxasry cynosy agminictpauiio Ykpainmy sig 29 cepnna 2002 poxy Ne 780,
«Mpo MonoxenHs npo depxasHy cynosy aamiHicTpauiio Ykpainm» sig 3 6epesHs
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2003 poky No 182 Ha nigcrasi nywkty 3 cratri 45 3akony Ykpainu «[1po KowcTu-
Tyuitiuin Cya Ykpainu» — Henigsinomuicts KoHctutyuiinomy Cyay YkpaiHm nutaHb,
MOPYLUEHUX Y KOHCTUTYLLIMHOMY MOAAHHI.

3. MonoxeHHs yacTuH apyroi, woctoi cratti 127, yactuuu n'stoi cratti 128 3ako-
Hy Ykpainu «[Tpo cynoyctpirt Yepainus sig 7 niotoro 2002 poky Ne 3018-1ll, Buanani
HEKOHCTUTYLLIMHUMM, BTPAYAKOT YMHHICTL 3 aHA yxBaneHHs Koncturyuitinm Cynom
Ykpainu uporo PiwenHs.

4. Piwwenna Konctutyuinnoro Cyny Ykpainn € 060B'93KOBMM 10 BUKOHAHHS HQA Te-
puTOpil YKPAiHM, OCTATOYHUM | HE MOXE BYTH OCKapXeHe.

Piwernsa Koncturyuitnoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHmky Kon-
crmtyuiHoro Cyay YKpaiHW» Ta B iHWMX ODILiMHUX BUAAHHAX YKPATHM.

KOHCTUTYLIMHWUIM CY[1, YKPAIHM

® Summary to the Decision of the Constitutional Court of Ukraine Ne 32-rp/2009
dated December 17, 2009 in the case upon the constitutional petition of 45 People’s
Deputies of Ukraine concerning conformity with the Constitution of Ukraine (constitu-
tionality) of provisions of Articles 127.2, 127.6, 128.5 of the Law «On the Judicial
System of Ukraine» and the Decrees of the President of Ukraine «On the State
Judicial Administration of Ukraine» and «On the Regulation On the State Judicial
Administration of Ukraine»

Subject of the right to constitutional petition — 45 People’s Deputies of Ukraine —
applied to the Constitutional Court of Ukraine with a petition to recognise as uncon-
stitutional the provisions of Articles 127.2, 127.6, 128.5 of the Law «On the Judicial
System of Ukraine» Ne 3018-Ill dated February 7, 2002 (hereinafter referred to as
«the Law») and Decrees of the President of Ukraine «On the State Judicial
Administration of Ukraine» Ne 780 dated August 29, 2002 (hereinafter referred to as
«the Decree No 780») and «On the Regulation On the State Judicial Administration
of Ukraine» No 182 dated March 3, 2003 (hereinafter referred as «the Decree
No182»).

Pursuant to Article 6 of the Constitution, the state power in Ukraine is exercised on
the principles of its division into legislative, executive and judicial; bodies of legisla-
tive, executive and judicial power exercise their authority within the limits established
by the Constitution and in accordance with the laws of Ukraine.

The Constitution has the highest legal force, and laws, as well as other normative
legal acts, are adopted on its basis and shall be conformant therewith (Article 8.2 of
the Fundamental Law). Bodies of state power and bodies of local self-government
and their officials are obliged to act only on the basis, within the limits of authority,
and in the manner envisaged by the Constitution and laws of Ukraine (Article 19.2 of
the Constitution).

In view of Article 106.1.31 of the Constitution, the President of Ukraine performs
the authorities prescribed by the Constitution, which disables him to perform other
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authorities besides those envisaged by the Fundamental Law. This has been repeat-
edly upheld in the case-law of the Constitutional Court.

In 2002, the Verkhovna Rada of Ukraine enacted the Law which Article 152.2
read that the State Judicial Administration of Ukraine (SJA) is a central body of exec-
utive power for the organisational support of the activities of the courts of general
jurisdiction and other bodies and institutions within the judicial system. In accordance
with Article 127.2 and 127.6 of the Law, the President appointed and dismissed the
Head and the Deputy Heads of the SJA, and under Article 128.5 of the Law the
Regulation on the SJA had to be approved by the Decree of the President upon the
submission of the Prime Minister approved by the Council of Justice.

Enabling the operation of the Law, the President of Ukraine enacted the Decrees
Ne 780 and No. 182 whereby established the SJA and approved the Regulation on
the SJA.

The authorities of the President enlisted in Articles 127.2, 127.6, 128.5 of the Law
were founded on the provisions of Article 106 of the Constitution as of June 28, 1996,
namely 106.1.10 and 106.1.15, which allowed the President, upon the submission of
the Prime Minister, to establish, reorganise and remove central bodies of executive
power, appoint the heads of such bodies and terminate their authorities.

The Law «On Introducing Amendments to the Constitution of Ukraine» Ne 2222-IV
dated December 8, 2004 (entered into force on January 1, 2006) amended inter alia
Articles 106, 116 of the Constitution. In line with the amended Article 106 of the
Fundamental Law, the President of Ukraine has no authority to establish central bod-
ies of executive power and regulate their activities, as well as appoint and dismiss the
heads of such bodies. According to the supplemented items 91 and 92 of Article 116
of the Constitution, the authorities in question pertain to the Cabinet of Ministers
which establishes, reorganises and removes, in accordance with the law, ministries
and other central bodies of executive power. Enabling the operation of these provi-
sions of the Constitution, the Law of Ukraine «On the Cabinet of Ministers of Ukraine»
stipulates that ministries and other central bodies of executive power are responsible
before, accountable to and under the control of the Cabinet of Ministers; the Cabinet
of Ministers appoints and dismisses, under the submission of the Prime Minister, the
heads of central bodies of executive power which are not members of the
Government (Article 22.2 and 22.9.1). Since the Head of the SJA is not a member of
the Government his/her appointment and dismissal is the authority of the Cabinet of
Ministers of Ukraine.

Thus, the disputed provisions of the Law concerning the authorities of the President
of Ukraine enlisted in Articles 127.2, 127.6, 128.5 do not conform with Articles 8, 19,
106 and 116 of the Constitution.

In view of the above-mentioned the Constitutional Court of Ukraine held:

1. To recognise as non-conforming with the Constitution (unconstitutional) some
provisions of the Law of Ukraine «On the Judicial System of Ukraine» Ne 3018-IlI
dated February 7, 2002, namely:

— Avrticle 127.2 concerning the appointment and dismissal of the Head of the
State Judicial Administration of Ukraine by the President of Ukraine;
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— Article 127.6 concerning the appointment and dismissal of the Deputy Heads
of the State Judicial Administration of Ukraine by the President of Ukraine;

— Article 128.5 concerning the approval by the President of Ukraine of the
Regulation on the State Judicial Administration of Ukraine.

2. To terminate the constitutional proceedings in the case in the part of examina-
tion of the constitutionality of the Decrees of the President of Ukraine «On the State
Judicial Administration of Ukraine» Ne 780 dated August 29, 2002 and «On the
Regulation On the State Judicial Administration of Ukraine» Ne 182 dated March 3,
2003 on the ground of Article 45.3 of the Law of Ukraine «On the Constitutional
Court of Ukraine» — the lack of authority of the Constitutional Court of Ukraine to
resolve the issues raised in the constitutional petition.

OKPEMA AAYMKA

cynai Koncturyuitnoro Cyay Ykpainn Kamna B. M. crocosro
PiweHHs KoHctutyuitHoro Cyny Ykpainm y cnpasi

30 KOHCTUTYLIMHMM nogaHHsm 45 HapoaHux genytaria Ykpdiu

wopo signosigHocTi KoHctutyuii Ykpaiku (KOHCTMTyu,iﬁHOCTi) NOMOXEHb
YACTUH OpYroi, wocToi cratTi 127, yacTuHu n'stoi crarri 128
3akoHy Ykpaitu «[1po cynoyctpiit Ykpainu», ykasie [pesnaerta Ykpainm
«[po [lepxaBHy cynory apmiHicTpajio YkpaiHu»,
«[1po lNonoxeHHs npo [lepxasHy cynosy agmiHicTpauiio YkpaiHu»

Piwennsm sig 17 rpyans 2009 poky Ne 32-pn/2009 (nani — Piwenns) Konctu-
TYLiMHMMA Cyn YKpoTHM BM3HOB TOKMMM, LLO HE BignoOBiadlOTb KOHCTMTyu,iT YKpoTHM
(€ HekoHCTUTYUIMHUMK), Okpemi nonoxeHHs 3akony Ykpainu «[po cynoyctpin Ykpai-
Hu» Big 7 motoro 2002 poky Ne 3018-lll (nani — 3akoH), a came: yactuHy apyry
ctatTi 127 CTOCOBHO MPM3HAYEHHS HA MOCALY TA 3BibHEHHS 3 nocaam [ lpesmnaeHTom
Ykpainn [onosu [epxasHoi cynoBoi agmiHicTpauii YKpQiHM; 4ACTUHY LWWOCTY
ctatTi 127 CTOCOBHO MPM3HAYEHHS HQ MOCALY TA 3BibHEHHS 3 nocaam [ lpesmnaeHTom
Ykpainu 3actynHukis [onosu [epxasHoi cygosoi agMiHicTpauii YkpaiHu; 4actu-
Hy n'aty cratTi 128 wono satsepmxerHs [NpesmnpeHtom YkpaiHM NONOXeHHs npo
Hepxaery cynosy aamirictpauio Ykpainm. Cya TAKOX BUPILLMB NPUMUHUTUA KOHCTH-
TyuifiHe MPOBAAXEHHS Yy CMpPABi B YACTMHI NepeBipku HA BignoBigHicTs KoHcTuTywil
Ykpainu (koHctutyuirHicts) ykasis [Npesupenta Ykpainm «Mpo [depxasHy cymosy
apminictpauito Ykpainuy sig 29 cepnns 2002 poky Ne 780, «[Mpo MNonoxeHHs npo
HepxasHy cynosy aamiHictpauito Ykpainm» sig 3 6epesns 2003 poky Ne 182 Ha
nigcrasi nyHkTy 3 cratTi 45 3akony Ykpainu «[1po Koncturyuintuin Cyg Ykpainmy —
Henigsigomuicte KoHctutyuitHomy Cyamy YKpaiHM nUTAHb, MOPYLUIEHWMX Yy KOHCTU-
TYLIMHOMY NOAAHHI.

He noromxytounce 3 noauuieio Konctutyuiinoro Cyay Ykpainu, BBaxato 3a Heob-
xigHe BignosigHo no cratTti 64 3akony Ykpainu «[po Konctutyuiiimnin Cya Ykpainmy»
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BUCNIOBUTU OKPEMY AYMKY 3 TOKMX MPABOBKX MUTAHb.

Ha nigcrasi nynkry 3 cratri 45 3akony Ykpainm «[1po KoncturyuiHmii Cyg
Ykpainmy Konctutyuiituin Cyn YkpaiHu BigMOBISIE y BIGKPUTTI KOHCTUTYLIHOIO Npo-
BAAXEHHS Yy CNpaBi ab0, BIAKPUBLLM, MPUMMHAE KOHCTUTYLIMHE NPOBAMLKEHHS, AKLLO
MUTAHHSA, MOPYLUEHI Y KOHCTUTYLIMHOMY MOAAHHI, KOHCTUTYLIMHOMY 3BEPHEHHI,
Henigsinomui Konctutyuinnomy Cyay Ykpainu.

Beaxato, wo KOHCTUTYLiMHE MOAAHHS 45 HAPOAHUX AenyTaTiB VKpo'l'HM o040
signosigHocTi KoHctutyuii Ykpainm (KOHCTMTyuiﬁHOCTi) NOMOXEeHb YACTUMH APYrofi,
woctoi cratti 127, wactunm n'atoi cratri 128 3akony Ykpainu «[lpo cymoycrpin
Ykpainm», ykasie [lpesupenta Ykpainu «[lpo [epxasHy cymosy amgmiHicTpauiio
Ykpainuy, «[1po INonoxerHs npo LepxasHy CyaoBy aamiHicTpauito YkpaiHmy nigna-
nae came nig gito nyHkty 3 cratti 45 3akony Ykpainm «[1po Koncturyuiniuin Cya Y-
PAiHW» 3 OrNagy HA TAKeE.

Y KOHCTUTYUIMHOMY MOAAHHI HOMIHAMBHO OCMOPIOKOTLCA MONOXEHHS 3AKOHY, HA
SKi MOLWMPIOETLCA NPEe3yMnuis HekoHcTUTyuiHocTi' (nyHkT 1 posginy XV «[lepexigHi
nonoxenHs» Konctutyuii Ykpainm).

CynoBa 10pUCAMKLiN 30CTOCOBYETLCS ANA BUPILLUEHHS MPOBOBOTO CrOPY, KOMM:
a) xoua 6 aBa cyb’exTn nepebyBaloTh y CTaHI cynepedku; 6) cnip BUHKK LLOAO BigHO-
cuH, ki perymiotoTees npasom?’. OfHMM i3 PISHOBMAIB CNOPY € AEPXABHO-NPABOBUHMA
cnip, K1 PO3rIANAETLCA B OAHIM CUCTEMI 3 TPYAOBUMM, MDKHAPOLHUMM, CIMEMHUMMU,
MIXAEPXABHUMM TA CMOPAMM, MOB A3AHUMM 3 MPABAMM JOAMHM®,

Kpim Toro, cy6’ekT npasa HA KOHCTUTYLiHE NOAAHHS HE HOBIB JOKA3IB TOTO, IO B
posrnanyTin Konctutyuitium Cynom Ykpainu cnpasi ichye npeamet cnopy. Pakuy-
HO BiH MPOCWMB BM3HATU HEKOHCTUTYLIMHUMM MEBHI MOMOXEHHsS 30KOHY, KOHCTW-
TYUiIMHICTb akmx nicnsa BHeceHHs 3miH y 2004 poui HixTo He nigTeepaxysas. Tak, Ha MO-
meHT yxsanerHs Piwenns Koncturyuitium Cygom Ykpainm Ykasom [Mpesmperta
Ykpainu «[1p0 BU3HAHHS TAKMMM, LLLO BTPATUIM YMHHICTb, aeskux ykasis [1pesuaerTa
Ykpainmy ig 23 uepsHs 2009 poky Ne 477 BU3HAHO TAKMMM, LLLO BTPATUIIM YMHHICTb,
ykasu [Npesugerta Ykpainm «[lpo epxasHy cynoBy apmiHicTpauito YkpaiHuy Big
29 cepnua 2002 poky Neo 780, «[po [lonoxenHs npo [HepxasHy cymosy

' Oue.: Okpema nymka cynni Koncturyuinoro Cyay Ykpainm Kamna B. M. ctocosro Piwenns Konctu-
TyuitHoro Cyay YKpaiHW y cnpasi 3a KOHCTUTYLiHUM nogaHHsam 60 HapoaHux aenyTtatis YkpaiHu Wopo
signosigHocti KoHctutyuii Ykpainm (KOHCTMTyuiHHOCTi) nonoxeHsb a63aLiB NEPLIOrO, APYroro YaCTUHM
nepwoi, yactuHm apyroi cratti 11 3akony Ykpainu «Mpo npupoani mowononii» (cnpasa npo
HOLJOHANbHI KOMICIT perynioBaHHs npupoaHux morononii) sig 8 nunus 2008 poky Ne 14-pn/2008
(Odivivirmst BicHmk Yrkpainm. — 2008. — Ne 52. — Cr. 1743); Okpema aymka cyaai Koncruryuinnoro Cy-
ay Ykpainm Kamna B. M. ctocoero Piwenns Konctutyuiinoro Cyay Ykpainu y cnpasi 3a KOHCTUTYLIAHUM
noaaHHam 55 HapogHux genytartis Ykpainu wogo signosigHocti Konetutywii Ykpainu (koHcTuTyuiiHocTi)
NONOXeHb YACTUH ApYyroi, TpeTboi cTaTTi 17, yactuH nepwoi, aes'atoi cratti 20 3akony Ykpainu «[1po
TenekomyHikauii», ctarti 2 Ykasy Mpesuaerta Ykpainu «[Tpo HauioHansHy Komiciio 3 nuTaHb perymio-
BAHHs 38°A3ky Ykpainu» 8ig 8 xosTHs 2008 poky Ne 21-pn/2008 (OeivisiHmi sichuk Ykpainm. — 2008. —
Ne 80. — Cr. 2699).

? Opranizayis cynosoi snagm B Ykpaini: Hasu. noci6. / 3a peg. I. €. Mapoukina, H. B. Cibinsosoi. — X.:
Hau. topua. akag. Ykpainu, 2009. — C. 6.

® Binblw feTansHo Npo AepXxasHO-NPaBosi koHbNikTH (cnopw) ave.: bapabaw fO. I depxasHo-npasosi
KOHNIKTM B TEOPIi T NpakTuui KoHCTUTyUiiHOro npasa: Moworp. — X.: Mpaso, 2008. — 220 c.
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aaminictpauito Ykpainuy sig 3 6epesns 2003 poky Ne 182. Takmum umHom [MpesmaeHt
YKpaiHu nigTBepavB BOMIO WOAO Mepefayi YacTuHK CBOIX nosHoBaxeHb KabiHety
MinicTpis Ykpainu signosigHo no 3akony Ykpainu «[lpo sHecenHs 3miH 1o KowcTu-
Tyuii Ykpainm» sig 8 rpyars 2004 poky Ne 2222-IV. Lle takox Bkasye Ha Te, WO
MiACTAB Ans PEASIbHOTO CNOPY Y Uik Cnpasi He Byno.

Omxe, Konctutyuintnmit Cya YkpaiHm He MAB MPaBa PO3MSAATU MUTAHHS WOJO He-
KOHCTUTYLIMHOCTI NMONOXeHb 3aKOHY, siki 3rigHO 3 nyHkToM | posginy XV «[lepexigHi
nonoxerHsy KoHcTUTyuii YKpaiHu BBAXAIOTLCS HEYUMHHUMM Y YACTHHI, IKA CYynepeunTs
OcHoeHoMy 3akony Ykpainu. Bunatkom moxe 6yTv BUMNOOOK, KOMM NEBHMI OPraH
BNIOM, MOCAAOBA 0COBA HAOMAraIOTLCA 3ACTOCYBATH TAKI MONOXEHHS. B iHwomy Bu-
nagky npobnema nonsrae y npuBeaeHHi 3aKOHOLABCTBA Y BiAMOBIAHICTE 4O HOPM
Koncturyuii Ykpainm 1996 poky, a Takox o ii 3MiH, BHECEHMX 3riAHO i3 3aKOHOM
Ykpainu gig 8 rpyaHa 2004 poky Ne 2222-1V, a ue Bxe 30BAAHHS 30KOHO4ABLSA, AKMHA
MQE st UbOro HeobXxiaHi 3acobu.

Buknagere cBigumnth Npo BiACYTHICTb NPeaAMETA CNOpPY LWOAO HEKOHCTUTYLIMHOCTI
OCKAPXEHWUX MOMOXEHb 3AKOHY, d OTXEe, MPO HEBIAMOBIAHICT KOHCTUTYLIMHOMO
NOAQHHS BUMOram, Bctanosnennm Konctutyuieio Ykpainu, 3akonom Ykpainun «[po
Koncturyuinnmit Cyn Ykpainmy.

Takum unnom, Koncturyuinnmii Cyn Ykpainm npwitnse Piwennsa y cnpasi, wopo
SKOT MOB BIIMOBMTU Y BiAKPUTTI KOHCTUTYLIMHOTO NPOBALXKEHHS, abo BIOKPMBLUK, MpU-
MUHUTK Horo Ha migcTasi nyHkTy 3 cratTi 45 3akony Ykpainm «[1po KoHctutyuinHui
Cya Ykpainm»'.

Cyans Konctutyuirinoro Cyay Ykpainm B. KAMIMNO

' Takoto x 6yna mos nosuuia B ananoridnii cnpasi ave.: Okpema aymka cyaai Konctutyuinnoro Cyny
Ykpainn Kamna B. M. crocosro Piwenns Konctutyuiritoro Cyay YkpaiHu y cnpasi 3a KOHCTUTYLIRHAM
noaaHHam 55 HapoaHux aenytartis Ykpainu woao signosiaHocti Konctutyuii Ykpainm (koHcTuTyuifHocTi)
NONOXEHb YACTUH ApYroi, TpeTboi ctaTTi 17, yactud nepwoi, ges’stoi crarti 20 3akony Ykpainm «[po
TenekomyHikauii», ctatti 2 Ykasy MNpesugerta Ykpainm «Mpo HauioHansHy komiciio 3 nutaHs perysio-
BAHHs 38'93Ky Ykpainu» Big 8 xosTHa 2008 poky No 21-pn /2008 (Odivisirmsi sBickuk Ykpainu. — 2008. —
Ne 80. — Cr. 2699).
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IMEHEM YKPAIHH

PILLEHHS )
KOHCTUTYLLIMHOIO CYAY YKPAIHU

Y CpAaBi 3a KOHCTUTYLIIMHMM NofaHHsm BepxosHoi Pagy
AstoHomnoi Pecnybnikn Kpum wopo signosigHocti Koneturywii Ykpainu
(koHcTuTywiHocTi) nyHkTy 1 poaginy Il «[MpukiHuesi nonoxeHHsis
3akoHy Ykpaiuu «[1po 3ateepmkeHHs amiHu fo crarti 22 KoHctuTywii
AstoHomHoT Pecnybniku KpuM LLoao cTpoky NoBHOBAXEHb
BepxosHroi Pagu AstoHomHoi Pecrybniku Kpyms

M.Knis Cnpasa Ne 1-43/2009
17 rpyaHsa 2009 poky
Ne 33-pn/2009

KoHctutyuivinmi Cyn Ykpaium y cknagi cyapis:

Crpuxaka AHgpist AHapiioBUYG — ronosyioyoro,
Baynina IOpis Bacunsosuua,

bpuHuesa Bacunsa Omutposuua,

BnosiueHka Cepris JleoHinoBuua — gonosinaua,
lonosiHa AnaTtonis Cepriitosuua,

Linkiscbkoro Anaronis OnekcaHgpoeunua,
Nom6poeckkoro Isara MNetposuua,

Kamna Bonoaummnpa Muxaiinosuua,

Konoca Muxaiina lsaHosmua,

JNunaka Omutpa Omurposuua,

Mapkyw Mapii AHgpiisHu,

Mauyxak Apocnaen Bacunisuu,

Hikitina IOpis IsaHoBMua,

Oguapenka B'suecnasa Augpiriosuua,
Creutoka lNetpa borgaHosuua,

Tkauyka MNMaena Mukonaitosuua,

LLnwkina Biktopa IeaHosKua,

PO3MAHYB HA MAIEHAPHOMY 3ACIAAHHI CMPABY 30 KOHCTUTYLIMHUM NoaaHHsm Bep-
xosHoi Pagm AstonomHoi Pecnybnikn Kpum wono signosigrocti Konctutyuii Ykpainm
(koncTutyuiHocTi) nyrkty 1 posainy Il «MpukiHuesi nonoxeHHs» 3akoHy YKpaiHu
«Mpo sateeppxeHrHs 3miHm go cratTi 22 KoHctutyuii AstoHomHoi Pecnybnikm Kpum
WoAo CTPOKy nosHoBaxeHb BepxosHoi Pagn Astonomnoi Pecny6niku Kpum» Big
19 6epesns 2009 poky No 1167-VI (Tonoc Ykpainu, 2009 p., 9 ksitHs).

Mpueogom ans posrnagy cnpasu signosigHo o cratei 39, 40 3akoHy Ykpainu
«[po Koncturyuiinni Cya Ykpainm» ctano koHctuTyuiiHe nogaHHsa BepxosHoi Paagu
AsTtoHomHoi Pecny6niku Kpum.
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[Minctasoto ang posrnagy cnpaew 3rigHo 3i ctatteio 7 1 3akory Ykpainu «[po Kow-
crutyuiHmit Cyn YkpaiHm» € TBepaxeHHs cyb’exTa NpaBa HA KOHCTUTYLiHE MOAAHHS
LOAO HEKOHCTUTYLIMHOCTI 3a3HAYeHOro nyHkTy 3akoHy Ykpainu «[1po satsepmxen-
Hs 3mibm po cratti 22 Kowctutyuii AstoHomHoi Pecnybniku Kpum wopo crpoky
noBHoBaXeHb BepxosHoi Paan AstonomHoi Pecnybrikn Kpum.

3acnyxaswm cyaao-gonosigaua Boosivenka C. JI. Ta pocniauslum matepianu
cnpaeu, Koncturyuinnmit Cyn Ykpainu

YCTAHOBMWB:

1. Cy6’ext npasa Ha KoHCTUTYUiMHE noaaHHs — BepxosHa Paga AsToHOMHOT
Pecny6nikn Kpum — 3sepryscs o Konctutyuiinoro Cyay YKpaiHm 3 KnONOTAHHAM
BM3HATM TAKUM, WO He Bignosinae KoHcTuTyuii YkpaiHu (€ HEKOHCTUTYLiIMHMM), NyHKT 1
posginy Il «MpukiHuesi nonoxerHs» 3akoHy Ykpainu «[1po 3aTeepmkeHHs 3miHu 1o
cratti 22 Konctutyuii AstoHomHoi Pecnybniku Kpum Woao cTpoky NOBHOBAXEHb
BepxosHoi Pagu AstoHomHoi Pecnybniku Kpum» sig 19 6epesns 2009 poky
Ne 1167-VI (nani — 3akoH).

Y nywxTi 1 posginy Il «[pukiHuesi nonoxerHs» 3aKOHY BCTAHOBREHO, WO «3AKOH
HABUPAE YMHHOCTI 3 AHA MOro OnyBNiKyBAHHA | BBOAUTLCA B [0 3 AHSA MPU3HAYEHHS
BinnosigHo no KoHctuTyuii i 3akoHis Ykpainu HacTynHMx Yeproemx subopis 0o Bep-
xoBHOi Paan AstoHomnoi Pecnybniku Kpum, ski 6yayts nposegeni y 2010 poui. [is
UbOro 3aKOHy He MnowmMpiloeTbea Ha aenytaTis Bepxosroi Pagn AsToHomHoi Pec-
ny6nikn Kpyum n'atoro ckimkaHHs».

ABTOP KNOMNOTAHHSA BBAXAE, WO Bepxosra Pana Ykpainu npu 3ateepaxeHHi sako-
Hom Ykpainu 3miH go Konctutyuii AsToHomHoi Pecny6niku Kpum, npuinstix Bepxos-
Hoto Panoto AstoHomHoi Pecny6nikn Kpum, cTeopmna «1oaatkosy HOPMY» i B TOKMI
Cnoci6 BUALLNG 30 MEXI CBOIX MOBHOBAXEHb, YMM MOPYLUMIIA YACTUHY APYry CTATT 6,
crarti 19, 58, nywkr 37 wyactwuu nepwoi crarti 85, nyHkt 1 yactueu nepuwoi
cratti 138 Konctutyuii Yepainm.

2. CBoi No3uLji CTOCOBHO NPeaMeTa KOHCTUTYLIMHOrO NOAaHHS Bucnosunu [ono-
Ba BepxosHoi Pagn Ykpainu, NpeactasHuutso [Npesuaerta YkpaiHm B ABTOHOMHIM
Pecny6niui Kpum, Haykosui HauioHansHoi opuanuHoi akagemii Ykpainm imeHi 9po-
cnasa Myaporo.

3. Konctutyuinnmit Cyn YkpainW, BMPILLyOYM MOPYLIEHE B KOHCTUTYLIMHOMY
NOACHHI MUTAHHS, BUXOAUTb 3 TAKOTO.

3.1. YkpaiHa € He3anexHow, 4eMOKPATUYHO, MPABOBOIO, YHITAPHOIO AEPXa-
BOIO, CYBEPEHITET AKOT NMOLIMPIOETHCA HA BCIO 1T TepUTOPItO (cTaTTs 1, YacTuHM nepLua,
npyra cratti 2 OcHosHoro 3akoHy Ykpainu).

9k HeBin emHa cknaposa YacTuHa Ykpainm AsToHomHa Pecnybnika Kpum B mexax
NOBHOBAXEHb, BU3HAYeHMX KoHcTuTyuieio Ykpaim, BUPILLYE NUTAHHS, BigHECEHI 10 i
BinaHHs. BepxosHa Paga AstoromHoi Pecny6nikn Kpum npuimae Konctutyuito Asto-
HomHoi Pecnybniku Kpum, BHOcuTb fio Hel 3minum, siki 3ateepaxye BepxosHa Paga
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Ykpainu; go sinaHHs AstoHomHoi Pecny6riku Kpum HanexuTs npusHadeHHs Bubopis
nenytaTis BepxosHoi Pagm AsToHomHoi Pecny6niku Kpum (nyHkt 37 yactunm nepuuioi
crarti 85, crarta 134, uactuna nepwa cratti 135, nyHkr 1 yactuHm nepuioi
crarti 138 Konctutyuii Ykpainm).

3.2. BignosigHo go yactuuu n'stoi crarti 94 Koncturyuii Ykpainu 3akoH Habupae
YUMHHOCTI Yepes AeCsTb [IHIB 3 iHs MOro OdILIMHOTO ONPUMNIOAHEHHS, SKLLO IHLIE He ne-
pPenbayeHo CaMMM 3AKOHOM, ANne He PaHILLE [HsS Horo onybnikyBaHHS.

Mpurmatoum 3akoH, BepxosHa Paga Ykpainm y nywkti 1 posginy Il «[pukiHuesi
NOSOXEHHS» BCTAHOBMIQ, O BiH HOBMPAE YUHHOCTI 3 iHA MOro onybnikyBAHHS | BBO-
OMTBCA B [0 3 iHS NPU3HauYeHHs 3rigHo 3 KoHcTuTtyuieto i sakoHamu YkpaiHm HacTyn-
HUX yeprosux smbopis no BepxosHoi Paan AstonomHoi Pecnybnikn Kpum, ki ByayTb
nposeneni y 2010 poui, Ta wo Horo ais He NoWKpIOETLCA Ha penyTaTis BepxosHoi
Panu AstoHomnoi Pecny6niku Kpum n’atoro cknmkanHs.

3a OcHosHuM 3akoHoM YKpaiHWM OpraHM Aep>XaBHOI BNAaM, 30KPEMA 30KOHOLOB-
4oi, 3060B’93AHI AiATH NMLLE HA NIACTABI, B MEXAX MOBHOBAXEHb TA y cnoci6b, wo ne-
penbaueni Konctutyuieto Ta sakoHamm Ykpainm (4actuHa apyra cratTi 6, 4acTuHa
apyra crarti 19).

Y nepwomy peuenHi nyrkty 1 posginy Il «[MpukiHuesi nonoxerHs» 3akoHy Bepxos-
Ha Papna Ykpainm Bkasana pik nposeneHHs yeprosux subopis no BepxosHoi Paam
AstoHomHoi Pecnybnikn Kpum, Lo € cknagosoto gath nposeneHHs umx subopis, aky
NMOBHOBAOXHA BCTaHOBNOBATM BepxosHa Papa AstoHomuoi Pecnybnikn Kpum
(nyHkT 1 yactunm nepwoi crarti 138 Konctutyuii Ykpainm).

Koncturyuintmit Cya Ykpainu BBOXAE, WO, BU3HAYAKOUM MPU NPUAHATTI 3AKOHY
4ac nposefeHHs BUOOPIB LO NPEACTABHULLKOTO OpraHy astoHomii, Bepxosra Pagna
Ykpainu BTpyTHnacs y komneteruito BepxosHoi Pagn AsToHomHoi Pecnybnikmn Kpum.

Takum uMHOM, croBocnonyyeHHs «aki Oyayts nposeaeri y 2010 poui» nepworo
peuenHs nyHkTy 1 posginy Il «[MpukiHueBi nonoxeHHs» 30KOHY CynepeunTs YaCTuHI
apyrint ctatTi 6, yactuHi apyrint cratti 19, nywkry 37 yacturu nepwoi cratti 85, craT-
Ti 134, yactuni nepwin cratri 135, nynkry 1 yactunu nepwoi crarti 138 Koncturyuii
Ykpainu.

Bpaxosytoun BuknageHe Ta kepytoumcs crattamu 147, 150, yactmHamu nepuioto,
apyroto ctatTi 152, cratreto 153 Koncturyuii Yepainu, ctatramm 51, 61, 63, 65, 67,
69, 73 3akony Ykpainu «[Mpo Konctutyuintmin Cya Ykpainmy, Koncturyuinmit Cyg
Ykpainu

BUPIWIMB:

1. Busnatv Takmm, wo He signosigae KoHctutyuii Ykpainm (€ HEKOHCTUTYLiMHUM),
cnosocnonyyeHHs «aki 6yayts nposeaeHi y 2010 poui» neplioro peueHHs nyHkTy 1
posainy Il «MpukiHuesi nonoxerHs» 3akoHy Ykpainm «[1po 3aTBEpaKEHHS 3MIHKU 10
crarti 22 Kowctutyuii AstoHomHoi Pecnybnikn Kpum wopo crpoky noBHOBAXEHb
BepxosHoi Pagn AstoHomHoi Pecny6nikn Kpum» sin 19 Gepesna 2009 poky
No T167-VI.
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2. CriosocnonyyeHHs nepworo pevenHs nyHkty 1 posginy |l «[lpukiHuesi nono-
xeHnHsy 3akoHy Ykpainu «[1po 3atsepaxerHs 3mim o cratti 22 KoHctutyuii AsTo-
HomHoi Pecnybniku Kpmm wono crpoky nosHosaxeHs Bepxosroi Pagu AsToHomHOT
Pecny6nikn Kpum» sin 19 6epesns 2009 poky Ne 1167-VI, BusHaHe HekoHCTUTY-
WIMHUM, BTPAYAE YMHHICTb 3 AHa yxBaneHHs Konctutyuitium Cygom Ykpainu usoro
PiweHHs.

3. Piwennsa Kownctutyuiinoro Cyay YkpaiHun € 060B'93KOBMM 10 BMKOHOHHS HQ
TepuTopii YKPAiHM, OCTATOUHUM | HE MOXE BYTH OCKAPXEHE.

Piwennsa Koncturyuitnoro Cyay Ykpaiuu nignsrae onybnikysanHio y «BicHmky Kon-
crutyuitoro Cyay YKpaiHW» Ta B iHWMX ODILiMHUX BUAAHHAX YKPATHM.

KOHCTUTYLIMHWUIM CY [, YKPAIHM

® Summary to the Decision of the Constitutional Court of Ukraine Ne 33-rp/2009
dated December 17, 2009 in the case upon the constitutional petition of the
Verkhovna Rada of the Autonomous Republic of Crimea concerning conformity with
the Constitution (constitutionality) of item 1 of Chapter Il «Final Provisions» of the Law
«On Approving the Amendment to Article 22 of the Constitution of the Autonomous
Republic of Crimea Regarding the Term of Office of the Verkhovna Rada of the
Autonomous Republic of Crimea»

Subject of the right to constitutional petition — the Verkhovna Rada of the
Autonomous Republic of Crimea — applied to the Constitutional Court with a petition
to consider the issue concerning the conformity with the Constitution (constitutionali-
ty) of item 1 of Chapter Il «Final Provisions» of the Law «On Approving the
Amendment to Article 22 of the Constitution of the Autonomous Republic of Crimea
Regarding the Term of Office of the Verkhovna Rada of the Autonomous Republic of
Crimea» Ne 1167-VI dated March 19, 2009 (hereinafter referred to as «the Law»).

ltem 1 of Chapter Il «Final Provisions» of the Law establishes that «the Law shall
come into force from the date of publication thereof and shall be enforced from the
date of appointing the next scheduled elections to the Verkhovna Rada of the
Autonomous Republic of Crimea that shall be held in 2010. The effect of the present
Law shall not apply to deputies of the Verkhovna Rada of the Autonomous Republic
of Crimea of the fifth convocation».

Ukraine is an independent, democratic, law-based and unitary state the sover-
eignty of which extends throughout its entire territory (Articles 1, 2.1, 2.2 of the
Fundamental Law).

The Autonomous Republic of Crimea, as an integral constituent part of Ukraine,
decides on the issues ascribed to its competence within the limits of authority deter-
mined by the Constitution. The Verkhovna Rada of the Autonomous Republic of
Crimea adopts the Constitution of the Autonomous Republic of Crimea, introduces
amendments to it which are the subject of approval by the Verkhovna Rada of
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Ukraine; the competence of the Autonomous Republic of Crimea comprises desig-
nating elections of deputies to the Verkhovna Rada of the Autonomous Republic of
Crimea (Articles 85.1.37, 134, 135.1, 138.1.1 of the Constitution).

Pursuant to Article 94.5 of the Constitution a law enters into force in ten days from
the day of its official promulgation, unless otherwise envisaged by the law itself, but
not prior to the day of its publication.

With the adoption of the Law the Verkhovna Rada of Ukraine in item 1 of Chapter
Il «Final Provisions» stipulated that it shall come into force from the date of publica-
tion thereof and shall be enforced from the date of appointing the next scheduled
elections to the Verkhovna Rada of the Autonomous Republic of Crimea that shall be
held in 2010 and that its effect shall not apply to deputies of the Verkhovna Rada of
the Autonomous Republic of Crimea of the fifth convocation.

According to the Fundamental Law bodies of state power, specifically legislative,
are obliged to act only on the grounds, within the limits of authority, and in the man-
ner envisaged by the Constitution and the laws of Ukraine (Articles 6.2, 19.2).

In the first sentence of item 1 of Chapter Il «Final Provisions» of the Law the
Verkhovna Rada of Ukraine indicated the year of regular elections to the Verkhovna
Rada of the Autonomous Republic of Crimea which is a part of the date of conduct
of these elections and which is a subject of designation by the Verkhovna Rada of the
Autonomous Republic of Crimea (Article 138.1.1 of the Constitution).

The Constitutional Court considers that indicating the date of conduct of elections
to the representative body of the autonomy while adopting the Law the Verkhovna
Rada of Ukraine interfered into authority of the Verkhovna Rada of the Autonomous
Republic of Crimea.

Therefore, the word combination «that shall be held in 2010» from the first sen-

tence of item 1 of Chapter Il «Final Provisions» of the Law contravenes Articles 6.2,
19.2,85.1.37, 134, 135.1, 138.1.1 of the Constitution.

Thus, the Constitutional Court of Ukraine held:

1. To recognise as non-conforming with the Constitution (unconstitutional) the
word combination «that shall be held in 2010» from the first sentence of item 1 of
Chapter Il «Final Provisions» of the Law «On Approving the Amendment to Article 22
of the Constitution of the Autonomous Republic of Crimea Regarding the Term of
Office of the Verkhovna Rada of the Autonomous Republic of Crimea» Ne 1167-VI
dated March 19, 2009.

2. The word combination «that shall be held in 2010» from the first sentence of
item 1 of Chapter Il «Final Provisions» of the Law «On Approving the Amendment to
Article 22 of the Constitution of the Autonomous Republic of Crimea Regarding the
Term of Office of the Verkhovna Rada of the Autonomous Republic of Crimea»
Ne 1167-VI dated March 19, 2009 deemed to be unconstitutional loses its legal
effect from the day the Constitutional Court of Ukraine adopts this Decision.
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cynni KoHctutyuiiHoro Cyay Ykpainm Boosiuenka C. J1. ctocosHo
Piwenns KoHcturyuiiitoro Cyay YkpaiHu y cnpaBsi 30 KOHCTUTYLIAHUM
noaaHHsm Bepxosroi Pagu AstoHomHoi Pecnybniku Kpum
wogo signosigHocTi KoHetuTywii Ykpainu (koHcTuTywiHocTi)
nyHkTy 1 posginy Il «[TpukiHuesi nonoxenHs» 3akoHy YkpaiHu
«[Tpo satBepaxeHHs 3minn po cratti 22 KoHctuyuii
AstoHomHoi Pecny6riku Kpum wopo crpoky nosHosaxeHs BepxoeHoi Papu
AstoHomHoi Pecny6niku Kpym»

Koncruryuinnuin Cya Ykpainu y Piwenni gig 17 rpyars 2009 poky Ne 33-pn/2009
(JJ,OJ'Ii — PiLLIeHHFI) BM3HAB TAKMM, WO He Bignosigae KoHctutyuii Ykpaim (e HEKOHCTU-
TYUiMHWM), cnosocnonyyeHHs «aki OyayTs nposeaeHi y 2010 poui» neplioro peyeHHs
nyrkty 1 posainy Il «[TpukiHuesi nonoxerns» 3akory Ykpainu «[lpo 3aTBepaxeHHs
3minm o cratti 22 Konctutyuii AsToHomHoi Pecnybnikmn Kpum 11o0a0 ctpoky nosHo-
BaxkeHb BepxosHoi Paam AstoHomHoi Pecnybniku Kpum» sin 19 6epesta 2009 poky
Ne 1167-VI (nani — 3akoH).

3rigHo 3i ctatteto 64 3akony Ykpainm «[1po Koncturyuinnuin Cyn Ykpainuy ssa-
XQO 30 HEOBXIAHE BMKIACTU OKPEMY IlyMKY CTOCOBHO PileHHs.

Y nywkti 1 posainy Il «[NpukiHuesi nonoxenns» 3akoHy BepxosHa Paga Ykpainu
BCTAOHOBMNA, WO BiH HO6MpO€ YUMHHOCTI 3 AHA MOTO OI'Iy6J'IiKyBOHH9| i BBOAUTBLCA B fitO 3
OHSA NPU3HAYeHHs BianosiaHo o KoHCTUTyLIT i 3aKOHIB YKPQiHM HACTYMHMUX YeProBmx
subopis go BepxosHoi Pagn AstoHomHoi Pecnybniku Kpum, ski Oynyts nposeaeHi y
2010 pouj, i wo Ais 3akoHy He NOWKUPIOETLCA Ha aenyTaTie Bepxosroi Paam AsTto-
HomHoi Pecnybnikn Kpum n’storo cknmkanHs. Kpim uboro, nyHktom 2 posginy |l
«[MpmKiHUEBI NONOXEHHA» 3AKOHY BHECEHO 3MIHM 1O YACTMHM TPeTboi cTaTTi 4 3ako-
Hy Ykpainu «[Mpo BepxosHy Pagy AstoHomHoi Pecnybnikm Kprm».

Beaxato, wo, npuitmaioun Piwenns, Koncturyuininumit Cyn Ykpainu B HOro ocHosy
30KNAB KOHCTUTYLLIMHUIA MPUHLMM 34IMCHEHHS OPraOHOMM BGAKW CBOIX MOBHOBAXEHb Y
BCTOHOBNEHMUX KOHCTMTyLLiEIO i 30KOHOMM VKpOTHM MeXax, a TAKOX NiaATBepAmB
HanexHicTb GyHKLIT 3 NpuaHayeHHs subopis genytaTtis Bepxosroi Pagn AsToHomHOT
Pecny6nikn Kpum 8o BinaHHS OBTOHOMIT, HE 3BEPHYBLUM MPU LbOMY YBArY HO NPABOBY
npupoay 3akoHy Ykpainu npo satsepmxkxerHs Konctutyuii AsToHomHoi Pecny6nikm
Kpum, 3MiH 10 HET Ta AOTPUMAHHS Y 3B'93KYy 3 UMM 30KOHOAGBYOI MPOLUEaypH npu
YXBANEHHI 3aKOHYy.

Koncturyuinnmit Cyn Ykpainu y nignyHkti 3.2 nyHkTy 3 MOTUMBYBQSBHOT YACTMHM
PiwenHs sin 18 BepecHsa 2008 poky Ne 17-pn/2008 y cnpasi 30 KOHCTUTYLiHKMM NO-
nanHam 50 napopnux penytatis Ykpainm wopo signosigrocti Konctutyuii Ykpainu
(koncTutyuiHocTi) cratti 3 3akony Ykpainu «[po sateepaxerHs KoHctutyuii Asto-
HomHoi Pecnybnikm Kpum» 3asHaums, wo «Konctutyuia AstoHomHoi Pecny6nikm
Kprm Ta 3MiHKM O Hel 3aTBEPIXYIOThCS 3AKOHAMM YKPQAiHK, woao skmx KoHcTutyuis
Ykpainu nepeabaunna ocobnmemii NOpsLok ix NPUAHSTTAY. 3AKOH NPO 3ATBEPLKEH-
Ha KoHctutyuii AsToHomHoi Pecny6bniku Kpum, 3miH 1o Hel MA€E BIMIHHUIA BifL iHLLIMX
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30KOHIB YKPQTHM NPEeameT perysiioBaHHA TA MPUMMAETLCA 30 OCOBIMBOIO NPOLEy-
POIO — HE MEHLW sK MOMOBMHOIO Bif KOHCTUTYUiHOro cknagy BepxosHoi Pagu
Ykpainm, Tob6T1o 225 ronocamu HapoaHux aenytaTis Ykpdinu (4acTuHa neplia
crarti 135 Konctutyuii Ykpainu). Lia npouenypa sigpisHaetsca sig nepenbaueHoi
cratteto 21 Konctutyuii Ykpainm npoueaypm yxBaneHHst 30KOHIB, siki MPUUMAIOTbCS
BiNbLIICTIO Bifi KOHCTUTYLIMHOTO CKNAAY NAPAAMEHTY — 226 ronocamm HAPOIAHUX Ae-
nyTaTis YkpaiHu.

3a3Ha4YeHe fO€ NiGCTOBM CTBEPLXKYBATH, LLO 30KOH MPO 3ATBEPAXEHHS 3MiH A0
KoHcturyuii AsToHomHoi Pecny6bniku Kpum 30 cBOIM DyHKLIOHANBHMM MPU3HAYEHHSIM
€ CNeLiani30BAHNM 3AKOHOM, GKMM MOE OMOMDKHUIM XaPAKTEP, O MO0 NPUUHATTS NO-
NArA€ He y 3AKPINNEHHI HOBMX HOPM, O B ONEPATUMBHOMY NIATBEPIXKEHHI, BBEAEHHI B
Lil0 CUCTEMM HOPM, LLLO MICTATBCS B IHLUIMX HOPMATUBHO-NPABOBMX OKTAX — MNOCTAHO-
BOX NPEACTABHULBLKOTO OpraHy asToHomil. BepxosHa Pana Ykpainu, kepytoumncs no-
noxeHHaMu nyHkTy 37 yactmum nepuuoi ctatti 85 OcHosHoro 3akoHy Ykpainu, npu
PO3rafi HO 3ACIAAHHI MPOEKTY 3AKOHY NPO 3aTBepIXeHHs 3MmiH 1o KoHncTutyuii AsTo-
HomHoT Pecnybnikmn Kpum Moxe Wnaxom rofoCyBaHHS HOPOAHUX AenyTaTie YKpaiHu
NPEUIHATM Q6O HE MPUMHATM TAKMIA 3AKOH, SKLLO BOAYAE Yy MPOMOHOBAHMX 3MIHAX
cynepeyHicts KoHctuTyuii i 3akoHam Ykpainm., OgHak npu NpUAHATTI 303HOYEHOrO
3akoHy BepxosHa Papna YkpaiHu He NOBHOBAXHA 3MIHIOBATU TEKCT, CXBANEHUIA MO-
craHosoto BepxosHoi Pagn AstoHomHoi Pecny6rniku Kpum, abo sctaHosnosaty
iHWe (Bo#AaTKOBE) MPABOBE PErYMIOBAHHS BILHOCKH, LLO € NPEAMETOM IHLIMX 3AKOHIB
Ykpainu. €EauHmnit opraH 3aKoHOAABYOT BNaam B YKPAiHi MOXE OKPEMMMM 3AKOHAMM
BPEryNbOBYBATH MUTAHHS, NOB A30HI i3 3ATBEPAXEHUMM HUM 3MiHOMM 10 KoHcTuTyuji
AsToHomHOT Pecnybniku Kpum. Y Takuin xe cnocib Moe nistv NapiameHT, Hanpukag,
npu paTMdIiKaLii MiXHAPOAHOrO IOrOBOPY: SKLLO HOTO BUKOHAHHS NOTPEDBYE NPUAHAT-
TS HOBMX B0 BHECEHHS 3MIH [0 YMHHMX 3AKOHIB YKPQiHM, MPOEKTH TAKMX 3AKOHIB
noaaoTbes Ha po3rsa BepxosHoi Pagu YkpaiHu pasom i3 NpoekTom 3aKOoHY Npo
PATMOIKALIO | NPUAMAIOTLCS OAHOYACHO .

Y Teopii NpaBa npouec NPABOTBOPYOCTI, AK HAMPAM JiNbHOCTI 8PXABU, NOB 930-
HUIt 3 ODILIMHMM 3AKPINNEHHAM HOPM NMPABA LUNSXOM HOPMYBAHHS MPUMKCIB, X 3MiHM,
AOMOBHEHHS TA CKACYBAHHS, Nepeabayae AOTPUMAHHS Py BUMOT, 30KPEMA AOAep-
XAHHS MPABUI 30KOHOAABYOT TEXHIKM, BUMOT HOPMATMBHOT MOAENLHOCTI®. A 30KOHO-
[ABYMIA MPOLEC € KOMMIEKCOM 30XOMiB, IO 3[IMCHIOITLCA HO OCHOBI BUPOBNEHMX
TEOPIEIO | 3AKPINNEHUX Y 3AKOHOAABCTBI M MPAKTUL MPUHLMNIB 3AKOHHOCTI, LEMOKPQA-
TWU3MY, HQYKOBOCTI, CUCTEMHOCTI TOLLO, O AOAEPXAHHS LMX NpMHUMNiB € 060B A3KO-
BOIO NEPENyMOBOID ebEKTMBHOI 3AKOHOAABHOT AisnbHOCTI BepxoeHoi Pagu Ykpainm®.

3rigHo i3 3aranbHUMKM NPABUIAMM 30KOHOMPOEKT Y Pasi NOTpebu Moxe MaTu
NpMKiHLEBI TO NepexigHi NnonoxeHHs. [pUkiHLEBI MONOXEHHS MOXYTb BUKIALATUCS

" borawosa O. B., 3asiuyk B. O., Konmnerko O. JI. 3akonotsopunit npouec & Ykpaini. — K., 2006. —
C. 229.

? IOpuanuHa eHupknonegis: B 6 1. / 3a pen. 1O. C. Wemwyyernka. — K.: Ykp.enumkn., 1998. — T. 5. —
C.51.

* [OpuanurHa enumknoneais: B 6 1. / 3a pea. tO. C. Wemwyuerka. — K.: Ykp.eHumkn., 1998. —T. 2. —
C. 504.
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B KiHLi OCHOBHOT PerynaTOpHOi YACTUHM 3AKOHY i MICTUTU HOPMM, NMOB'A3AHI 3 HO-
OPAHHAM YMHHOCTI 3AKOHOM, BBEIEHHAM B Ail0 30KOHY A60 MOro OKPEMMUX MPUNMCIB,
HeobXigHicTIo NPUNHATTS HOBUX AKTIB abo NPUBELEHHS YUHHUX AKTIB Y BiAMNOBIAHICTb
00 NPUIAHATOrO 30KOHOAABYOrO AKTA, Ta Y pasi noTpebu nepenik cyb’ekTiB KOHTPO-
M0 30 MOro BUKOHAHHAM. [lepexigHi NonoXeHHs BU3HAUAIOTL YMOBK TA MOPSALOK Ail
HWMX HOPMATMBHO-MPABOBMX AKTIB DO iX CTPYKTYPHUX EMIEMEHTIB, BPETYbOBYIOTb
iHWI NPOBOBIAHOCKHU, CMPAMOBAHI HA BUPILLEHHS MUTAHB, LLLO BUHMKAIOTb Y 3B'A3KY
i3 HOBPAHHAM YUHHOCTI 30KOHOM. Y Pa3i KoMK NPMKIHUEBT T NepexifHi NONOXEHHS
HEe € HAOTO LWMPOKUMM, AOMYCKAETLCS X BUKNAAEHHS B OgHOMY po3aini «[1pukiHuesi
Ta nepexigHi nonoxerHs». Ockinbku nyHkTom 2 posainy Il «[MpukiHuesi nonoxeHHs»
30KOHY BHOCATBCA 3MiHM IO IHLIOrO 3AKOHY, TO 3rAHO 3 MPABMIGMM 30KOHOMPO-
ekTyBaHHs posain Il 3akoHy mas 6u HasusaTmca «[pukiHuesi Ta nepexiaHi nono-
KEHHSAY.

OTxe, BpOXOBYIOUM T, WO B 3AKOHI, KPIM 3aTBEPmXEHHS 3MiH A0 KoHcTutyuii
AsToHOMHOT Pecnybnikn Kpum Ta BCTAHOBREHHS MOpsaky HADYTTS HUM YMHHOCTI
(3 mHa onybBnikyBAHHS), 4OAATKOBO 3AKPIMNAEHO iHLWI PErynsTMBHI HOPMM, SKi MAIOTb
opuamdre 3HadeHHs, Koncturyuitnuin Cyn Ykpainu npu npuitHaTTi PilueHHs nosuHeH
OyB 3BEPHYTM YBATY HA LOTPUMAHHS MPOLENYPH PO3MALy TA YXBANEHHS 3AKOHY i
BINOBIAHO O YacTuHu nepwoi ctaTTi 152 KoHctutyuii YkpaiHm BUPILUMTU MUTAHHS
LLLOAO KOHCTUTYLIMHOCTI iHLUKMX MOTO MOMOXEHD.

Cynns Konctutyuinttoro Cyay Ykpainu C. BOOBIHEHKO

OKPEMA AYMKA

cyani Koncturyuinoro Cyny Ykpainmn Kamna B. M. ctocosHo
PiwenHs KoHctutyuiHoro Cyay YkpaiHM y cnpaBi 30 KOHCTUTYLIAHUM
nogaHHam Bepxosroi Pagn AstoHomHoi Pecnybniku Kpum
wopo signosigHocTi Konctutyuii Ykpainm (koHctutyuiHocTi) nyHkTy 1
poaginy Il «[TpukiHuesi nonoxeHs» 3akory Ykpaiuu «[1po satepmkxeHHs
amitm go crarri 22 Koncturyuii AstoHomHoi Pecnybrikn Kpum wopo crpoky
noeHoBaxeHb BepxosHoi Pagy AstoHomHoi Pecrybniku Kpym»
Koncruryuinnuin Cya Ykpainu y Piwenni gig 17 rpyars 2009 poky Ne 33-pn/2009
(nani — Piwewrns) BusHaB Takmm, wo He signosinae Konctutyuii Ykpainu (€ HEKOHCTH-
TYUiMHKUM), cnoBocnonyueHHs «saki Oyayte nposeaeHi y 2010 poui» nepLioro pedeHHs
nyHkty 1 posainy Il «[TpukiHuesi nonoxenns» 3akony Ykpainu «[Tpo 3atsBepaxeHHs
3minm o cratti 22 Konctutyuii AsToHomHoi Pecnybnikmn Kpum 11040 cTpoky nosHo-
BaxeHb BepxosHoi Pagn AstoHomHoi Pecnybniku Kpumy sig 19 6epesra 2009 poky
Ne 1167-VI (nani — 3akoH).
Ha nincrasi cratTi 64 3akony Ykpainu «[1po Koncturyuinttuin Cyg Ykpainuy» sea-
XQIO 301 AOUINbHE BUCTIOBUTH OKPEMY LIYMKY.
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[MigTpumytoum Buknageny y PiwenHi npasosy nosuuio wopo HeeignosigHocTi Kow-
ctuTyuii YKpaiHu 3a3Ha4eHOro nonoxerHs 3akoHy, B6auyaio, wo KoHcTuTyuiiHmit
Cya Ykpainu mae 61 8igoOpasnTh CBOE CTABNEHHS A0 TAKOTO.

1. Y Piweni Koncrurywittnmin Cyn YkpaiHu 0OMEXUBCs NOMOXEHHSM NPO Te, WO
«BepxosHa Paga AstoHomHoi Pecnybniku Kpum npuiimae Konctutyuito AsBToHOMHOT
Pecny6nikn Kpum, BHOCUTL fO HeT 3minu, ki 3aTtBepmxye Bepxosra Paga Ykpainm»
(@B3au apyrui nignyrkty 3.1 nyHKTY 3 MOTHMBYBQIBHOT YACTUHM).

Beaxato, wo y PiwenHi Koncturyuintmni Cya YkpaiHm TOKOX MAB BUCIOBUTHUCS LLIO-
0O Mopsaky 3aTteBeppxeHHs 3miH no Konctutyuii AsToHomHoi Pecny6niku Kpum.
KoHctutyuis Ykpainu npamMo He perymoe Lei nopsiaok, Xoud COM MPUHLMM TAKOro
3aTBEPMKEHHS BUNIMBAE 3 Ti 3micTy: BepxosHa Papga Ykpainu ana usoro npuimae
BianosigHmit 3akoH (nyHkT 37 uvactmHm nepwoi cratti 85 OcHosHoro 3akoHy
Ykpainu).

Ha moto aymky, Koncturyuinmit Cyn Ykpainn y Piwenni nosuHeH Bys wnsxom
TIYMQAYeHHs BKA3ATH, WO 3miHn o Konctutyuii AstoHomHoi Pecny6niku Kpum 3a-
TBEpAXYlOTbCH BepxosHoto Pagoio YkpdiHuM 3aKOHOM y TOMY X NOPSIKY, B SKOMY
BiJII,6yBO€TbCH il 30TBEPOXEHHS, TOOTO HE MEHLL K MONOBMHOIO Bif, ii KOHCTUTYLIMHOIO
cknagy (actuHa nepwa crarti 135 Konctutyuii Ykpainm). Tomy us npasosa nosuuis
Konctutyuitnoro Cyay Ykpainu, He nopyLuyiodM NOBHOBOXEHHS KOHCTUTYLIEAABLS,
no3sonuna 6 3a06e3neunTM OLHAKOBICTL PO3YMIHHS | 3CTOCYBAHHS NOPSAKY 3ATBEP-
mxeHHs BepxoeHoto Papoto YkpaiHu 30KOHOM, NPUAHSTUM HE MEHLL sIK MONIOBUHOKO
Bif i KOHCTUTYLIMHOrO cknaay, camoi Konctutyuii AsToHomHoi Pecnybniku Kpum ta
BHECEHMX JO HET 3MiH.

2. Cy6’EKT NPABA HO KOHCTUTYLiIMHE NOAAHHS CTABWB MUTAHHS NPO HEBIAMNOBIAHICTb
Konctutyuii Yrpainu nyHkty 1 posainy |l «[TpukiHuesi nonoxerHs» 3akoHy B Linomy.

Koncturyuirinmit Cyn Ykpaidn BusHaB Takmm, wo He signosigae Konctutyuii
YKpainu (€ HEKOHCTUTYUIMHMM), NULIE CNOBOCMONYYEHHs «aki ByayTb nposeaeHi y
2010 poui» nepworo peueHHs nyHkTy 1 posainy Il «[MpukiHueBi nonoxeHHs» 3aKoHy.
Daktnuno Cyn BU3HOB iHLWI NMOMOXEHHS OCMOPIOBAHOIO MYHKTY KOHCTUTYLIMHUMM.
Xoua aHani3 uMx NOMoXeHb BKA3YE HA Te, LLO MOBUHHO MTUCSH NMPO NMPUMUHEHHS KOH-
CTUTYLIMHOIO NpOoBAmXeHHs Ha nigctasi nyHkty 3 cratti 45 3akoHy Ykpainu «[po
Koncturyuirinmit Cyn Ykpainms.

Y npoueci npuitHatTs 3akoHy BepxosHa Pana Ykpainm He gotpumanacs npasun
30KOHOTBOPYOT TEXHIKM. TAK, HO MOMEHT MPUIHATTS 3AKOHY BOHA Y CBOIM AisnbHOCTI
kepysanaca Pernamentom BepxosHoi Pagu Ykpainu sig 19 sepecHs 2008 poky
Ne 547-VI (nani — PernameHT), B sKOMy BCTOHOBNIEHO YiTKi BUMOTM 1O ODOPMIEHHS!
30KOHOMPOEKTIB, MPOEKTIB IHLUMX AKTIB.

Tak, BignoBigHO A0 YacTuHK cbomoi ctatti 90 PernameHTy KOXeH 3aKkOHOMPOEKT
NOBMHEH MICTUTU MONIOXEHHS LIOAO MOPSAKY HABPAHHA HUM YMHHOCTI (MpUKiHUEBI
MONOXEHHS), A 30 YACTUHOK BOCBMOIO L€l X CTATTI, AKLWO A8 peanisauii NonoxeHs
NOACHOrO 3AKOHOMPOEKTY MiCAs MOro NPUNHATTS HeODOXigHI 3MIHM A0 IHLWMX 3AKOHIB,
TO TOKi 3MiHM MAIOTb BUKNAAATUCS B po34ini «[ lepexiaHi nonoxeHHs» Lporo 3akoHo-
npoekTy ab0 B OAHOYACHO BHECEHOMY MOTO IHILIATOPOM OKPEMOMY 3AKOHOMPOEKTI.
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Buxomaum i3 3asHaueHmx HOpm PernameHTy MOXHA AiATM BMCHOBKY, WO
«[MpukiHuesi NonoxeHHs» 3AKOHY MOBMHHI MICTUTM NKULLIE MPWUMKUCU LLLOAO MOPSAKY
HO6pOHHﬂ HUM YUMHHOCTI, IHLWI YMOBM LLOAO BHECEHHS 3MiH AO 3AKOHIB CAif 6yno BU-
KNagaT B OKpemomy posaini 3akoHy — «[lepexigHi nonoxeHHs».

TOKUM YMHOM, MONOXEHHS WOAO HEMOLWMPEHHS aii 3akoHy Ha aenytaTis BepxosHoi
Panu AstoHomHoi Pecrnybnikm Kpum n'aToro cknmkaHHs,  TAKOX MOMOXEHHS YOCTUHM
Tpetboi cratti 4 3akory Ykpainu «[1po Bepxoery Pamy AstoHomnoi Pecny6miku
Kpnm», BUknageHi y HOBIM peaakuii, Manm ByTu BkntoueHi go posgainy «[lepexigHi nono-
XeHHsay, a He «[TpukiHLeBi NonoxeHHs» ocnopoBaHOro nyHkTy 1 posainy Il 3akoHy.

HenoTpuMaHHS NAPIAMEHTOM UMX BUMOT 30KOHOAOBYOI TEXHIKM € MOPYLUEHHSM
npouefypu NiaroToBkK, PO3rMALy TA NPUMHATTS 3AKOHIB, WO € NIACTABOIO AN NPUMMU-
HEHHSI KOHCTUTYLIMHOTO NPOBAMKEHHS Y BIANOBIAHIMA Cnpasi. Agxe ui NUTaHHS nepe-
6ysaioTb nosza komneteHuielo KonctutyuiiHoro Cyay Ykpainu, a oTke, BiH MAB Npu-
MUHUTU KOHCTUTYUIMHE MPOBAMLKEHHS HA nigcTtasi nyHkTy 3 ctatTi 45 3akony YkpaiHu
«Mpo Koncturyuirthmin Cyn Ykpainuy. Lle o3Haouae, Wwo oCnopioBaHi MONOXEHHS
3akoHy, sKi cynepedaTts HOpMam 3akoHopaeyoi npoueaypu, Koncturyuinnmit Cyna
YKpQiHu He NOBUHEH BYB BU3HABATU YMOBHO KOHCTUTYLIMHUMM.

3. 3a yacturoto apyrowo cratti 70 3akony «[po Konctutyuinimin Cya Ykpainm»
€ONHWUIA OPraH KOHCTUTYLIMHOT IOPUCAMKLIT MOXE BU3HAUYUTM Y CBOEMY PILLEHHI, BUC-
HOBKY MOPAAOK i CTPOKM iX BUKOHOHHS, O TAKOX MOKNACTM HA BIAMOBIAHI AEPXABHI
opraHu 060B 83KKM LWO#O 306e3neyYeHHst BUKOHAHHS PILUEHHS, LOAEPXAHHS BUCHOBKY.

Bpaxosytoun npobnemu npu po3pobui, po3rmsai Ta NPUAHSTTI 30KOHOMPOEKTIB
npo 3ateeppxerHs Bepxosrowo Papoio Ykpainu sakonom KoHctutyuii ABTOHOMHOT
Pecnybnikn Kpum ta amin go Hei, seaxaio, wo KowncturtyuinHmin Cyn Ykpainm mas
PEKOMEHAYBOTU NAPNAMEHTY BBECTM B 30KOHOLOBCTBO OKPEMYy Mpoueaypy LWono
3aTBEPMKEHHS HMM 3akoHOM KoHcTuTyuii AsToHomHoT Pecnybniku Kpum Ta 1i 3miH.

[TapnaMeHTCbKa NPAKTUKA 3HAE Pi3HI cnewianbHi npouesypu 3aTeepaxeHHs Bep-
xoBHo Papoio YkpaiHu 30KOHOM MEBHUX OKTIB (MIXXHAPOAHWMX AOrOBOpPIB, YKA3IB
Mpesupenta Ykpainm). Ha Mmoo aymky, mpoueaypa npwuitHstTs Bepxosrolo Pagoto
Ykpainn 3akoHy npo sateepmkeHHa Konctutyuii Astonomnoi Pecny6nikmn Kpum Ta
BHECEHHS 1O HEl 3MiH MOXe PO3MSAATUCS AK NMOAIBHA [0 3rafAHUX NAPIAMEHTCHKMX
npoueayp, a OTxe, BOHA NoTpebye 30KOHOAABYOrO 3AKPIMNEHHS.

TaKMM 4MHOM, fONOBHEHHS PilleHHs 303HAYEHMMM NMPABOBMMM MNO3ULIAMM CMpUs-
no 6 crabinizauii Ta PO3BUTKY B3AEMOBIAHOCUH MiX LEHTPANBHUMU OPTAHOMU Aep-
XABHOT Bnaau YkpaiHm Ta opraHamu sraau AsToHomHoi Pecny6niku Kpum.

Cyans Konctutyuirinoro Cyay Ykpainm B. KAMIMNO
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IMEHEM YKPAIHH

PILUEHHS] )
KOHCTUTYLLINHOIO CYAY YKPATHM

Yy CMpaBi 3a KOHCTUTYLiMHKM noaarHam S 1 HapopHoro fenyTata Ykpaiiu
Woao odiuiiiHoro TnymauenHs nonoxews ctarert 102, 103, 116
3akoHy Ykpaiuu «[1po cynoyctpii YkpaiHu»

(cnpaea npo npuaHaYeHHs cynaie HQ OAMIHICTPATHEBHI NOCaaM)

M.Knis Cnpasa Ne 1-53/2009
22 rpygHsa 2009 poky
Ne 34-pn/2009

KoHctutyuivinmi Cyn Ykpaium y cknagi cyanis:

Crpwxaka AHgpis AHOPIMOBMYQ — roNoByOYOro,
bpuHuesa Bacunsa Omutposuua,

Bnosiuenka Ceprisi JleoHigosuuq,

Fonosita Anaronis Cepriitoeuua,

IxyHs B'auecnaea Bacunbosuua,

JinkiBcbkoro AHaTtonis OneKcoHp.pOBMqo,
Jom6poscekoro leana MNeTtpoenua — ponosigaua,
Kamna Bonogummpa Muxaiinoeuua,

Konoca Muxaiina IsaHoBKua,

Jlunaka Omutpa Omutposunua,

Mapkyw Mapii AHgpiisHu,

Mauyxak Apocnaen Bacunisuu,

Hikitina Opis IsaHoBMuQ,

Oguapenka B'suecnasa Augpiriosuua,

Creutoka lNetpa borganosuua,

Tkauyka Maesna Mukonaitosuua,

LWunwkiHa Bikropa IsaHosuua,

PO3MISIHYB HA MIEHAPHOMY 3ACIAAHHI CNPABY 30 KOHCTUTYUIMHUM NOACQHHSM 51
HAPOAHOro AenyTaTa YKpaiHm wono odiuifHoro TnyMadeHHs nonoxers craten 102,
103, 116 3akony Ykpainun «[po cymoyctpin Ykpainm» sig 7 motoro 2002 poky
Ne 3018-Ill (Binomocti BepxosHoi Paau Ykpainu, 2002 p., Ne 27-28, ct. 180).

Mpueogom ansa posrnagy cnpasw 3rigHo 3i crattamu 39, 41 3akony Ykpainu «[1po
Koncturyuirnmni Cya Ykpainu» CTano KOHCTUTYLIMHE NoaaHHa 51 HapoaHoro aenyTa-
Ta YKpQiHK.

Mincrasoto ang posrnamy cnpasw signosigHo o cratti 93 3akony Ykpainm «[1po
Konctutyuintuin Cyn Ykpainuy» € npaktnuHa HeobxiaHictb 8 odiuiinii iHTepnpeTauii
303HAUeHUX nonoxersb 3akoHy Ykpainu «[po cynoyctpiit Ykpainmy.
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3acnyxaswm cyaao-gonosigada Jombpoescekoro |. 1. Ta gocniamswm matepianu
cnpaswu, Konctutyuintmnin Cya Ykpainu

YCTAHOBMB:

1. Cy6’ext npasa Ha KOHCTUTYLiMHE NoaaHHs — 51 HapoaHui genyTat YkpaiHm —
ssepHyecs o Koncturyuitnoro Cyay YkpaiHu 3 KNONOTAHHSM AATH OdiliiiHe Tryma-
yeHHs nonoxerb ctaten 102, 103, 116 3akoHy Ykpainm «[po cynoycTpiit YkpaiHm»
gin 7 motoro 2002 poky Ne 3018—IIl (nani — 3akoH).

MpakTHuHa HeObXiaHICTb B OILIMHOMY TIYMAUYEHHI, HO AyMKY ABTOPIB KNOMNOTAH-
HSA, BUHMKIQ Y 3B'93KY 3 HEOAHO3HAYHMM PO3YMIHHAM TA 3ACTOCYBAHHAM MOMOXEHb
3aKoHyY Woa0 noBHOBAXeHH: Paau cyanis YkpaiHu NpUsHAYQTH HO OAMIHICTDATUBHI
NOCOAM rONiB CYAIB, 3ACTYMHUKIB FONIB CYAIB TA 3BINbHATH iX 3 LMX NOCAA.

Hapoani aenytati Ykpainm BkasytoTs, wo Konctutyuintmii Cyn Ykpadinu y PiuerHi
gin 16 tpaera 2007 poky Ne 1-pn/2007 Bu3HOB HEKOHCTUTYLIMHMM NONOXEHHS Ya-
cturu n'atoi cratti 20 3akoHy, BiINOBIAHO 4O AKOrO rofaoBA Cydy, 3ACTYMHUK TONOBM
cyoy NPM3HAYAIOTLCS HA MNOCAAy TA 3BinbHAOTLCA 3 nocaam [lpesnaeHtom Ykpainy,
i pekomeHaysae BepxoeHiit Pani Ykpainu HeBigknagHO B 30KOHOAABYOMY MOPSIAKY
BPENyNIOBATU MUTAHHA MPO NPM3HAYEHHS CYAAi HO MOCAAYy rofioBM CyAy, 3aCTYyMHMKA
rONOBM Cyfly TA 3BifbHEHHs HOro 3 nocapu. [1pote, sk CTBEPAXYETHCA B KOHCTM-
TyuinHoMy nogaHHi, BepxosHa Papa Ykpainu He npuitHsna BignosigHOro 3akoHy.

Pana cynais Ykpainu 31 tpasHsa 2007 poky npwuitHsina piwenHs No 50 wono npu-
3HOYEHHS CYLAIB HO QOMIHICTPOTMBHI MOCOAM B CyAAX 3AranbHOI IOPUCAMKLIT Ta
3BifIbHEHHS iX 3 UMX MOCAA, SKMM BU3HAUYMIA, LLIO CAOME BOHA € EAMHMM MOBHOBOXXHUM
Ha ue cyb’exTom.

HeobxigHicTb HapineHHs cebe MNOBHOBAXEHHAMM MPU3HAYATHM CYAAIB HA
QAMIHICTPATUBHI NOCaaM TA 3BiNbHATH X 3 uMx nocan Pana cyaais Ykpainu obrpyHTy-
sana ™M, wo 1 uepsHa 2007 poky 3aKiHYYBANMCA MOBHOBAXEHHs Oinblue Hix
300 ronis i 3aCTyNHWKIB roniB CyAiB 3AranbHOI IOPUCAMKLIT, | 3BONIKAHHS 3 NPU3HAYEH-
HSIM CYALIB HO BOKAHTHI MOCOAM AO 3AKOHOLABYOrO BPENYNOBAHHS LbOTO MUTAHHS
MOTIO MPM3BECTM 10 AeCTabini3auii CyA0BOT CUCTEMM, YCKNAAHEHb B OPraHi3aLiMHOMY
KePIBHMLTBI AiSNbHICTIO CYAIB, O OTXE — L0 NOTipLUEHHS CTAHY NPABOCYAASA B LEPXABI
TA 30XMCTY KOHCTUTYUIMHUX NPAB | CBOBOA MIOAUHM TA TPOMAAAHMHA.

OpnHak aBTOPK KITOMOTAHHS BBAXKAIOTh, WO Y 3AKOHI nepenbayeHo YiTkui nops-
LOK 30MILLLeHHs CyaaiB, AKi obinmanu agMmiHictpaTueri nocaau. Kpim toro, 26 TPABHS
2005 poky lNonosa Bepxosroro Cyay Ykpainu Hagicnas anenauiiHmm cynam YkpdaiHm
nmct Ne 1-5/454 3 pos’acHeHHsM BuMOT YacTuHm cbomoi ctatTi 20 3akoHy, 3rigHo 3
SKMMM Y PA3i 30KIHYEHHS MOBHOBOXKEHb CYALi, AKMM 3AMMAB AAMIHICTPATMBHY NOCOAY,
oro obos’asku Ha nigctasi craten 24, 28, 29, 41, 42 3akoHy BUKOHYIOTb BiINOBIAHO
NepLUMI 3ACTYMHMK TOSIOBU, 3ACTYMHKK rOfioBK b0 CTAPLUKI 30 BIKOM Cyaas.

Y 3B’93Ky 3 HEOAHO3HAYHUM PO3YMIHHAM TA 3ACTOCYBAHHSM MOMOXEHb 3AKOHY
CTOCOBHO MOBHOBOXeHHS Paau cynais YKpo'l'HM NPM3HAYATM CYLAIB HO QOMIHICTPO-
TUBHI NOCAAM B CYAAX TA 3BIMIbHATK iX i3 UyX NOCAL HOPOAHI AenyTaTh YKpaiHu 3sep-
Hynmcs no Konctutyuiitnoro Cyay YkpaiHu 3 npoxaHHam aati odiuiiHe TIyMaYeHHs
nonoxenb ctater 102, 103, 116 3akony, pos’acHuslum, um Mmae Pana cynais Ykpainm
HO L& 30KOHHI MOBHOBAXKEHHS.
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2. CBoi NO3uLii CTOCOBHO NPEAMETA KOHCTUTYLIMHOMO NOAAHHS BUCIoBKMIKU [ono-
Ba BepxosHoi Pagu Ykpainu, lonosa BepxosHoro Cyay Ykpainu, ronosa Paau cyaais
Ykpainu.

3. Koncturyuintiuin Cyn Ykpainu, BMPIWYOYM MNOPYLWEHi B KOHCTUTYLiMHOMY
NOACHHI MUTAHHS, BUXOAMTb 3 TAKOTO.

3.1. Piwennam sig 16 tpasna 2007 poky Ne 1-pn/2007 Kowctutyuinnmin Cya
YKpQiHM BUM3HOB HEKOHCTUTYLIMHUM NONOXeHHs Yacturu n'stoi cratti 20 3akony,
BIANOBIAHO O SKOrO rofoBaA Cyay, 3ACTYMHUK TOMOBM CyAy NMPU3HAYAIOTLCSH HA NMOCA-
Iy TQ 3BiNbHAOTLCS 3 nocaau [1pesmaentom Ykpainu, i pekomerHaysas BepxosHii Paai
YKpQiHu HEBIAKNQAHO B 3AKOHOAABYOMY MOPSAKY BPErYIIOBATU MUTAHHS MNPO NPM3HA-
YEHHS CYAAi HA MOCAAy rOfOBM CyAy, 3ACTYMHUKA FONIOBM Cylly TA 3BifIbHEHHS MOTO 3
uiei nocaam (nyHktn 1, 3 pe3onioTMBHOT HYaCTMHM).

OpHaK ue NUTaHHS 4O UbOro Y4aCy 30KOHOM HE BPErybOBAHE.

3.2. Y KoHctutyuii YkpaiHu BM3HAYEHO, O AepXABHA BRaaa B YKPQiHi 3aidc-
HIOETLCA HO 3ACAAAX MOAINY HO 30KOHOAABYY, BUKOHABYY TA CyA0BY (4OCTMHA nepLua
ctaTTi 6), TO BM3HQYEHO MExXaHi3m ii 3aiicHeHHs (yactuHa apyra cratti 6, Yactu-
Ha apyra cratTi 19). OcrHosHuit 3akoH YkpaiHM BCTOHOBKB 30CaaM OPraHisauii i fians-
HOCTI CyOBOI BNOAM TA B3AEMOAIT MiXX HEIO, 3AKOHOAABYOIO | BUKOHABYOIO BNAAOIO HA
NiACTABI KOHCTUTYLLIMHO 3AKPIMAEHOT CUCTEMM CTPUMYBAHB | MPOTMBAT.

Tak, no nosHosaxeHb Bepxosroi Pagu Ykpaitu ak eaMHOro opraHy 30koHOAABYOT
Bnagm B YKPQiHi HONEXMTb NPUMHATTS 3AKOHIB 3 MUTAHbL CyLOYCTPOIO, CYAOUYMHCTBA,
cratycy cynqis (cratta 75, nyHkT 3 yactuHm nepwoi cratti 85, nyHkT 14 yactuHu nep-
woi crarti 92 Koncturyuii Ykpainm).

3rigHo 3 nyHkTom 14 wacturu nepwoi cratti 92 KoHctutyuii Ykpainm cynoycTpin
BM3HQAYAETLCA BUKITIOYHO 3AKOHAMM YKPAiHKM. 30KOHOM 3ATBEPIKEHO NMPABOBI 30COAM
OpPraHi3auii CynoBol BAOAM TA 3AIMCHEHHS MPABOCYAAA B YKPATHI, CUCTEMY CyfiB 3Arasb-
HOI IOPUCAMKLT, OCHOBHI BUMOTH 10 GOPMYBAHHS KOpPNycy NpodeciitHmx Cyadis, cuctemy
TO NOPSAOK 3LIMCHEHHS CYLAIBCbKOrO COMOBPSAYBAHHS, O TAKOX BCTAHOBMEHO 3Aranb-
HUM NOPAAOK 306e3neUeHHs QisnbHOCTI CyfiB TO BPEryNbOBAHO iHLUI MUTAHHS CyAoyCT-
poto. Cratreto 104 3akoHy nepenbadeHo, Lo OpraHisauiiHimm hbopMamm CyaaiBCbKo-
roO COMOBPSANYBAHHA € 360pK Cyaais, koHdepeHUii cyanis, 3i3a cyanie Ykpainm, poam
cyamiB Ta iX BMKOHABYI OpraHM. 3a 3aKOHOM CyAfiBCbke€ COMOBPALYBAHHA — LE Ca-
MOCTIHE KONEKTUBHE BMPILLEHHS MUTAHb BHYTPILIHLOT AisnbHOCTI cyais B YkpaiHi npo-
beCiMHUMM CYAAAMM, IO AKMX HANEXATb OPraHisaLiiHe 3a6e3nedyeHHs Cyais Ta AianbHOCTI
CyAfiB, COLQNbHMM 3AXMCT CYAAIB TA iX CIMEMN, O TAKOX iHLLI MTUTAHHS, AKi HE NOB A3aHI bes-
nocepenHbo 3i 3aiMCHEHHAM NpaBoCyaas (Yactmhm nepa, apyra cratti 102).

[Mopsnok 3aiMCHEHHS CyaaiBCbKOrO COMOBPALYBAHHS BU3HAYQETLCA BiANOBIAHO A0
Konctutyuii Ykpainm 3akoHom, 3akoHom Ykpainu «[1po ctatyc cyaaisy Ta iHwWmMmM 30-
KOHOMM, O TAKOX PErnamMeHTaMM i MOMOXEHHAMM, $Ki MPUAMAIOTBCS OPraHAMM
CYAAIBCHKOrO CAMOBPSAYBAHHSA 3riAHO 3 3akOHOM (yactmHa Tpets cratTi 102).

Y 3akoHi nepenbayero, wo 3'i3a cyanis YKpaiHM — Le HOMBULLMIM OPraH CyARiBCbKO-
ro camoBpsfyBaHHs (dactmHa nepwa cratti 112), a Paga cynpis Ykpainu € suimm
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OPraHOM CYAAIBCHKOrO COMOBPSLYBAHHS Y nepioa Mix 3'isgamu cyaais Ykpainu (yactu-
Ha nepwa crarTi 116), Ta Bu3HayeHo npasosi OCHOBM ix dyHKUiOHYBaHHS. BignosigHo
[0 nyHkTy 4 yactmHm n'stoi cratti 116 3akory o nosHosaxeHs Pagu cyanis Ykpainu
BiJHECEHO BMPILLEHHSA MUTOHb LLOAO MPMU3HAYEHHS CYAAIB HO QOMIHICTPOTMBHI NOCOAM B
CYyAaX Y BMMNOOKAX i NOPAAKY, nepenbayeHmx 3aKOHOM, a TOMY 3MICT Ui€i HopMM cnig
QHANI3yBATH B CYKYMHOCTI 3 IHLLMMM MOrO HOPMAMM, 3okpema cratTeio 20.

3.3. Y yactuui n'atin crarti 20 3akoHy BUM3HAYEHO nosHOBAXEeHHs Paan cyanis
Ykpainu (pon,m CynmiB CnewuionisoBaHMX cy,u,iB) LOBATM PEKOMEHAALIT CTOCOBHO Mpu-
3HQYEHHS CYLAIB HO NMOCOAY rOfIOBU Cyfy, 3ACTYMHMKA FONOBK CyLy Td 3BiNbHEHHS 3
uiei nocagu.

OTxe, nonoxerHs nyHkTy 4 yactuHm n'stoi ctatti 116 3akoHy, B skoMy 3a3Haue-
Ho, wo Papa cyanis YkpaiHu BUPILLYE MUTAHHS LLOAO NPM3HAYEHHS CyAAiB HA OOMI-
HICTPATMBHI NOCAAM B CYAAX Y BUMNAAKAX | NOPSAKY, NepeabaderHux upm 3aKOHOM, Y
CUCTEMHOMY 3B'A3KY 3 MOSIOXEHHAM MEepLLOro pedyeHHs yactmHu n'atoi crartti 20 3a-
KOHY HEODBXigHO PO3yMiTH sk Take, Wwo aae Pagi cyanis Ykpainu npaso eupiwyeaTy
MUTAHHS NPO PEKOMEHLALIO KAHAMAATYPU KOHKPETHOTO CYAAi Af1f MPU3HAYEHHS MOro
HO MOCAAy ronoBu Cyay, 3ACTYMHUKA rONOBU Cyay.

Koncturyuintimnin Cyan YkpaiHm AiMOB BMCHOBKY, LIO TAKA PEKOMEHAALA €
0BOB'93KOBOIO CKIIAA0BOIO 30KOHOAABYO BU3HAYEHOT NPOLELYPU BUPILLEHHS KAaPO-
BMX MUTAHb. TOMYy OpraH (nocagosa 0coba), NOBHOBAXHUI NMPUIMATH PILUEHHS NPO
NPU3HAYEHHS HO BIANOBIAHI NOCAAM UM 3BIMIBHEHHS 3 HMX, HE MAE NPABA BUPILLYBOTH
TAKi MUTAHHS HA CBiM pO3CyL 6e3 BignoBsigHOI pekomeHaauii. [MUTaHHa npusaHayeHHs
CyAAi HO AAMIHICTPATUMBHY NOCALY FrONOBU CYAY, 3ACTYMHMUKA FONOBK CYAYy YW 3BiNIbHEH-
HA 3 i€l NOCaaM BIANOBIAHO [0 YMHHOI PEAKLil NePLIOro PEYEHHS YACTUHM N'aTOl
crarti 20, crarri 116 3akoHy Moxe ByTu BUpILLEHE TinbKu HA NiACTOBI pEKOMEHAALT
Paau cynais Ykpainu (ponm CYLAiB CneuianizoBaHMx Cyﬂ,iB), OCKIifTbKM COME B YMHHIN
penakuii NyHkTy 4 yactuHm n'atoi ctatti 116 30KOHY BUSHAYEHO PeKoMEHAALiMHMI
xapakTtep piweHHs Pagm cyanis Ykpainu ang npusHAYEHHs MOBHOBAXHMM OPraHOM
(nocaposoto 0coboto) cyaais HO QAMIHICTPATUBHI MOCAAM B CyaQX.

3.4. 3rigHo 3i ctatTeio 93 3akony Ykpainu «[po Konctutyuiniuin Cya Ykpadinmy
NiACTABOO ANt KOHCTUTYLIMHOIO NOAAHHS WOAo odiuiiHoro TnymadeHHs KoHcturyuii
YkpaiHu Ta 30kOHiB YKPQiHM € NPAKTMYHA HeOoBXiaHICTb y 3'acyBaHHi abo pos’sac-
HeHHi, odiuiiHin iHTepnpeTauii nonoxers KoHcTutyuii YkpaiHm Ta 3akoHiB YkpaiHu.

3i amicty craten 102, 103 3akoHy He B6EAYAETLCA, WO HUMM BPETYSIbOBAHO NOBHO-
BaxeHHs Paagum cypais YKpo'l'HM LWOAO MPU3HAYEHHS CYAAIB HO OAMIHICTPATMBHI Noca-
OV B CyAOX.

Cyb’exT NpaBa HA KOHCTUTYLMHE MOAAHHS, 3BEPHYBLUMCh 3 KIIOMOTAHHAM MPO
odiuiiHe TIYMAYEHH 303HAYEHUX HOPM 3AKOHY, HE HABIB OBFPYHTYBAHHA Yy MOrO
NPAKTUYHIA HEOBXIZHOCTI.

Ha aymky Konctutyuiitnoro Cyay YkpaiHm, KOHCTUTYLiMHE NPOBAMKEHHS Y CMPABI
y Uit yactuHi signosigHo go nywkty 2 cratti 45 3akony Ykpainu «[lpo Konctu-
Tyuintnin Cyn Ykpainuy, nyHkry 1 8§ 51 Pernamenty KonctutyuitHoro Cyay Ykpainu
NigAArae NPUNUHEHHIO.
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3.5. Ockinbku pekomenpauis Bepxosnint Pagi Ykpainu, euknagera y Piwenni Kow-
crutyuitHoro Cyay Ykpainu sig 16 tTpasHs 2007 poky Ne 1-pn/2007 y cnpasi npo
3BiIMBHEHHSA CYAAi 3 QAMIHICTPAOTMBHOI NOCAAM, LWOAO HeobXigHOCTI B 30KOHOAABYOMY
NOPSAKY BPEryniOBATU NPU3HAYEHHS CYLAI HO MOCALY rONOBK Cyay, 3ACTYMHMKA rOfo-
BM CyLy TQ 3BiflbHEHHS MOro 3 Li€i NOCaam He BUKOHAHA, Lie NPpU3Beno A0 NpaBOBOi
HesmaHaveHocTi (nporanuun B 3akoHi). Koncturyuinmit Cyn Ykpainm BBaXae 3a He-
obxifHe 3rigHo 3 yactnHowo apyroto cratti 70 3akony Ykpainu «[po KonctutyuinHuii
Cya Ykpainu» noknactv Ha BepxosHy Pagy Ykpainun 0608 530k HEBIAKIAAHO BUPILLK-
T LE NUTAHHS,

Buxoasun 3 suknageHoro ta kepytoumcs crattamu 147, 150, 153 Kowncturyuii
Ykpainu, ctatreio 2, nyHktom 2 cratti 45, crattamm 62, 66, 67, 69, 70, 95 3akony
Ykpainu «[1po Koncturyuiinmit Cyn Yekpainm», Konctutyuinnuin Cyn Ykpainm

BUPIilWIMB:

1. B acnekTi KOHCTUTYUIMHOrO MOAQHHS MOMNOXEHHs NyHKTy 4 4actuHu n'sToi
cratti 116 3akony Ykpainun «[po cymoyctpinn Ykpainuw» sig 7 motoro 2002 poky
Ne 3018-Ill, srigHo 3 akum Paga cyoais YkpaiHu BUPILYE MUTAHHS LOAO NPMU3HAYEH-
HA CYAAiB HO QAMIHICTPATUBHI NOCAAM B CYAAX Y BUMNAAKAX i NOPSAAKY, NepeabayeHmx
UMM 3AKOHOM, Y CUCTEMHOMY 3B'S13KY 3 MOMOXEHHSIM MOTO MEPLIOrO PEYEHHS YACTU-
Hu n’atoi cratTi 20 Tpeba posymith Tak, wo Paga cyanis YkpaiHu NOBHOBAXHA AOBA-
TM PEKOMEHAALIT CTOCOBHO TAKOrO MPM3HAYEHHS TOMy OpraHy (nocanosin ocobi),
AKMM 3AKOHOM HOLIMEHUI LMMKW MOBHOBODKEHHAMM.

2. [PUNMHUTH KOHCTUTYLiMHE NPOBAAXEHHS Y CMPABI WOA0 OPILIMHOIO TIYMAYeH-
Ha nonoxens crateit 102, 103 3akony Ykpainn «[1po cymoyctpint Ykpainu» Ha
nigcrasi nyHkTy 2 cratTi 45 3akony Ykpainu «[po Koncturyuinnmnin Cyn Ykpainmy —
HEBIANOBIAHICTE KOHCTUTYLIMHOIO MOAGHHS BUMOram, nepeabadeqHmm KoHctutyuieo
YKpaitu, umm 3aKOHOM.

3. 30608'a3a1 Bepxosry Paay Ykpainm HesinknaaHo sukoHaT Piwenns KoHctm-
tyuitHoro Cyay Ykpainu sig 16 tpasns 2007 poky Ne 1-pn/2007 wopo sakoHopas-
4OTO BPENYMIOBAHHS MUTAHHA MPO MPM3HAYEHHA CyAdi HA MOCAAYy TONIOBM Cydy,
30CTYMHUKA FONOBM CyLy TA 3BiIbLHEHHS MOrO 3 Li€i nocaau.

4. Piwenns KownctutyuitHoro Cyay YkpaiHm € 060B'S3kOBMM 0O BUKOHAHHS HA
TepuTopii YKPAiHU, OCTATOYHUM | HE MOXE BYTH OCKapXKEHE.

Piwenna Koncturyuitnoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHuky Kon-
ctutyuiiHoro Cyay YKpaiHu» Ta B iHWKMX ODILiMHMX BUAAHHSX YKPATHM.

KOHCTUTYUINHWUIM CY[, YKPAIHU
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® Summary to the Decision of the Constitutional Court of Ukraine Ne 34-rp/2009
dated December 22, 2009 in the case upon the constitutional petition of 51 People’s
Deputies of Ukraine concerning the official interpretation of the provisions of
Articles 102, 103 and 116 of the Law «On the Judicial System of Ukraine» (case on
the appointment of judges for administrative positions)

Subject of the right to constitutional petition - 51 People’s Deputies of Ukraine —
applied to the Constitutional Court of Ukraine with a petition for the official interpre-
tation of the provisions of Articles 102, 103 and 116 of the Law of Ukraine «On the
Judicial System of Ukraine» No 3018-1ll dated February 7, 2002 (hereinafter referred
to as «the Lawy).

By the Decision Ne 1-rp/2007 dated May 16, 2007 the Constitutional Court
recognised as unconstitutional the provision of Article 20.5 of the Law which stipulat-
ed that a chairperson and deputy chairperson of a court are appointed by the
President, and recommended the Verkhovna Rada of Ukraine to provide without
delay the legislative regulation on the appointment and dismissal of a judge as a
chairperson and deputy chairperson of a court (paragraphs 1 and 3 of the resolutive
part). However, until this time there is no law regulating this issue.

The Constitution determines that the state power in Ukraine is exercised on the
basis of its division into legislative, executive and judicial (Article 6.1), and the mech-
anism for its exercise (Articles 6.2 and 19.2). The Fundamental Law established the
principles of the organisation and activities of the judicial power and its interaction
with the legislative and executive on the grounds of the constitutional system of
checks and balances.

The Verkhovna Rada of Ukraine, as the sole body of legislative power in Ukraine,
enacts laws on the judicial system, judicial proceedings and status of judges
(Articles 75, 83.1.3 and 92.1.14).

According to Article 92.1.14 of the Constitution, the judicial system is determined
exclusively by laws of Ukraine. The Law determines the legal principles of the organ-
isation of judicial power and the administration of justice in Ukraine, the system of
courts of general jurisdiction, primary requirements to the formation of the judiciary,
the system and procedure of exercising judicial self-government, the general proce-
dure of the support of the activities of judges and other issues of the judicial system.
Article 104 of the Law enlists meetings of judges, conferences of judges, the
Congress of Judges of Ukraine, judges’ councils and their executive committees as
the organisational forms of judicial self-government. Under the Law, judicial self-
government is independent collective resolution of the issues of internal activities of
judges in Ukraine (the organisational support of judges and their activities, social
provision of judges and their families and other issues which are not connected
directly to the administration of justice) by professional judges (Articles 102.1 and
102.2).

The procedure of exercising judicial self-government is determined, in accordance
with the Constitution of Ukraine, by the Law of Ukraine «On the Status of Judges» and
other laws, as well as by the regulations and charters adopted by the bodies of judi-
cial self-government under the Law (Articles 102.3).
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The Law defines the Congress of Judges of Ukraine as the highest body of judicial
self-government (Article 112.1) and the Judges” Council of Ukraine as a superior
body of judicial self-government during the period between the Congresses of
Judges of Ukraine (Article 116.1), and provides for the legal foundations of their func-
tioning. Pursuant to Article 116.5.4 of the Law, the authorities of the Judges” Council
of Ukraine encompass the resolution of issues concerning the appointment of judges
for administrative positions of courts in cases and under the procedure prescribed by
the Law. Therefore, the substance of this norm shall be analysed in the conjunction
with the other norms of the Law, in particular Article 20.

Article 20.5 of the Law determines the authority of the Judges” Council of Ukraine
(judges’ councils for specialised courts) to give recommendations concerning the
appointment of judges as a chairperson or a deputy chairperson of a court and their
dismissal.

Thus, the provision of Article 116.5.4 of the Law, which stipulates that the Judges’
Council of Ukraine decides upon the issues of appointment of judges for administra-
tive positions of courts in cases and under the procedure prescribed by the Law, in a
system conjunction with the first clause of Article 20.5 of the Law, should be under-
stood as empowering the Judges” Council of Ukraine to decide upon the issue of giv-
ing the recommendation concerning the candidature of a particular judge for his/her
appointment as a chairperson or a deputy chairperson of a court.

The Constitutional Court concludes that such a recommendation is an obligatory
part of the procedure for resolution of personnel issues envisaged by law. Hence, the
body (official) authorised to take decisions concerning such appointment and dis-
missal has no authority to resolve the respective issues without such a recommendo-
tion. The appointment of a judge for the administrative position of a chairperson or a
deputy chairperson of a court and his/her dismissal, under the effective Article 20.5
(the first clause) and Article 116 of the Law, shall be made only upon the recommen-
dation of the Judges” Council of Ukraine (judges’ councils of specialised courts) due
to the fact that this is the effective Article 116.5.4 of the Law which determines the
advisory character of a decision of the Judges” Council of Ukraine in the process of
the appointment of judges for administrative positions of courts by the body (official)
authorised.

Since the recommendation to the Verkhovna Rada of Ukraine expressed in the
Decision of the Constitutional Court of Ukraine Ne 1-rp/2007 dated May 16, 2007
in a case on the dismissal of a judge from an administrative position concerning the
necessity of legislative regulation of the appointment of a judge for an administrative
position of a chairperson or a deputy chairperson of a court is not fulfilled it caused
legal uncertainty (an omission in the Law). Thus, the Constitutional Court considers it
necessary, in accordance with Article 70.2 of the Law of Ukraine «On the
Constitutional Court of Ukraine», to impose on the Verkhovna Rada of Ukraine the
obligation to resolve without delay this issue.

Thus, the Constitutional Court of Ukraine held:

1. In the aspect of constitutional petition, the provisions of Article 116.5.4 of the
Law «On the Judicial System of Ukraine» Ne 3018-Ill dated February 7, 2002,
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whereby the Judges” Council decides upon the issues of the appointment of judges
for and dismissal from the administrative positions of courts in cases and under the
procedure prescribed by this Law, in a system conjunction with the first clause of
Article 20.5 of this Law, shall be understood as empowering the Judges” Council to
give recommendations concerning such an appointment to the body (official) which
is conferred with such authorities by law.

2. To terminate the constitutional proceedings in the case concerning the official
interpretation of the provisions of Articles 102, 103 of the Law «On the Judicial
System of Ukraine» on the ground of Article 45.2 of the Law «On the Constitutional
Court of Ukraine» — failure of the constitutional petition to meet the requirements
envisaged by the Constitution and this Law.

3. To oblige the Verkhovna Rada of Ukraine to execute without delay the Decision
of the Constitutional Court of Ukraine Ne 1-rp/2007 dated May 16, 2007 concern-
ing the legislative regulation of the appointment of a judge as a chairperson and first
deputy chairperson of a court, and their dismissal.

OKPEMA AAYMKA

cynni KoHctutyuiiHoro Cyay Ykpainm Boosiuenka C. J1. ctocosHo
Piwenns KoHcturyujiiHoro Cyay Ykpainu y cnpaBsi 30 KOHCTUTYLAHUM
nopaHHam 51 HapogHoro penytata Ykpaiu wono odilifHoro TnymadyeHHs
nonoxexb craten 102, 103, 116
3akoHy Ykpaiuu «[1po cynoyctpiit YkpaiHm»
(cnpaBa npo npuaHaYeHHs cyanis HQ OAMIHICTPATMBHI NoCaaM)

Ha nincrasi crarTi 64 3akony Ykpainu «[1po Koncturyuinttuin Cyg Ykpainuy sea-
XAIO 30 AOUNbHE BUKNACTU OKPeMy ByMKy cTOCOBHO PiwenHsa Konctutyuininoro Cyay
Ykpainu sig 22 rpyaqs 2009 poky Ne 34-pn/2009 y cnpasi 30 KOHCTUTYLIAHMM MO-
naHHsM 51 napogHoro genytata Ykpainu wono odiuifHOro TnyMayeHHst nosioXeHb
crareit 102, 103, 116 3akony Ykpainm «[1po cynoyctpin Yrpainm» (gani — Piwenns).

Cyb’exT NpaBa HA KOHCTUTYLIMHE MOAAHHS NMPOCUTL AATU OdILiMHE TIYMAYEHHS
craten 102, 103, 116 3akony Ykpainu «[po cynoyctpiit Ykpainuy (nani — 3akon) Ta
po3’acHuTH, un Mmae Papa cyaais YkpaiHm 30KOHHI MOBHOBAXEHHS MPU3HAYATU CYAiB
HO QAMIHICTPOTUBHI NOCAAM B CYAAX TA 3BIfbHATH iX 3 UMX NOCAL.

Y Piwenni Koncturyuiituin Cya Ykpainm (nani — Cya) daktnuno obmexwuscs Tny-
MAYEHHAM OKPEMMX MOMOXEHb NEPLIOrO pedeHHs YacTuHm n'atoi ctatti 20 3akoHy y
CMCTEMHOMY 3B’93KY 3 MOrO NONOXEHHAMM NYHKTY 4 yacTuHu n'atoi ctaTti 116, 3a3Ha-
umBwm, wo Papa cyppie YkpaiHM MOBHOBAXHA [OABATM PEKOMEHAAUi CTOCOBHO
NPMU3HAYEHHS CYAAIB HO OAMIHICTPOTMBHI MOCAAM B CYAAX Y BUMAAKOX i MOPAAKy, ne-
penbavernx 3akoHom. Cya TAKOX NPUMNMHUB KOHCTUTYLIMHE MPOBAAXEHHS Y CMPABI
wono odiuiHoro TnymayeHHs nonoxers crateit 102, 103 3akoHy Ha nigcTasi nyHk-
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Ty 2 crarti 45 3akony Ykpainn «[1po Kowcturyuintbumin Cyn Ykpainmy — Hesig-
MOBIAHICTb KOHCTUTYLIIMHOTO NOAAHHSA BUMOram, nepeabadernum Konctutyuieio Yxpai-
Hu, 3akoHom Ykpainm «Mpo Koncturyuintnuin Cyn Ykpainm.

Ha moto aymky, Cya, Bignosigaioun Ha NMOCTABEHE Y KOHCTUTYLLIMHOMY MOACHHI
MUTAHHA, HE MOBMHEH BYB MPUMUHATM KOHCTUTYLMHE MPOBAMKEHHS Y CMPABI WOAO
odiuitHoro TnymadeHHs nonoxeHs crater 102, 103 3akoHy uepes Te, WO B HUX He
BPEerynboBaAHO noBHOBaAXeHHs Pagu cyppis YkpaiHu npu3HOYaTM Cyanis Ha
QAMIHICTPATMBHI NOCAAM B CyAax. XOUd HAPOAHI AenyTaTi YKpAiHu i He 303HaUMNU B
KOHCTUTYLLIMHOMY MOAAHHI, Ki COME MOMOXEHHS BKA3AHUX CTATEN 3AKOHY CIif BUTHY-
MaumTH, 3 Moro amicTy eunnmeae, wo Cyn mMas AT odiuiiHe TIYMAYEHHS OKPEMMX
nosoxeHb YacTuH neptwoi, apyroi ctaTti 102 3akoHy, a came — ym Hanexats GiHaH-
COBi, MaTepPianbHO-TEXHIYHI, KOAPOBI (B TOMy 4MCAi | MPU3HAYEHHs CyAAiB Ha
QAMIHICTPATUBHI NOCAAM) MUTAHHS 10 «OPraHI3ALIMHOrO 3a6e3neyeHHs Cyis Ta Aisfb-
HOCTI CyLAiB», T YU MOXIIMBE iX «CAMOCTIMHE KOMEKTUBHE BUPILLEHHS» OPraHAMM
cyaaiscekoro camospsaysanHs. Jatoum signosigs, Cyn nosmHeH Oys OUiHUTM CNOBO-
CMOSMYHYEHHS KBUPILLYE MUTAHHSA» NYHKTY 4 YyacTuhu n'atoi ctatTi 116 3akoHy Ta gty
BMCHOBKY, WO 3akpinneHHs 3a Pagoo cynais YKpaiHWM NMOBHOBAXEHHS MPM3HAYATH
CynmiB HO QAMIHICTPOTMBHI MOCOAM B CymOX bes BTPYYOHHSA B LEW MPOLEC iHLIMX
cy6’€ekTiB € MOXITMBMM MPU BIANOBIAHOMY 3QKOHOAGBYOMY BPETYITIOBAHHI.

Cyn maB 61 3BepHYTH yBAry HAO NosoxeHHs YyactuHm apyroi cratti 103 3akoHy npo
T€e, WO AiANbHICTb OPraHiB CYLAAIBCbKOrO COMOBPAAYBAHHA MAE, 30KPEMA, YTBEPAXYBA-
TM He3anexHicTb cymy, 306e3nedyBaTM 3aXMCT CYAAIB Bifl BTPYYQHHS B CyHOBY
HiANbHICTb, O TOKOX MiABMLLYBATU PiBEHb POBOTH 3 KOAPAMM y cucTemi cyais. [1pose-
neHuit y PilueHHi KOMNMEKCHWI QHANMI3 MOMOXEHb WOAO HE3ANeXHOCTI CyAnis,
3QKPINMEHMX Yy YaCTUHAOX nepLwii, apyrin cTatTi 126, yactuni nepwin cratti 129, ya-
ctuni gpyrin cratti 130 Koncturyuii Ykpainu, Ta craten 102, 103, 116 3akony cnpu-
98 61 BrpobnerHio Cynom YiTkoi MPABOBOT NO3uLT LOAO POi OPTraHiB CyAaiBCbKOro
COMOBPSAZYBAHHS, B TOMy unchni 4 Pagu cynais YkpaiHm, y «COMOCTIMHOMY BUPILLEHHI»
KQAPOBMX MUTAHb AK CKIIAA0BOI YTBEPIKEHHS FTAPAHTIN 306€3MeYeHH HE3ANEXHOCTI
CyAiB TO CynAiB.

Bsaxato, wo y Piwerni PONb OPraHiB CyaAiBCbKOro COMOBPSAAYBAHHS LLLOAO BUPI-
LWEHHS MUTOHb 3 NPM3HAYEHHS CYAAIB HO QOMIHICTDOTMBHI NOCAAM AELLO 3BYXYETbCA
NPY HOLAHHI PiLLEHHAM LMX OPraHiB BUKIIOYHO pekoMeHAaLiitHoro xapaktepy. [lpu
BMKOHQHHI 30KOHOAGBLEM MyHKTY 3 PE30MOTUBHOT YaCTHHM PilueHHs Taka npasosa
noauuis Cyny He NOBMHHA NPWU3BECTM O HEBPAXYBAHHS 3AranbHOEBPOMNENCbKMX TEH-
AEHLUIM WOAO BM3HAYEHHS CMCTEMM HE3ANEXHMX Bif, 3GKOHOAOBYOI TA BMKOHABYOI
rifnoK BNOAW OPraHiB CyAAiBCbKOrO CAMOBPSAYBAHHS, YNOBHOBOXEHMX MPU3HAYATU
CyOoAiB HO QAMIHICTPATMBHI MOCAAM TA 3AIMCHIOBATH IX KAP EPHE MPOCYBAHHS.

Ormxe, BpaxysaHHs Cyqom 303HAUYEHUX METOAONOMNYHMX ACMNEKTIB, HA MOIO AYMKY,
no3sonmno 6 Hagat GinbL 4iTKY BILNOBIAb HO MOPYLUEHE B KOHCTUTYLLIMHOMY NOAQHHI
MUTAHHS.

Cynas Koncturyuintnoro Cyay YkpaiHu C. BOOBIYEHKO
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cynai Koneturyuithoro Cyay Ykpainm Jinkiscskoro A. O. crocosHo
PiwenHs KoHctutyujitHoro Cyay YkpaiHu y cnpasi 30 KOHCTUTYLIAHUM
nopaHHsm 51 HapogHoro genyTata Ykpaiiy wono odiuiiHoro
TnymayeHHs nonoxeHb ctater 102, 103, 116
3akoHy Ykpaiuu «[1po cynoyctpiit YkpaiHm»
(cnpaBa npo npuaHaueHHs cyaais Ha aaMiHICTpATMBHI Nocaau)

Ha nigcrasi cratti 64 3akoHy Ykpaitu «[po Konctutyuithuin Cyn Ykpainuy
BBADKAIO 30 HEODXIIHE BUKIACTM OKPEMY AyMKy CTOCOBHO Pierns KonctutyuinHoro
Cyay Ykpainm sig 22 rpyars 2009 poky Ne 34-pn/2009 y cnpasi 30 KOHCTUTYLiHUM
nofaHHam 51 HapogHoro genytata YKpaiHu Woao odiuiMHOro TiyMadeHHs nono-
xeHb ctateit 102, 103, 116 3akony Ykpainm «[po cynoyctpiit Ykpainu» (cnpasa npo
NPWM3HAYEHHS CYAAIB HQ OAMIHICTPATUBHI nocaaw) (aani — PiwenHs).

Y nyHkTi 1 pesonotmeHoi yactuHm Piwenns Konctutyuinimin Cyn Ykpainm (noni —
Cya) 303HQUMB, WO B QCNEKTI KOHCTUTYLIMHOIO NMOAAHHS MOMOXEHHS NMYHKTY 4 yacTu-
Hu n'atoi cratTti 116 3akory Ykpainm «[1po cymoyctpint Ykpainu» Bin 7 moToro
2002 poky Ne 3018-1ll (nani — 3akoH), srigHo 3 skum Papa cynais Ykpainu supilye
MUTAHHS LLOAO NPM3HAYEHHS CYLAIB HO QOMIHICTDOTUBHI NOCAAM B CYAAX Y BUNAAKAX i
nopsaky, nepenbaueHnx 30KOHOM, Y CUCTEMHOMY 3B'A3Ky 3 MOMOXEHHSM MOro
nepLoro peyeHHs yactuHu n'atoi cratri 20 tpeba posymith Tak, wo Papa cyaais
YKpaiHM NOBHOBOXHA AABATH PEKOMEHAALIT CTOCOBHO TAKOTO MPU3HAYEHHS TOMY
opraHy (nocanosii 0cobi), akui 3aKOHOM HAGINEHMI UMM NOBHOBAXEHHAMM.

[MyHKTOM 2 pe3onoTMBHOT YaCTUMHU PilleHHs NPUIUMHEHO KOHCTUTYUIMHE NPOBA-
IXKEHHS Yy CMPOBi WOoAo odiuinHoro TnymauerHs nonoxends cratei 102, 103 3akony
Ha nigcrasi nyHkty 2 cratti 45 3akony Ykpainm «Mpo Koncturyuinnumin Cyn Ykpai-
HW» — HEBIAMNOBIAHICTb KOHCTUTYLIMHOTO NOAAHHS BUMOTAM, nepen6oquMM KoHcTtu-
Tyuielo YKpaiHu, UMM 3aKOHOM.

Migrpumytoun nosuuito Cyay wopo uboro nyHkTy PilwenHs, BBaxato, Wwo cnpasa
B3arani He nignsarana posrmsay 8 Cygi, TOMy KOHCTUTYUIMHE NPOBAAXEHHS criig Oyno
MPUAMHKUTH | oA odiliMHOro TnymadeHHs ctatTti 116 3akoHy Buxomaum 3 Takoro.

1. BinnosigHo no 3akony Ykpainu «[Mpo Kornctutyuinnumit Cyn Ykpdinu» y KOHCTH-
TYWIMHOMY MOAGHHI MAE MICTUTMCA MPABOBE OOPPYHTYBAHHS TBEPAXEHb LLOAO
HeobxigHoCTi B odiuitHomy TnymaderHi KoHctutyuii Ykpainm ta 3akoHis YkpaiHu
(nyHkT 4 yacturu apyroi cratti 39); NincTaBOO Ans KOHCTUTYLIMHOMO NMOAAHHS LLOAO
odiuitHoro TnymadeHHs KoHctutyuii Ykpaiim Ta 3akoHie YKpQiHM € npakTMyHa
HEeOBXiaHICTb y 3'acyBaHHI A60 PO3’acHeHHI, odiuilHik iHTepnpeTauii nonoxeHs Kox-
ctuTyuii Ykpainm Ta 3akoHis Ykpainu (vactura nepwa cratti 93). MutanHs, nopyLeHi
Y KOHCTUTYLIMHOMY NMOAQHHI, MOBUHHI HONEXaTu 1o nosHoBaxeHb Cyay, BUSHAYEHMX
cratreto 150 KoHctutywii Yepainu.

Cy6’ekT NpaBa HA KOHCTUTYLIIMHE MOAQHHSA NMPOCKTL AATU OdILiMHE TIYMAYEHHS
nonoxewb ctater 102, 103, 116 3akoHy Ta pos’scHuty, un mae Papa cynais Ykpainm
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30KOHHI MOBHOBOXEHHS MPU3HAYATH CYALIB HO OAMIHICTPATMBHI NOCAAM B CYAAX TA
3BINbHATH X 3 LUMX NOCAL.

MpoTe y KOHCTUTYUIMHOMY NMOAAQHHI He BYNo HOBEAEHO, siKi COME MOMOXEHHS LUX
crateit 3akoHy noTpebyioTs OQILIMHOIO TIYMAYEHHS, O CBIAYMTL MPO HEBU3HA-
YEHICTb NPEeAMETa TNYMAYEHHS, O OTXE, YHEMOXIUBOBANO 3AiMCHEHHsS ObiliMHOT
iHTepnpeTauii.

Ha HeobxigHOCTI fOTPMMAaHHS 3a3HaYeHKX Brumor Cyn HEOLHOPA30BO HArOMOLWY-
BAB y CBOIX YXBANAX NPO BiIMOBY Yy BIOKPUTTI KOHCTUTYLIMHOTO MPOBAMKEHHS (Big
13 niotoro 2003 poky Ne 11-y/2003, sig 6 xostHs 2009 poky Ne 49-y/2009, sig
29 xoBTHs 2009 poky Ne 55-y/2009, sig 25 nuctonaga 2009 poky Ne 59-y/2009 ta
PHLIMX).

AHQOMI3 KOHCTUTYLIMHOTO NOAAHHS CBIAYMTb, WO HAPOAHI aenyTaT YKPAiHW He Ha-
BENM OBIPYHTYBAHHS NPAKTUYHOT HEOOXIAHOCTI B ODILIMHOMY TIYMAYEHHI BKA3AHMX
HOPM 3QKOHY.

ABTOPM KNOMOTAHHS fK HA NiACTABY (MPAKTUYHY HEOBXIAHICTL) B OdiuiMHOMY Tiy-
MQY€eHHi 3a3HAYEHUX HOPM 3AKOHY MOCUNAIOTLCS HA NpwitHsTe Pagoto cynais Ykpainu
31 tpasHa 2007 poky piwenns No 50 «LLlogo npusHayeHHs cyaais Ha agmiHicTpa-
TMBHI MOCOAM B CyAOX 3AranbHOT IOPUCAMKLIT TA 3BIIBHEHHS X 3 UMX MOCAAY, AKMM
BM3HAYEHO, WO CAMEe BOHA MPU3HAYAE CYLAIB HO MOCAAM rofiB, 3ACTYMHMKIB ronis
CYAiB 3AranbHOT IOPUCAMKLIT TA 3BINBbHAE 3 LUMX NOCAL 4O BPErYyNOBAHHSA LbOrO MUTOH-
HA B 3AKOHOAOBYOMY MOPSAAKY.

TakMM YMHOM, NOCTABAEHE Y KOHCTUTYLIMHOMY NOAQHHI MUTAHHS CTOCYBANOCS ne-
pesipkn Cynom Ha signosigHicts ctattam 102, 103, 116 3akoHy 3a3HaueHoro piex-
Ha Pagm cynnis Ykpainm. OpHok ue He HanexuTts go nosHosaxeHs Cyay (ctatra 14
3akony Ykpainu «Mpo Koncturyuintuin Cya Ykpainmy).

KpiM TOro, MUTAHHS NPO NMPMU3HAYEHHS CYAQiB HA AAMIHICTPATUBHI MOCAAM B CyAdX
3aransHoOT pucamkuii Bxe byno npeametom posmsagy Cyay. Tak, y Piwenni Cyay sig
16 tpasHa 2007 poky Ne 1-pn/2007 y cnpasi npo 3sinbHEeHH: CyAai 3 QAMIHICTPATHE-
Hoi nocaam Cyn BU3HAB HEKOHCTUTYLIMHUM NONOXeHHs YactuHm n’aTtoi ctatti 20 3a-
KOHY, BiAMOBIAHO [O SKOroO ronoBa Cyfy, 3ACTYMHMK FOI0BU CyLy NPU3HAYAIOTLCA HA
nocagy Ta 3BinbHAOTLCA 3 nocagu [pesugeHTom Ykpainu, i pekomengysas Bep-
xoBHii Pani YkpaiHu HEBigKNaaHO B 30KOHOLABYOMY MOPSAKY BPETYIOBATH MUTAHHS
NPO MPM3HAYEHHS CyA4i HO Nocagy ronoBWM Cydy, 3ACTYMHWKA TFOfIOBM Cydy TA
3BiNbHEHHA MOro 3 wiei nocaam (nyHkTn 1, 3 pesonioTneHOi YacTuHm). Ha BUKOHAHHS
uboro Piwenns 22 xostHa 2009 poky Bepxosrna Pana Ykpainu npuirana Nocrano-
By «[1po npuitHaTTs 3a ocHoBy npoekTy 3akoHy YKPaiHu NPO BHECEHHS 3MiH 4O 3aKO-
Hy Ykpainn “IMpo cypoyctpin YkpaiHn” WOAO QAMIHICTPATUBHUX MOCAL B Cyaax»
Ne 1668-VI (peectp. Ne 1122-1 sakoHonpoekTy).

Cyn B yxBONAX HEOAHOPA30BO HATOMOLLYBAB HA HEMIABILOMYOCTI MOMY MUTAHb, Ki
noTpebyIoTh He OPILIMHOrO TIYMAYEHHS, O 30KOHOAABYOrO BPEryOBAHHS (yXBAMM
Big 2 nucronaga 2004 poky Ne 68-y/2004, sig 15 niotoro 2007 poky Ne 14-y/2007,
gin 30 tpasra 2007 poky Neo 25-y/2007 ta iHwwi).

Y 3B’A3Ky i3 303HAYEHMM Ta Ha nigctasi nyHkTie 2, 3 craTti 45 3akoHy Ykpainu
«Mpo Kowcturyuinnmit Cyn Ykpaivu», § 51 Pernamenty Kowctutyuiinoro Cyny
YKPQiHU KOHCTUTYUIMHE NPOBAAXKEHHS Y CMPABI NiANArano NPUNMHEHHIO.
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2. MigTeEPmIKEHHIM OBIPYHTOBAHOCTI BUCHOBKY LWOAO MPUMMHEHHST KOHCTUTYLLIM-
HOrO NPOBAAXEHHS Y CNpaBi € i 3micT PiweHHs.

Tak, cy6’ekT NPABA HA KOHCTUTYLMHE MNOAAHHS NPOCKTb AATU ObILiiHE TIYMAYEH-
Ha craten 102, 103, 116 3akoHy Ta pos’scHuty, umn mae Panga cyanis YkpaiHm 3aKOHHI
NOBHOBOXKEHHS MPM3HAYATH CYALIB HO OAMIHICTPATMBHI NOCAAM B CYAAX TA 3BiNbHATH
iX 3 UMx nocap.

He anenaumce Ha Te, WO Y KOHCTUTYLiIMHOMY NOAAHHI He Byno HaBeaeHo, fki came
NONOXEHHs BKA3AHUX CTaTEN 3aKOHy noTpebyioTs odiuiiHoro tnymadenHs, Cyn i3
BNACHOT IHILIATUBU BUTIIYMQUMB MOMOXEHHs NyHKTY 4 yactuHu n’atoi cratti 116 3ako-
Hy, 3rigHO 3 akmm Papa cyaais YKpQiHm BUPILIYE MUTAHHS LLOAO NPM3HAYEHHS CYaaiB HQ
QAMIHICTPATMBHI NOCAAM B CYAAX Y BUNAAKAX i MOPAAKY, nepeadadeHmnx 3aKoHOM, PO
WO i MOETbCS Y MOTUBYBASbHIN YACTUHI TG NyHKTI 1 pe3ontoT1BHOI YaCTHM PieHHs.

[MpoTe XO0AHOrO TIYMAYeHHs MoNoXeHb NyHKTY 4 yactuhu n'atoi cratTi 116 3ako-
Hy PiweHHa He MicTuTb. PAKTUUHO Y MOTMBYBQSbHINM TA PE3OMIOTUBHIN YACTMHAX
3niMcHera cnpoba faTh odilifHE TIYMAYEHHS OKPEMMX NMOJSIOXKEHD NEPLLOrO PeYeH-
Hs yacTuHu n’atoi ctatti 20 3akoHy, 3HoBY X Taku, 3 BnacHoi iiuiatneun Cyay. OgHak
ue He nepenbadeHo y 3akoHi Ykpainu «[1po Koncturyuittuin Cyn Ykpainmy.

Y pepakuii nepworo pedeHHs yacturu n’atoi crarti 20 3akoHy, wo 6yna YuHHA fo
npuitHaTTs Piwenna Cyay sig 16 tpasHa 2007 poky Ne 1-pn/2007, 6ynm BU3HAYEHI
cyb’exT, KMt NPU3HAYAE CYALIB HO QAMIHICTPATMBHI MOCAAM TA 3BINLHAE iX 3 LMX MO-
cag, — MNpesnpent Ykpainm 3a nogaxHam [onosu BepxosHoro Cyay Ykpainu (wono
CMNewianisoBaHmMx CyfliB — rofoBM BiAMNOBIAHOrO CNEeuUianizaoBaHOro Cyfdy) HA NiACTaBI
pekomenaauii Pagu cyaais Ykpainm (Loao cneuianisoBaHmx cyfis — BifnosigHo! paam
CyJJ,,EI,iB). Ockinbky NONOXEHHS LLOAO NOBHOBAXEHb y MNpesunaerTa Yxpainm npusHaua-
TV CYyOAIB HO QOMIHICTPOTUBHI MOCAAM TA 3BINBHATH IX 3 LMX MOCAA BUSHOHO HEKOHCTH-
TYUIMHUM, TO | nepenbaderuin y 4actuni n'atin ctatti 20 3akoHy NOpsaoK BUPILLEHHS
LUMX MUTAHb € IOPUANYHO HIKYEMHUM Y LINIOMY i MIANATAB HE TNIYMAYEHHIO, O 30KOHOLAB-
yomy BperynioBaHHio BianosigHo Ao Piwenns Cyay sin 16 tpasHa 2007 poky

Ne 1-pn/2007.

Cyans Konctutyuirnoro Cyay YkpaiHm A. OIOKIBCbKMM
OKPEMA IYMKA

cyaai Koncturyuintnoro Cyay Ykpainm Kamna B. M. crocosHo
PiwenHs KoHctutyuiHoro Cyay YkpaiHu y cnpaBi 30 KOHCTUTYLIAHUM
nopaHHam 51 HapogHoro penytata Ykpaiiu wono odilifHoro TnyMadyeHHs
nonoxens crateit 102, 103, 116
3akoHy Ykpainu «[1po cynoyctpii YkpaiHu»

(cnpaea npo npuaHauenHs cyanis Ha apMiticTpaTMeHi nocapm)
Y Piwenni gig 22 rpyaqs 2009 poky Ne 34-pn/2009 (nani — Piwenns) Koncru-
Tyuitiuin Cyn YKkpaiHv QB TAYMQUEHHS MOMOXEHHs nyHKTy 4 4acTuHu n’sToi
cratti 116 3akony Ykpainun «[po cymoyctpint Ykpainuwy» sig 7 motoro 2002 poky
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Ne 3018-Ill (nani — 3akoH), 3rigHo 3 skum Paga cyaais Ykpainu BUPILLYE MUTAHHS LLO-
O NPU3HAYEHHS CYALIB HO AAMIHICTPATMBHI MOCAAM TA 3BIMbHEHHS iX 3 UMX NOCAL B
CynOX Y BUMNOAKAX | MOPSAKY, nepesbadyeHnx umm 3aKOHOM, Y CUCTEMHOMY 3B'A3KY 3
MOMNOXEHHAM MOrO MepLLOro pedeHHs yactuuu n'atoi cratti 20. 3rigHo 3 nosuuieo
Koncturyuirinoro Cyay YkpQiHu 3a3HaueHe NoNoXeHHs crig posymith Tak, wo Paaa
cynpie YKpAiHM NOBHOBAXHA AABATM PEKOMEHAALT CTOCOBHO TAKOrO MPU3HAYEHHS
TOMy OpraHy (mocafnosii ocobi), skui 30KOHOM HOLINEHUM UMMM MOBHOBAXKEHHSIMM.
Cyn TAKOX BUPILLMB MPUIMHUTK KOHCTMTYLiMHE MPOBAMXKEHHA Y CMPOBI WOAO
odiuiHoro tnymadeHHs nonoxerb ctater 102, 103 3akoHy Ha nigcrasi nyHkTy 2
cratti 45 3akony Ykpainu «[Mpo Konctutyuinmit Cya YkpaiHmy — HeBignosigHicTb
KOHCTUTYLLIMHOTO MOAAHHA BMMOram, nepepbadeHmm Konctutyuieio Ykpainu, uum
3aKOHOM.

Ha niacrasi cratti 64 3akony Ykpainu «[Mpo KoHcturyuinttuin Cya Ykpainuy» Bea-
XQIO 30 AOLIbHE BUCIOBUTH OKPEMY AYMKY.

[MinTpumytoum BuknageHy B PileHHi npasoBy No3umuiio Woa0 nosHOBAXHOCTI Paau
cyanis YkpaiHu 4OBATH PEKOMEHAALT CTOCOBHO NMPU3HAYEHHS CYALIB HO AAMIHICTPa-
TMBHI NOCAAM TOMY OpPraHy (nocanosii 0cobi), KM 3AKOHOM HOAINEHUI UMMM MOBHO-
BaxeHHamM (nyHkT 1 pesomoTnsHoi YacTuHu PiwenHs), Beaxaio, wo KoHctuTyuinHui
Cya Ykpainu mas 61 TAKOX BUCIIOBUTU CBOE CTABNEHHS O TAKOTO.

1. Kowcturyuivtnmi Cyn YkpQiHu, BUPIWYIOYM MUTAHHS NPO TIYMAYEHHS Bif-
nosigHoro nonoxexHs ctatti 116 3akoHy wopo npasa Paam cyapnis Ykpainm Ha npu-
3HOYEHHS CYLAiB HO OAMIHICTPATMBHI NOCAAM B CYAOX TA 3BifIbHEHHS iX 3 UMX MOCAA, He
OBMEXMBCS TifbKM MOTO TIIYMOYEHHSM, BIH HOMAraBCsl TAOKOX PO3B’A30TH Npobnemy,
AKQ BUHUKIIA HABKOMO Lporo nonoxerHs. OgHak wo nosuuito Konctutyuirinoro Cyay
Ykpainu cnig 6yno possuHyTU.

Pana cynnis Ykpainm 31 tpasHs 2007 poky npuitHsna piwenHs Ne 50 wopo npu-
3HQYEHHS CyAAiB HO QAMIHICTPATMBHI MOCOAM B CyAAX 3QAranbHOi tOpMUCOMKUIT Ta
3BiNlbHEHHS X 3 UMX NOCAd, SKMM BU3HAYMIA, WO CAME BOHO € EAMHMM MOBHOBOXHUM
HO Le cyb’ekToM.

Y Piwenni Koncturyuinnmin Cyn Ykpainu BCTAHOBMB, WO Y YacTuHi n'aTiin cratTi 20
3aKOHY BM3HAYEHO NoBHOBAXeEHHs Paaum cyaais Ykpainm (paam cyaais cneuianisosa-
HUX CyAiB) 4OBATHM PEKOMEHAALIT CTOCOBHO MPWM3HAYEHHS CYAAIB HQ NOCAAY OfOBM
cyay, 30CTYMHUKA rONOBKM CyAY TA 3BiNbHEHHS 3 L€l nocaau.

Omxe, nonoxenHs nyHkTy 4 yactunm n'atoi cratti 116 3akoHy, B IkOMy 3a3HAYe-
Ho, wo Pana cyanis YkpQinu BUPILYE MUTAHHS WOAO MNPM3HAYEHHS CYAdiB HQA
QAMIHICTPATMBHI NOCAAM B CYAAX Y BUMOAAKAX | NOPAAKY, nepen6oueHMx LMM 3AKOHOM,
Yy CUCTEMHOMY 3B’A3KY 3 MOSMIOXEHHAM MEPLLOTo peyeHHs YyactuHu n’atoi ctatri 20 3a-
KOHY HEeODBXigHO PO3yMiTH sk Take, wo aae Pagi cynnis Ykpaibu npaso supiwyeaTy
MUTAHHA NPO PEKOMEHAALIIO KAHAMAATYPU KOHKPETHOTO CyAAi ANS MPU3HAYEHHS MOro
HO NOCAAY rofoBM Cyfly, 3ACTYMHKUKA rofosu cyay (ab3au nepuwmi nignyHkty 3.3 nyHk-
Ty 3 MOTUBYBANbBHOT YOCTHHM).

TakmMm YMHOM, Y 30KOHOAABCTBI BCTAHOBMIOETLCA NpaBo Paam cyaais Ykpainu Tins-
KM PEKOMEHAYBATH, HE MPUMMATM OCTATOYHE PILLEHHS LWLOAO NPU3HAYEHHS CYAAiB HA
aamiHicTpaTueHi nocaam. A omxe, saiicHenHs Papoto cynpis Ykpainm um 6yab-akum
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iHLUMM OPraHOM CYLAIBCbKOrO CAMOBPSAYBAHHA TAKOI AiSNbHOCTI € NEPEBULLEHHAM
MOBHOBOXKEHb, AKE MOXE OYTM OCKAPXEHO B CYAAX 3ALKABAEHWMM Pi3UUHMMM TA
IOPUANYHUMM OCOBAMM, OCKinbkM 3rigHO 3i ctattero 124 Konctutyuii Ykpainu opuc-
OMKLIS CYOiB MOLUMPIOETLCS HA BCi MPABOBIAHOCUHM, LLO BMHWMKAIOTL Y Aepxasi. Le
MUTAHHA € OCOBNMBO AKTYQSbHMM 3 OMMIALY HA CMPOBU NEBHUX OPraHiB CyAaiBCbKOrO
COMOBPSYBAHHS BAABATMCh 1O TAKOT MPAKTHKM' .

Buxogsauu i3 3asnayeHoro ssaxato, wo Konctmuryuinnunii Cya Ykpaiim MOB Y MOTU-
BYBQUIbHIM 4aCTMHI PilueHHs BCTAHOBKTM, WO NPU3HAYEHHS CYA/IB HA QAMIHICTPATUBHI
nocaau 3 6OKy OPraHis CyAAiBCbkOrO COMOBPSAYBAHHS € HEMPUMYCTUMUMM, KPIM BU-
MaAKiB, AKWO CnewuiabHUM 3AKOHOM M 6yn,e JEeneroBaHO BiAnoBigHE NOBHOBCXKEHHS.

2. 3pidcHiooum TnymadeHHs nonoxeds cratti 116 3akony, Koncturyuinmin Cya
Ykpainu y PileHHi He BpPaXyBOB BMCIIOBAEHI HUM X€ B iHLIMX PIilUEHHAX MPOBOBI
nosuuii, 3okpema B Piwenni Big 10 ciuns 2008 poky Ne 1-pn/2008, srigHo 3 sikum
CyLAiBCbKE COMOBPSARYBAHHSA HANEXMUTb O CUCTEMM KOHCTUTYLIMHOIO YCTPOIO AEPXKa-
Bu (yactuna gpyra cratti 130 Konctutyuii Ykpainm) i € dopmoio camoopraHisauii
npodecinHnx cyaais (@63au n'atuit nignyHkTy 5.1 nyHKTY 5 MOTUBYBASIBHOT Y4ACTMHM
Piwenns).

DyHKUIOHYBAHHA OPraHIB CYAAIBCbKOTO CAMOBPSAYBAHHS € TOPAHTIEID CAMO-
CTIMHOCTI CyaiB | HE3QNEeXHOCTI cyaais (YacTmHa cboma craTTi 14 3akoHy, YacTuHa
nepwa crarti 11 3akony Ykpainu «[1po cratyc cyaais»). BignosigHo go npasosoi no-
auuii Koncturyuiinoro Cyany YKpQiHu He [OMYCKAETCS 3HUXKEHHS PIBHA TAPAHTIM
HE3ANEXHOCTI | HEAOTOPKAHHOCTI CYAAiB Y PA3i MPMAHATTS HOBMX 3AKOHIB B0 BHE-
CEHHsl 3MIH 0O YMHHMX 30KOHIB. Bynb-sike 3HUXEHHS PIBHA TOPAHTIMN HE3ANEXHOCTI
CyLiB CYyNEepeymTb KOHCTUTYLIMHINA BUMO3i HEYXMITbHOTO 306€3Ne4eHH HE3ANEXHOTO
NPABOCYAAs | MPABA IPOMOAAH HA 3AXMCT NPAB | CBOBOA He3anexHUm cygom (absa-
UM 4eTBEPTMIt, M'aTuit NyHKTYy 8 MOTUBYBQMBHOI YacTuHm Piwenns sig 11 xoBTHA
2005 poky Ne 8-pn/2005).

Takmnm unHOM, 3rigHo 3 piwenHamu Konctutyuitoro Cyay Ykpainu sig 10 ciyns
2008 poky No 1-pn/2008 Ta Big 11 xostHs 2005 poky Ne 8-pn/2005 piseHb cya-
LiBCbKOTO CAMOBPSAYBAHHS SIK €NeMEHT KOHCTUTYLIMHOrO YCTPOK TA TFApPaHTIi
CAMOCTIMHOCTI CYfiB | HE3QNEXHOCTI CYLAIB HE MOXE 3BYXXYBATUCA, O Lie AyXE BAXIIM-
BO 3 OMNAfy HO MOMOYTHE BPETryMOBAHHS 30KOHOAABLEM MUTAHb MPU3HAYEHHS CYLaiB
HO QOMIHICTPATUMBHI Nocaau. |3 303HAYEHOro BMMAMBAE, WO CYAAIBCbKE CAOMOBPALY-
BAHHA € HEBIl'EMHOIO CKITQ0BOIO KOHCTUTYLIMHOT CUCTEMM CY0BOT BNAAK, IHTETPOBA-
HOIO B MEXAHI3M LEPXABHOMO BPAAYBAHHS ii CMPABAMM, PEANI3YETHCH Y BUHAYEHNX
KoHctutyuieio i 3akoHOMM YKPATHU MexXax Ta 306e3nedyeTbCa KOHCTUTYLIRHMMM ra-
POHTISIMM 3AXMUCTY TA OXOPOHM.

3. Y Piwenni Koncturyuiinmit Cya Ykpainm 30608’a3as Bepxosry Pany Ykpainu
HesigknagHo sukoHatn Piwenns Kowctutyuitnoro Cyny Ykpainn Bin 16 TpasHs

' Tlpo NOrogXeHHs TMMYACOBOTrO BMKOHAHHS (1okM He mMuHe noTpeba) o608 a3KiB KOMMLLIHIM FONOBOIO
locnopapcskoro cyay 3anopisskoi obnacti Pagoto cynpis rocnoaapcekux cyais Ykpainm (Ffocnogapceki
cyaun skomnnektosaro // fonoc Ykpainm. — 2003. — 12 rpys.)
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2007 poky Ne 1-pn/2007 wono 30kOHOAABYOTO BPETYIOBAHHS MUTAHHSA NPO MPU-
3HOYEHHSs CyAAi HO MOCALY rOnoBK CyAy, 3ACTYMHUKA FONIOBM CYAY TA 3BiNlbHEHHS MOTO
3 uiei nocay (nyHkT 3 pesonioTneHOT YacTUHM PileHHs).

Beaxalo, Wwo ue € weuawe HaragyBaHHsm Bepxosrii Pagi Ykpainn npo Heob-
XifHICTb 30KOHOAABYOrO BPETYMOBAHHS LbOrO NMUTAHHS, O HE KOHKPETHUM BU3HOYEH-
HAM MOPALKY | CTPOKIB BUKOHAHHS PilenHs. Taka nosuuis He BinoBpaxae NonoXeHHs
cratti 70 3akony Ykpaitu «[Mpo KoHctutyuintimin Cyn Ykpainms Ta He BUKOPUCTOBYE
30KOHOABYMX MOXIIMBOCTEN OO0 306€e3neyeHHs edbekTUBHOro BUKOHAHHS PilieH-
He. AflXe BiANOBIAHO [0 YOCTMHM APYrol BKA3AHOT CTATTI «y pasi HeobxigHocTi KoHcTu-
Tyuiteuin Cyn YKpQiHM MOXeE BU3HAUYMTU Y CBOEMY PILLIEHHI, BUCHOBKY MOPAAOK | CTPO-
KM X BUKOHOHHS, O TOKOX NOKNACTU HA BIANOBIAHI AEPXXABHI OPraHm 060B'93KM LWLOO0
306e3neyeHHs BUKOHAHHS PilLeHHs, AOAEPXAHHSA BUCHOBKY>. Lle Takox sakpinneHo y
Piwenni Koncturyuinnoro Cyay Ykpainwm sig 14 rpyans 2000 poky Ne 15-pn/2000
(MyHKT 3 pe3onoTUBHOT YaCTHHM).

Ha moto aymky, y PilueHHi nosuHeH ByTM BCTAHOBNEHMM PO3YMHMIt CTPOK Anst BU-
kOHaHHs 0608 a3ky BepxosHoi Paau Ykpainm wopo npuitHatta 3akoHy. bes uporo
NAPAAMEHT He Byae CBIZOMMIM CBOrO KOHCTUTYLIMHOTO OOOB’A3Ky BUKOHYBATH pilleH-
Ha KoncturyuitHoro Cyny Ykpainu (cratrs 152 Koncturyuii Ykpainm). Ons ebektus-
HOro BuKoHaHHs Piwens sig 16 TpasHa 2007 poky Ne 1-pn/2007 KoHctutyuinHui
Cya Ykpainu nosuHeH 6ye noknactu Ha Bepxosry Pagy Ykpainm o6os’s30k npuiHsa-
TV NMO3QYEProBO 30KOH Y MEBHMI PO3YMHWI CTPOK 3 MOMEHTY yXBANeHHs PieHHs.
OueBnaHo, WO OPraHi3alis HOro BUKOHAHHS 3rigHo 3 KoHctuTyuiero Ykpainu nokna-
LOETHCS HO KEPIBHULTBO NAPIAMEHTY.

3 ornsigy HO TPMBAMMIA TEPMIH HEBUKOHAHHS NapnameHTom Piwents Big 16 TpasHs
2007 poky Ne 1-pn/2007 ta sigcytHicts y KoHctutyuithoro Cyay Ykpainu koHTpo-
MIOKYUX MOBHOBOXKEHb BiH MOBMHEH OYB Y MEXAX CBOIX MOBHOBAXEHb BU3HAYMTM
NOPSAOK BUKOHAHHS PilueHHs Ta 3BepHYTMCA O OPraHis T NOCAAOBMX OCIO, MOBHO-
BAXKHUX KOHTPOMOBATU poaepxaHHs KoHctutyuii Ykpainu Ta BukoHaHHs akTis Kox-
ctutyuinnHoro Cyay Ykpainu npo sabesnederHs BukoHaHHs Piwenns. Takowo nocapo-
Boto ocoboio 3rigHo 3 OcHosHum 3akoHom Ykpainu € [MpesupeHt Ykpainu, akui
rapaHTtye poaepxanHs Konctutyuii Ykpainu, Ta OpraHoOM — Cyam, IOPUCAMKLIA sSKUX
NOLUMPIOETCA HA BCi MPABOBIAHOCKHM, LLIO BUHMKAIOTb Y AEPXABI, TA AKi YXBAMOKOTb
CynoBi pilleHHs iMeHem YKpaiHu, o € 0608’ 93KOBUMMU 1O BUKOHAHHS HA BCii Tepu-
Topii Ykpainu (4actunm gpyra, n'sta cratti 124 Konctutyuii Ykpainm).

Beaxato, wo ansa sukoHaHHs BepxosHoto Pagoto Ykpainu Piwenns sig 16 TpasHa
2007 poky Ne 1-pn/2007 Kowncturyuintuin Cyn YkpaiHu mMaB, OKpiM MOKIQAEHHS
BiANOBIAHOrO OOOB A3KY HO MAPNAMEHT, BUSHAUUTM 30COOM 3a06€e3nedeHHs TaKOro Bu-
KOHQHHS.

Takum unrom, yxsanere Konctutyuitium Cynom Ykpainu Piwenns sig 22 rpyaHs
2009 poky Ne 34-pn/2009 HeobxigHo 6yno noNOBHUTU 4na Binbll YiTKOrO BUPILLEH-
HSl NPOBNEMM, KA BMHMKIIA HABKOMO MPU3HAYEHHS CYAAIB HA AAMIHICTPATMBHI NOCO-
OM TA 3BIIBHEHHSA X 3 UMX MOCAA, TA 3MILHEHHS 3AaCaf KOHCTUTYLIMHOI mopani y
NPOBOBIAHOCMHAX MiXXK OPraHOMK AEPXABHOT BNAAM.

Cynas Konctutyuinnoro Cyay Ykpainu B. KAMITO
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cynai KoHncturyuiiinoro Cyay Ykpainm LLnwikina B. |. crocosHo
PiwenHs KoHctutyuitHoro Cyay YkpaiHu y cnpasi 30 KOHCTUTYLAHUM
nopaHHsm 51 HapogHoro aenytata Ykpaiiu Wopo odilifHOro TnymadeHHs
nonoxeHs ctatert 102, 103, 116
3akoHy Ykpaiuu «[1po cynoyctpiit YkpaiHm»
(cnpaBa npo npuaHaueHHs cyanis Ha aaMiHiCTpATMBHI Nocaam)

Konctutyuintmin Cya Ykpainm y pesoniotusHii yactui PiwerHs Big 22 rpyaHs
2009 poky Neo 34-pn/2009 (nani — PiwerHs) 303HAUYMB, WO B ACMEKTI KOHCTU-
TYLIMHOTO MOACQHHS NMOMOXEHHA NYHKTY 4 yacturu n'atoi crartti 116 3akoHy Ykpainu
«[Mpo cynoyctpiit Yrpainmy sig 7 nmotoro 2002 poky Ne 3018-lll, srigHo 3 akmm Pana
cypais YKpoTHM BMPILLYE NMUTAHHS LWOAO NPU3HAYEHHS CYAAIB HO OAMIHICTPATMBHI NO-
caaM B CyoOX Y BMMNQAKAX i NOPSAAKY, nepeabayeHmx uym 3aKOHOM, Y CUCTEMHOMY
3B'93KY 3 MONIOXEHHAM MOro NepLioro pedeHHs yacturu n'stoi cratti 20 Tpeba po-
3ymiTn Tak, wo Paga cyapie YkpaiHM NOBHOBAXHA AABATH PEKOMEHAALT CTOCOBHO
TAKOTO MPU3HAYEHHS TOMY OPraHy (MocanoBii 0cobi), kUM 3KOHOM HAZINEHMA UMMM
MOBHOBAXEHHAMM.

CrocosHO PilieHHs BUCTIOBIIOK TAKY AYMKY.

1. Cy6 ekt npaBa Ha KOHCTUTYLIMHE NogaHHa — 51 HapoaHuit nenyTaTt Ykpainm —
ssepHysca 1o Koncturyuirinoro Cyny YkpdiHu 3 KNONoTAHHAM AaATH odiljiiHe Tiyma-
yeHHs nonoxerb ctatei 102, 103, 116 3akony Ykpainu «[po cynoycTpint Ykpainm»
gin 7 motoro 2002 poky Ne 3018—IIl (nani — 3akoH) wono nosHosaxeHs Paau cyapis
YKpQiHu NpraHaYaTU CyALis HO QOMIHICTRDATMBHI NOCAAM B CYAAX TA 3BIMIbHATH X 3 LmX
nocag.

BignosigHo o nyHkTy 3 yactunu gpyroi cratti 39 3akony Ykpainu «[Mpo KoHcTu-
TyuinHnit Cya YKpaiHm» aBTOPU KIOMOTAHHA MANK 6 303HAYMTH, K COME NONOXEHHS
BKA3QHMX CTaTeR 3AKOHY Cnif BUTIYMaumMTK. BigcyTHicTs Takoi korkpeTtmsauii Konctu-
Tyuirtimit Cya YKpaiHu MOB 61 OLIHUTU SIK HELOTPUMAHHS NMPABOBMX MPUMIUCIB | BiAMO-
BUTM Y BIAKPUTTI KOHCTUTYUIMHOTO MPOBOAXEHHS Yy CMPABi HA MiACTOBI MyHKTY 2
cratTi 45 3akony Ykpainu «[1po Konctutyuinnmit Cyay Ykpainmy.

2. Y pesoniotmeHii yactuni Piwenna Konctutyuitimit Cyn Ykpainm Bka3as, Lo aae
odiuifiHe TIyMAYeHHs NonoxeHsb NyHkTy 4 yactuHm n’atoi ctatti 116 3akoHy y cuctem-
HOMY 3B’A3KY i3 MOSOXEHHAMM MOrO NEPLLIOTO pedeHHs yacTuHu n'atoi ctatti 20, npoTe:

Q) QBTOPM KNOMNOTAHHS HE CTABUAM MUTAHHA NPO TIYMAYeHHs nonoxeHb ctatti 20
3akoHy;

6) nonoxeHHs yactuhm n'atoi crarti 20 3akoHy CTOCOBHO MoBHOBAXEHHs Paam
cynnis YKpQiHM [OBATM pekoMeHaauii mpu Npu3HQYeHHi Cyaai Ha nocamy rosoBM,
30CTYMHMKA FOfIOBM Cyfly HE MAE COMOCTIMHOIO XAPaKTepy. Taka NpaBOMOYHICTL Byra
OfHMM i3 CErMEHTIB Y NPOoLEefyPHOMY NOPSAAKY MPU3HAYEHHS CYAAiB HO BKA3AHI NOCaay,
1€ NPWU3HAYEHHS HA NOCAfY TOMOBM, 3ACTYMHMKA TOMNOBM Cyfly 3AKOHOAOBELbL HO MO-
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MEHT MPMIHATTS 3aKOHY BigHic o nosHosaxeHb [1pesuaeqta Ykpainn. OpHak Piwen-
Ham Koncturyuitnoro Cyay Ykpainm sin 16 tpasHs 2007 poky No 1-pn/2007 HagaHHs
TakOro nosHoBaxeHHs [pesnaenty Ykpainu 6yno BUSHOHO HEKOHCTUTYLIMHKUM. Y 3B'93-
Ky 3 LM BTPATMB CBOE NEPBICHE 3HAYEHHS BECb MOPAAOK 3AMILLEHHS CYyAAAMM BKA3AHNUX
nocag, akui 6y BCTAHOBNEHMI L€ HOPMOIO (HOPMQ NPO PEKOMEHAALIO CTANA MepT-
BOIO), TOMy BOHQ HE MOXE OLHIOBATUCA Y CYKYMHOCTI 3 iHLWOK HOPMOIO, TA e ¥ 3
«NiBNOPAAKYBAHHAMY 11 NONoXeHb nyHKTy 4 yacTunm n'atoi ctatti 116 3akoHy;

B) nonoxerHs nyHkTy 4 yactunm n’atoi ctatti 116 3akoHy npo Te, wo Paga cynnis
YKpQiHuU BUPILLYE MUTAHHS LOAO MPU3HAYEHHS CYA/IB HO QAMIHICTODATMBHI NOCAaM B
Cynax y BUNQAKAX i TOpaaky, nepeadadeHmnx 3aKOHOM, MA€E IMNEPATUBHUI, A HE PEKO-
MEHAALMHMIA XapakTep. 3 OrMsAy HO IPAMATHUYHUI | TENEONOTIYHUIA AHASI3 CIOBOCMO-
NYYEHHS KBUPILLYE MUTAHHS LLLOAO MPU3HAYEHHS» MOXHA BBOXATH, LLLO 30KOHOAOBELD
Hanos Pagi cynnis YkpaiHM NOBHOBOXKEHHS BUPILLYBATH BKA3AHI MUTAHHS 3 MPUAHST-
TAM 3ABEPLLANBHOIO (OCTATOYHOTO) PILLIEHHS Y TOMY MOPSAKY, AKMit Ans Hel mae 6yTu
KOHKPETU30BAHMM Y 3AKOHI.

Buxopaum 3 BUKNOogeHOro 3sefeHHs TaKoro npasa Paaoun cynais YKpoTHM, K BUPI-
WEHHS BIANOBIAHOMO MUTAHHSA NIMLIE 00 PEKOMEHAYBAHHS, € OOMEXEHHAM BCTAHOBNE-
HOro 3QKOHOM OfHOTO 3 MPAUB BULLOTO OPraHy CYLAIBCbKOTO CAMOBPSLYBAHHS, IKUM
nie y nepiof Mix 3'iznamu cyapis Ykpainuv. Taka iHTepnpertauis ui€i HopMK He y3ro-
xyeTbes 3 npunucamm Konctutyuii Ykpaitu cTocosHO rapaHTii 3a6e3neyeHHs Hesa-
NEXHOCTI CyAliB | CyAAiB TA PO Yy UbOMY CYAAIBCLKOrO COMOBPAAYBAHHS (4ACTUHM nep-
wa, gpyra cratri 126, yactuHa wocra cratti 127, yactuna apyra cratri 130).

Cynas Koncturyuitnoro Cyny Ykpaiu B. LUMLLKIH

IMEHEM YKPAIHU

PILUEHHS! )
KOHCTUTYLIIAHOIO CYAY YKPATHU

y CNpaBi 3a KOHCTUTYLIHHMM nopaHHam Kabinety Minictpie Ykpainu
Wwono oiLiiHOro TIyMaYeHHst MONOXeEHb CTATTI 2, ab3ally YeTBepToro
4acCTUHU NepLuol ctaTTi 3 3akoHy YKpaiHu
«[po NopsKoK BUPILLEHHS KONEKTUBHMX TPYLOBKX Cnopis (koHdnikTia)»

M.Knis Cnipasa Ne 1-38/2009

24 rpygHsa 2009 poky
Ne 35-pn/2009

Koncturyuivinmi Cyan Ykpaium y cknagi cyagis:

Crpuxaka AHgpist AHpiMOBMYQ — ronosyoyoro,
Baynina IOpis Bacunbosuua,
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BpuHuesa Bacuna Omutposuua,
BaosiueHka Cepris JleoHigosuua,
lonosita Axatonis Cepriitosuua,

Ixynsa B'auecnasa Bacunboemua,
JinkiBcbkoro AHaTtonis OneKcoHupOBMqo,
Hlom6poscekoro Isana MNetposuua,
Kamna Bonognmupa Muxaiinosuua,
Konoca Muxaiina IsaHoBMuya — ponoesigaua,
Jiunaka Omutpa Imutposuua,

Mauyxak Apocnaem Bacunishu,

Hikitina Opis IsaHoBMua,

Oguapenka B'suecnasa Augpiiiosuua,
Creuoka lNetpa borgaHoemua,

Tkauyka Maena Mukonaiosuua,
Wnwkina Bikropa IeaHosKua,

PO3MNsHYB HA MNAEHAPHOMY 3ACIAAHHI CMPaBy 3A KOHCTUTYLIMHUM MOAAHHSM
Kabinety MinicTpis Ykpainu Wwopno odilifHOro TnyMadeHHs nonoxeHs cratTi 2, absa-
Ly 4eTBepTOoro YactuHu nepwoi cratti 3 3akoHy Ykpainu «[1po nopagok supiieHHs
KOMNEKTUBHUX TPYA0BMX cropis (koHonikTis)» Big 3 6epesHa 1998 poky Ne 137/98—-BP
(Binomocri BepxosHoi Paagu Ykpainu, 1998 p., No 34, ct. 227) y cuctemHomy 38°a3ky
3 nonoxeHHsmu ctaTTi 1 uboro 3akoHy, ab3auy TPETLOrO MYHKTY 2 YACTUHM NepLUOT
crarTi 20 3akony Ykpainu «[po Kabinet Minictpie Ykpainuy, ctaten 1,5, 16, 20, ab6-
sauy woctoro craTti 23 3akony Ykpainu «[1po opraHisauii poboToaasLiBy, 4acTu-
HU TPETLOI CTaTTi 2, ab3auy TpeTboro YacTuHm apyroi ctatti 3 3akoHy Ykpainm «[po
KONEKTMBHI LOTOBOPW | YrOan».

[MpuBOoOM ana posragy cnpasu BignosigHo o ctatei 39, 41 3akony Ykpainu
«Mpo Konctutyuintnmin Cyn Ykpainu» ctano koHctuTyuiiHe nogaHHs Kabinety
Minictpis Ykpainu.

MinctaBoto ansg posrasy CNPABM 3riAHO 3 YACTMHOW nepuoto ctaTTi 93 3akoHy
Ykpainn «Mpo Koncturyuinttunit Cyn YkpaiHm» € npakTniHa HeobxigHiCTb y pos’ac-
HEHHI MonoxeHb cTaTTi 2, ab3auy 4ETBEPTOro 4aCTMHM nepwoi cratti 3 3akoHy
Ykpainu «[1po nopsaok BUPILLEHHS KONEKTUBHUX TPYAOBKX CNOPiB (KOHBMIKTIB)».

3acnyxaswm cyaao-ponosigada Konoca M. |. Ta gocnigmewm matepianu cnpaswy,
Koncturyuinnmit Cyn Ykpainm

YCTAQHOBMUB:

1. Cy6’ext npasa Ha koHcTuTyuiMHe nopaHHs — Kabinet Minictpis Ykpainm —
ssepHysca 1o Koncturyuirinoro Cyny YkpdiHu 3 KNONOTAHHAM AATH odiljiHe Tiyma-
YEHHS MOoNoXeHb CTaTTi 2, ab3aly 4eTBEPTOro YacTMHM nepluoi cratti 3 3akoHy
Ykpainu «[1po nopsnok BUPILIEHHS KONEKTUBHMX TPYAOBKUX CMOpiB (KOHGMIKTIB)» Big
3 6epesHa 1998 poky No 137/98—BP (nani — 3akoH) y cuctemHomy 38'a3Ky 3 nono-
xeHHamu cratti 1 3akoHy, absauy TpeTboro myHkTy 2 yactuHu nepwoi crarti 20
3akony Ykpainu «[1po Kabinet Minictpis Ykpainuy, ctateit 1, 5, 16, 20, absauy wo-
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croro cratTi 23 3akoHy Ykpainu «[1po opraisauii po6oToaasLiB», 4aCTUHKU TPETLOT
cTaTTi 2, ab3auy TpeTboro YactuHm apyroi cratti 3 3akoHy Ykpainu «[1po konekT1sHi
LOrOBOPM | YrogmM» CTOCOBHO NMOHATb KCTOPOHM COLLIANBHO-TPYAOBMX BIAHOCUHY | «CTO-
POHU KONIEKTUBHOTO TPYAOBOrO CNopy (KOHMAIKTY) HO HAUIOHANBHOMY PiBHI», O TAKOX
nosHosaxHocTi Kabinety MinicTpis YkpaiHu BUCTYNATH CTOPOHOIO Y:

— COUiaNbHO-TPYAOBMX BiGHOCMHAOX;

— KOJEKTUBHOMY TPYAOBOMY Cropi (KOH®MIKTI) HO HALIOHANBHOMY PIBHI, Y TOMy
uncni 0gHO0CoboBO;

— KOMNEKTUBHOMY TPYAOBOMY Cropi (kOHMMIKTI) HO HAUIOHANLHOMY PIBHI 3 MUTAHB,
AKi HE OXOMIEHO 3MICTOM CTATTI 2 3AKOHY.

HeobxigHicTb B 0diLiMHOMY TIYMAYEHHI 3a3HAYEHMX NonoxeHb 3akoHy Ypsa Yk-
PATHU OBFPYHTYBAB BIACYTHICTIO X OAHO3HAYHOTO PO3YMIHHA CTOPOHAMM Mif 4aC
BMPILLEHHS KONEKTUBHMX TPYAOBMX CNOPIB (KOHGIIKTIB) HO HOLIOHANBHOMY PiBHI.

2. CBoi No3uuii WOAO NOCTABAEHUX Y KOHCTUTYLIMHOMY NOAAHHI MUTAHb BUCIOBM-
nm MNpesunaent Ykpainu, YnosHosaxeHwui BepxosHoi Paan Ykpainu 3 npas noauHu,
Minictepctso npaui Ta couiansbHoi nositwku Ykpainu, HauionansHa CJ'Iy>K6CI noce-
PEefHMUTBA | NpUMMpPeHHs, komiTeTu BepxosHoi Paagu Ykpainu 3 nutaHb npasosoi
NONITUKM | 3 MUTAHBL COLianbHOT NOAITMKM Ta npaui, Bceykpainceka acouiauis poboTo-
nasuis, Cninka NiANPMEMLIB MANMX, CEPEaHiX i MPUBATU3OBAHMX MiANPUEMCTE YKPQi-
Hu, Pepepauis npodeciiHmx cninok Ykpainu, yueHi Akagemii agsokatypu YKpaiHm,
Akagemii npaui Ta couiansHux BigHocuH Pepepauii npodecinHux cninok Ykpainu,
KuiBCcbkOro HAUIOHANBHOrO EKOHOMIYHOrO YHiBepcuTeTy iMeHi Baguma letbmana,
HauioHansHoT topuamuHoi akagemii Ykpainm imeHi dpocnasa Myaporo.

3. Koncturyuintnun Cya Ykpainu, po3magaioumn nopyLueHi B KOHCTUTYLiMHOMY No-
LOAHHI MUTAHHS, BUXOAUTb 3 TAKOTO.

3.1. 3rigHo 3 KoHcTuTyuieto Ykpainu KoxeH MAE NPaBO HA NPALO, WO BKIOYAE
MOXIIUBICTb 3apOBNATH COBI HO XUTTA MpaLeto, Ky BiH BinbHO 0bupae abo Ha aky
BiNbHO MOrOAXYETHCSH; LEPXABA CTBOPIOE YMOBM ANt MOBHOIO 3[IMCHEHHS rPOMAAAHA-
MM MPOBA HO MPALIO, TAPAHTYE PiBHI MOXIIMBOCTI y BUOOPI Npodecii Ta poay Tpyao-
BOT AisNbHOCTI, peanizoBye NPOrPAMM NPOdECIHHO-TEXHIYHOTO HOBYAHHS, NiATOTOBKM
i NepeniaroToBku KAAPIB BIAMOBIAHO AO CyCniNbHMX NOTpeb (4acTuHM nepwa, Apyra
crarTi 43).

B OcHosHomy 3akoHi YkpaiHu 3aKpinfieHi npasa KOXHOrO Ha HAnexHi, 6eaneyi
i 300POBI YMOBM MpaLj, Ha 3aPOBITHY NAATY, HE HUXYY Bif BUSHAYEHOI 3AKOHOM, HA
BIANOYMHOK, NPABO FPOMOASAH HO COLIQNIbHMI 3AXMCT (4aCTUHA YeTBepTa cTaTTi 43,
yactmHa nepwa cratTi 45, yactuHa nepuwa craTTi 46).

3 METOI0 3aXMUCTY TPYAOBUX i COLLIANbHO-EKOHOMIYHMX NPAB TA IHTEPECIB rPOMaas-
HM MQIOTb MPABO HA Y4ACTb Y NPOGECIAHMX CMINKAX, HO CTPAMK, A TAKOX HA iHLi He
3060pOHEHI 30KOHOM 3aCOBU 30XMCTY CBOIX NPAB i cBO6O Bif NOPYLIEHb | NPOTH-
NPABHMX NocaraHb (yactuHa Tpeta cratti 36, yactuHa nepwa cratti 44, yactuHa
n‘ata cratti 55 Koncturyuii Yrpainu).
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3.2. Kabinet MinicTpis YKpaiHu fK BULLUMI OPraH y CUCTEMI OPraHis BUKOHABYOT
BNOAM NOBHOBQXKHMI BXMBATU 30XOAIB LLOAO 3a6e3nedeHHs npas i cBo6O NOAMHM i
rPOMALAHMHA, NPOBEAEHHS MOoMiTMkM y chepax nNpaui W 3AMHATOCTI HACENEHHS,
COUIQNbHOTO 30XMCTY, PO3POBNATH | 34IMCHIOBATU 3AraibHOAEPXABHI MPOrPAMM EKO-
HOMIYHOrO, HAYKOBO-TEXHIYHOIO, COLAIBHOIO | KyNbTYPHOTO PO3BMTKY YKPQiHK,
30IMCHIOBATM YNPABIHHS 06’ ekTamm LEPXABHOI BNACHOCTI BIAMNOBIAHO AO 3AKOHY,
po3pobnatn npoekt 3akoHy npo [epxasHuit GropxeT Ykpainm i 3a6esnedysaty
BMKOHOHHs 3aTteepaxeHoro BepxosHowo Papoio Ykpainn [lepxasHoro 6iopxery
Ykpainu (yactuHa nepwa cratri 113, nynktn 2, 3, 4, 5, 6 crarti 116 KoHcturyuii
Ykpainu).

3.3. Y npoueci peanizauii npasa Ha npauo, 6esnedHi 1 30pPOoBi il YMOBM, HA 30-
POBITHY MAATY TA COLIANbHMM 3AXMCT MOXYTb BUHMKATU PO3BIXHOCTI (KONEKTUBHMI
TPYLOBUIM CNip (KOHPAIKT) MiXX CTOPOHAMM COLANBHO-TPYAOBMUX BIIHOCKH LLIOAO BCTA-
HOBJIEHHS HOBMX OO 3MIHM ICHYIOUMX COLANIbBHO-EKOHOMIYHMX YMOB NpaLi Ta BUPOO-
HUYOro MOBYTY, YKNQAEHHA YK 3MIHM KONEKTMBHOIO [OTOBOPY, YrOfiM, BUKOHQAHHSA
KONEKTMBHOTO [OrOBOPY, YrogmM ab0 OKPEeMMX X MOSIOXEHb, HEBMKOHAHHSA BUMOT
30KOHOAABCTBA NPO npauo (ctatts 2 3akoHy).

3rigHo 3 aB3aLOM YETBEPTUM YACTUMHM NepLIOi CTATTI 3 3AKOHY CTOPOHAMM KOMEK-
TUBHOTO TPYAOBOrO CNopy (koHMIKTY) HO HOLIOHANBHOMY PIBHI € HOMMAHI NPALBHM-
K1 opHiei abo aekinbkox ranysen (npodecii) um npodceninkm abo ix 06’ e€aHaHHS, UM
iHLWi YNOBHOBAXEHI HAMMAHWMMU MPALIBHUKAMM OPraHM TA BIACHMKM, OB €NHAHHS
BNQACHMKIB 0HO YNOBHOBAXEH] HUMM OPraHM (MPEACTABHMKM) HO TEPUTOPIT BiNbLIOCTI
QAMIHICTPATUBHO-TEPUTOPIANTBHUX OAMHMLUL YKPQAiHM, nepeabayeHmx YaCTUHO APY-
roto cratTi 133 Koncturyuii Ykpainu.

BumMoru HaMMaHMX MPAUiBHUKIB 4O BIIACHUKIB NiANPUEMCTB, YCTAHOB, OPraHi3ALLIM
HQ HALIOHOMBHOMY PiBHI GOPMYIOTCS | 3ATBEPAXYIOTHCS: Y BUMALKAX, KOMU iHTepecH
HAMMAHKUX NPALIBHUKIB MPEACTABAE NPOdGCNinka, 06’ eaHAHHA NPOGCMiNOK — pilleH-
HAM BMOOPHOTO OPraHy BiANoBiAHOT Npodcninku, 06’ eaHaHHA NpPodCninok; y Bunag-
KOX, KOMWU IHTEPECU HOMMOHWX MPALIBHMKIB MPEACTABNASIOTD iHLLI YTOBHOBOXEHI HUMM
opranisauii (opranm) — koHdpepeHLUiE NPEaCTABHMKIB NiANPHUEMCTB, YCTAHOB, OPra-
Hizauin, obpaHmx 36opamu (koHdepeHUien) NPAUiBHMKIB NIANPUEMCTB, YCTAHOB,
opraHizawii, ski nepebyBatoTb y CTAHI TPyLoOBOro cnopy (koHdnikTy) (HactuHa apyra
cratTi 4 3akoHy).

KonektueHuit Tpynosui cnip (kOHPIKT) BUHMKAE 3 MOMEHTY, KOSIW YNOBHOBOXEHUH
NPEACTABHULbKMI OPraH HOMMAHWX MPALIBHKUKIB, KATErOpii HAMMOHMX MPALIBHUKIB,
KONEKTUBY NPALiBHMKIBE 60 NPOQCMinNkU OAEPXAB Bif BIACHUKA YW YNOBHOBAXEHOTO
HMUM OPraHY MOBIAOMIIEHHA MPO NOBHY A60 YACTKOBY BIIMOBY Y 3QA0BOMNEHHI KONEK-
TUBHMX BUMOT | MPUIHAB PiLLEHHS NPO HE3TOAY 3 PiLLEHHAM BNACHWKA YM YNOBHOBAOXE-
HOTO HUM OpraHy (MPeacTaBHMKA) ABO KOMM CTPOKM PO3rNAay BUMOT, nepenbayeHi
30KOHOM, 3AKIHYMAMCHA, O BIOMOBIAI Bif BAACHMKA HE HALIALWIO (‘-IOCTMHCI nepLa
cratTi 6 3akoHy).

3.4. Ananis HasBaHux nonoxerb KoHctutywii Ykpainu, 3akoHy, 3akoHis YkpaiHu
«Mpo Kabinetr Minictpis Ykpainm», «[po ynpasniHHs o6’ekTamu aep>xasHoOi Bnac-
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HOCTI» A€ NiACTABU BBAXKATH, WO Ypsan YKPQiHU 5K OPraH AepXABHOT BNAAM, SKUIA pe-
QnNi3y€e COLIANbHO-EKOHOMIYHY MOMITUKY AEPXABU TA 3AIMCHIOE YNIPABIiHHA 06 €EKTAMM
LLEeP>XXABHOI BNIACHOCTI, HAZINEHWUM MOBHOBAXEHHAMM, Ki AAOTb MOMY MOXIMBICTb 6y-
T CTOPOHOIO KOMNEKTUBHUX TPYLOBMX CMOPIB (KOHGNIKTIB) HO HALIOHANBLHOMY PIBHI i
BpaTh yHACTb Y BUPILLIEHHI HO LIbOMY PIBHI MUTAHb, BUSHAYEHUX 3AKOHOM.

4, Cy6’exT NpaBa HO KOHCTUTYLIMHE NOAAHHS NPOCKTb AATU ODILiHE TIYMAYEHHS
nonoxeHb CTaTTi 2, ab3aly YeTBEPTOro YaCTMHM NepLUoi cTaTTi 3 3AKOHY CTOCOBHO
NOHSATb K CTOPOHM COLANBbHO-TPYAOBUX BIGHOCUHY», KCTOPOHM KONEKTUBHOTO TPYLOBO-
ro cnopy (KoH$nikTy) Ha HauioHansHoMy pisHi». OAHAK Y KOHCTUTYLIMHOMY NMOAGHHI
HE HABEEHO NPABOBOrO OBFPYHTYBAHHS TBEPAXEHD OO0 NPAKTUYHOT HEOBXIAHOCTI
B ocbiu,iﬁHOMy TNYMOYEHHI BKA3AHWX MOHATb, WO BigNOBIAHO A0 MYHKTY 2 cratTi 45 3a-
koHy Ykpainu «[1po Konctutyuintuin Cyan Ykpainus, § 51 Pernamenty KoHctutyuiniHo-
ro Cyay YKkpaiHu € nigcTaBoto AN NPUNUHEHHA KOHCTUTYUIMHOMO NPOBAIKEHHS B LLiM
YACTUHI.

Bpaxosyloun suknageHe Ta kepyouncs crattamm 147, 150, 153 Kownctutyuii
Ykpainu, crattamu 45, 51, 62, 65, 69, 95 3akony Ykpainu «Mpo KoHctutyuinnmin Cyg
Ykpainum», § 51 Pernamenty KonctutyuitHoro Cyay Ykpainu, Koncturyuinmin Cya
Ykpainu

BMPIiWUB:

1. B acnexTi nopyLueHmx y KOHCTUTYLIMHOMY NOLAHHI MUTAHL NONOXEHHs ab3auy
4eTBEpPTOro YactmHm nepwoi ctatti 3 3akoHy Ykpainm «[po nopanok BupilLeHHs Ko-
NEKTUBHMX TPYAOBMX Cnopie (KoHdnikTie)» Bin 3 GepesHa 1998 poky Neo 137/98-BP
HeobxigHo posymiti Tak, wo Kabinetr Minictpis YKpaiHm ak BULMIA OPraH y cUCTEM
OPraHiB BUKOHABYOT BNOAM | Ak CyD €KT yNPABNiHHA 0B EKTAMM AEPXABHOI BIACHOCTI
Y MEXAx NMOBHOBAXEHb, BU3HAYEHWX KOHCTUTYLiEO Ta 3aKkOHAMM YKPAiHK, MOXe By-
T CTOPOHOIO KOJNEKTUBHOIO TPYAOBOIO CMopy (KOHPNIKTY) HO HAOUIOHANBHOMY PiBHI 3
NUTaHb, nepeabayenmx y ctatti 2 3akoHy Ykpainu «[Tpo nopsnok BupilleHHs konek-
TUBHWX TPYLOBUX CNOPIB (KOHMIKTIB)».

2. IMPUNUHKTY KOHCTUTYUIMHE NPOBAMKEHHS Y CNPABI 1040 ODILiMHOrO THyMaYeH-
HSA NOSIOXEHb CTATTI 2, a63ally 4eTBEepPTOro HacTuHK neptuoi ctaTti 3 3akoHy YkpaiHu
«[Mpo NOPSAOK BUPILLEHHS KONEKTUBHUX TPYAOBUX CNOPiB (koHbnikTie)» Big 3 GepesHs
1998 poky Ne 137/98—BP cTocoBHO NMOHATL «CTOPOHM COLIASNBHO-TPYAOBUX BiHO-
CHH», «CTOPOHM KOMEKTUBHOTO TPYAOBOrO Cropy (kOH®MikTy) HO HALIOHOMBHOMY
pisHi» Ha nigcTasi nyHkty 2 cratti 45 3akory Ykpainu «Mpo Koncturyuinnmin Cya
Ykpainuy», § 51 Pernamenty Konctutyuitnoro Cyay YkpdiHM — HEBignoBigHIiCTb KOH-
CTUTYUIMHOIO MOAAHHA BMMOram, nepeabaueHnm Konctutyuiero Ykpainm, 3akoHom
Ykpainu «[po Koncturyuinnmit Cyn Ykpainmy.

3. Piwenns Konctutyuitnoro Cyany Ykpainu € 0608 93KOBMM 10 BUKOHAHHSA HA Te-
puTOpIii YKPATHKM, OCTATOUYHMM | HE MOXE BYTH OCKAPXEHE.
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Piwernsa Koncturyuitnoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHmky Kon-
crutyuinHoro Cyay YkpaiHm» Ta B iHLWKMX ODILiMHMX BUAAHHSX YKPATHU.

KOHCTUTYLIMHWUW CY[L, YKPAIHM

® Summary to the Decision of the Constitutional Court of Ukraine Ne 35-rp/2009
dated December 24, 2009 in the case upon the constitutional petition of the Cabinet
of Ministers of Ukraine concerning the official interpretation of the provisions of
Article 2 and 3.1.4 of the Law of Ukraine «On the Procedure for the Resolution of
Collective Labour Disputes (Conflicts)»

Subject of the right to constitutional petition — the Cabinet of Ministers of
Ukraine — applied to the Constitutional Court with a petition for the official interpre-
tation of the provisions of Article 2 and 3.1.4 of the Law «On the Procedure for the
Resolution of Collective Labour Disputes (Conflicts)» Ne 137/98-VR dated March 3,
1998 (hereinafter referred to as «the Law») in a system conjunction with the provisions
of Article 1 of the Law, Article 20.1.2. of the Law «On the Cabinet of Ministers of
Ukraine», Articles 1, 5, 16, 20 and 23.6 of the Law «On the Associations of
Employers» and Articles 2.3 and 3.2.3 of the Law «On Collective Contracts and
Agreements» concerning notions «parties of socio-labour relations» and «parties to
collective labour dispute (conflict) at the national level».

According to the Constitution, everyone has the right to labour which includes the
possibility to earn one’s living by labour that he or she freely chooses or to which he
or she freely agrees; the State creates conditions for citizens to fully realise their right
to labour, guarantees equal opportunities in the choice of profession and of types of
labour activity, implements programmes of vocational education, training and
retraining of personnel according to the needs of society (Articles 43.1 and 43.2).

The rights of everyone to proper, safe and healthy labour conditions, remunera-
tion no less than established by law, rest and social protection are also entrenched in
the Fundamental Law (Articles 43.4, 45.1, 46.1).

In order to protect labour and socio-economic rights and interests, citizens have
the right to be members of trade unions, to participate in strikes and to use other
remedies of protection of their rights and freedoms from violations and unlawful
encroachments not prohibited by law (Articles 36.3, 44.1, 55.5 of the Constitution).

The Cabinet of Ministers of Ukraine, as the highest body in the system of bodies of
executive power, is conferred with the authorities to take measures to ensure human
and citizens’ rights and freedoms, to ensure the policy in the spheres of labour and
employment of the population as well as social security, to elaborate and implement
national programmes of economic, scientific and technical, and socio-cultural devel-
opment of Ukraine, to manage the objects of state property in accordance with law,
to elaborate the draft law on the State Budget of Ukraine and to ensure its imple-
mentation (Article 113.1, 116.2, 116.3, 116.4, 116.5, 116.6 of the Constitution).

In the process of realisation of the right to labour, safe and healthy labour condi-
tions, remuneration and social protection, the divergences, i.e. collective labour dis-
pute (conflict) may arise between the parties to socio-labour relations concerning the
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establishment of new or the amendment of the existing socio-economic labour con-
ditions, the conclusion or the amendment of collective contract or agreement, the
execution of collective contract or agreement, or their separate provisions, or the fail-
ure to execute labour legislation (Article 2 of the Law).

Pursuant to Article 3.1.4 of the Law, the parties to collective labour dispute (con-
flict) at the national level are employees of one or several industries (professions),
trade unions (joint trade unions) or other bodies authorised by employees and own-
ers, associations of owners, or bodies (representatives) authorised by owners on the
territory which covers the majority of administrative-territorial units of Ukraine enlist-
ed in Article 133.2 of the Constitution.

Demands of employees to the owners of enterprises, institutions and organisations
at the national level are formulated and approved either by a decision of the elected
body of a respective trade union (joint trade union) in cases when the interests of
employees are represented by a trade union (joint trade union) or by the conference of
the representatives of enterprises, institutions and organisations elected by an assembly
(conference) of the employees of enterprises, institutions, organisations involved in dis-
pute (conflict) in cases when the interests of the employees are represented by other
organisations (bodies) authorised by employees (Article 4.2 of the Law).

Collective labour dispute (conflict) arises at the moment when the authorised rep-
resentative body of employees, category of employees or a trade union received a
notice on refusal to satisfy collective demands in full or in part and adopted a deci-
sion on the disagreement with the decision of owner or body (representative) autho-
rised by him/her or when the deadline for the consideration of demands prescribed
by the Law expired and a reply from owner is not received (Article 6.1 of the Law).

The analysis of the mentioned articles of the Constitution, the Law, the Laws «On
the Cabinet of Ministers of Ukraine» and «On the Management of Obijects of State
Property» gives grounds to conclude that the Government of Ukraine, as a body of
state power which ensures the implementation of socio-economic policy of the State
and administers the objects of the state property, is conferred with the authorities
which enable it to be a party to a collective labour disputes (conflicts) at the national
level and to participate at this level in resolving the issues defined by law.

Thus the Constitutional Court of Ukraine held:

1. In the aspect of the issues raised in the constitutional petition the provisions of
Article 3.1.4 of the Law «On the Procedure for the Resolution of Collective Labour
Disputes (Conflicts)» No 137/98-VR dated March 3, 1998 shall be understood in such
a way as meaning that the Cabinet of Ministers, as the highest body in the system of
bodies of executive power and the subject of the management of the objects of the
state property within the limits of the authorities envisaged by the Constitution and
laws of Ukraine, may be a party to a collective labour dispute (conflict) at the nation-
al level regarding the issues provided by Article 2 of the Law «On the Procedure for
the Resolution of Collective Labour Disputes (Conflicts)».

2. To terminate the constitutional proceedings in the case concerning the official
interpretation of the provisions of Article 2 and 3.1.4 of the Law «On the Procedure
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for the Resolution of Collective Labour Disputes (Conflicts)» Ne 137/98-VR dated
March 3, 1998 in the part of construing the notions «parties of socio-labour relations»
and «parties to collective labour dispute (conflict) at the national level» on the basis
of Article 45.2 of the Law of Ukraine «On the Constitutional Court of Ukraine» and
8 51 of the Rules of Procedure of the Constitutional Court of Ukraine — the failure of
the constitutional petition to meet the requirements envisaged by the Constitution and
the Law of Ukraine «On the Constitutional Court of Ukraine».

IMEHEM YKPAIHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

y CrpaBi 3a KOHCTUTYLiHMM noaaHHsm [pesuaerTta Ykpainu
wogo signosigHocTi KoHctutyuil Ykpaium (koHctutyuiHocTi) absauy apyroro
nynkty 12 MNonoxenHs npo Minictepctao o6opoHu Ykpaihy,
aateepmxeroro NoctaHosoio Kabivety Minictpis YkpaiHm
Bif, 3 cepnts 2006 poky N2 1080 B penakuii
Mocrarosn Kabinety Minictpis Ykpainu sig 1 nunHa 2009 poky N2 664
(cnpaea npo noromkeHHs CTPYKTYpH LeHTpansHoro anapary
Minictepctea o6opoHu Ykpainu)

M.Knis Cnpasa Ne 1-48/2009
24 rpyana 2009 poky
Ne 36-pn/2009

Koncturyuivinmi Cygn Ykpaium y cknagi cyanis:

Crpuxaka AHppis AHAPIMOBUYA — ronosyo4oro,
BayniHa IOpis Bacunbosuua,

BpnHuesa Bacunsa Omutposuua,
Boosiuenka Cepris JleoHigoeuua,
lonosiHa AxaTtonis Cepritosuua,

Ixynsa B'auecnasa Bacunbosmuq,
Hinkiscekoro Anatonia Onekcangpoemua,
Homb6poscbkoro IsaHa MNeTposuua,
Kamna Bonogymrpa Muxaiinoemua,
Konoca Muxaiina IsaHosuua,

JIunaka Omutpa Omutposuua,

Mauyxak 9pocnaem BacunisHu,

Hikitina Opis IsaHoBMuya — gonosigaua,
OeuapeHka B’suecnasa Angpiiiosuua,
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Creuoka Nerpa borgaHosuuq,
Tkauyka MNaena Mukonaiosuua,
LWnwkiHa Biktopa IeaHosKua,

PO3MIAHYB HA MAEHAPHOMY 3ACIAAHHI CMPABY 30 KOHCTUTYUIMHUM MOAAHHAM
MpesuperTta Ykpainv wono signosigHocti KoHctutyuii Ykpainm (KoHCTUTYuiMHOCTI)
absauy apyroro nyHkty 12 [MonoxeHHs npo Minictepcteo oboponu Ykpainu,
saTsepmxeHoro MNocranosoro Kabinety Minictpis Ykpainu sig 3 cepnua 2006 poky
Ne 1080 s penakuii MNocrarnoen Kabinety Minictpis Ykpainm sig 1 nunns 2009 poky
Ne 664 (Odiuinrui sichuk Ykpainm, 2006 p., No 31, cr. 2237; 2009 p., Ne 50,
cr. 1691).

Mpueogom ans posragy cnpasu signosigHo o cratei 39, 40 3akoHy Ykpainu
«Mpo Koncturyuintmit Cyn Ykpainmy ctano KoHcTuTyuiliHe noparHs [lpesuaenta
Ykpainu.

[MincTrasoto ang posrnagy cnpasw 3rigHo 3i ctatteio 7 1 3akony Ykpainm «[Mpo Kow-
crutyuitHmin Cyn YkpaiHmy» € TBepaxeHHst cyb’ekTa NpaBa HA KOHCTUTYLiMHE NMOAAHHS
NPO HEKOHCTUTYLIMHICTL ab3auy apyroro nyHkTy 12 MonoxeHHs npo MiHictepcTeo
oboponun Ykpainu, sateepaxeHoro [Nocranosoto Kabinety Minictpis Ykpainu Big
3 cepnna 2006 poky Ne 1080, nyrkty 6 3miH, w0 BHOCATLCA A0 [MonoxeHHs npo
Minictepctso obopormn Ykpainu, satsepaxerux [loctanosoto Kabinety Minictpis
Ykpainu Big 1 nunus 2009 poky No 664.

3acnyxaswm cyppo-gonosigaya Hikitina tO. |. Ta gocniauslum maTepianu cnpasw,
Konctutyuintmnin Cya Ykpainu

YCTAQHOBMUB:

1. Cy6’ext npaBa HA KOHCTUTYLjMHE nofaHHs — [1pesnaeHT Ykpaiu — 38epHyBs-
ca no Kowcturyuithoro Cyny YKpQiHuM 3 KNOMOTAHHAM BM3HATM TAKMMM, LIO HE
signosinaoTs KoHctutyuii Ykpainu (€ HekoHCTUTYUiIMHMMK), a63ay, apyrui nyHkTy 12
MonoxenHs npo MinictepctBo oboporu Ykpainu, sateepmkeroro [loctaHosoto
Kabinety Minictpis Ykpainm sig 3 cepnna 2006 poky No 1080 (zani —MNMonoxerHs), Ta
NyHKT 6 3MiH, WO BHOCATLCA n0 [MonoxenHs, sateepmxernx [Nocranosoio Kabinety
Minictpis Ykpainu sig 1 nunns 2009 poky Ne 664 (nani — 3minm).

[MaBa OEepPXaBM BBAXAE, WO NyHKT & 3MiH, akum absau, apyrmit nyrkty 12 Mono-
XEHHS BUKITALEHO B HOBIM pepakuii, 3a skoto [lepLunit Biue-npem’ep-miHicTp Ykpainm
HOQINEHWNA MOBHOBAXEHHAM MOTOLXKYBATH CTPYKTYPY LEHTPANbHOrO anapary
Minictepctea o6opoHu Ykpainu, He BIANOBIAGE YACTWMHI Apyrik cratti 6, Yactu-
Hi apyrin ctatTi 19, cratTi 75, nywkty 3 yactuHm nepwoi cratti 85, nyHkry 12 uactu-
HU nepwoi cratti 92, yactuni tpeTint cratTi 113, nywkry 10 crarri 116, yactuni nepuwuin
cratti 117, wactui gpyrin crarri 120 Koncturyuii Ykpainu.

Cy6'exT NpaBa HA KOHCTUTYUIMHE MOAAHHS BKA3YE, LLLO NOBHOBAXEHHs [leplioro
Bille-npem’ep-miHicTpa YKpaiHM BM3HAYAIOTLCS 3AKOHAMM YKPQiHM, 30KpemMa CTaT-
Teto 45 3akony Ykpainm «Mpo Kabiner Minictpis Ykpainuy» (nani — 3akoH), i He Mo-
XYTb BCTOHOBIIOBATUCS IHLUMMM MPABOBKMMM OKTaMK. Ha fiymKy QBTOPQ KNOMOTAHHS,
3MiHMBLLKM pepnakuilo absauy apyroro nyHkty 12 [Nonoxenns, Kabiner Minictpis
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YKpaiHu BUILWIOB 30 MEXi CBOET komMneTeHLUii i nepebpas Ha cebe nosHoBaXeHHs Bep-
xoBHOT Paau YkpaiHu sk eaMHOro opraHy 30KOHOAABYOT BNAAM.

2. CBoi nosuuii CTOCOBHO MPEeaMETa KOHCTUTYLLIMHOTO MNOAAHHA BUMCIOBMIM HA-
ykosuj Kuiscbkoro HauioHansHoro yHisepcuteTy imeHi Tapaca LLlesyerka, JlbsiBcoko-
ro HALUIOHANLHOTO yHiBepcuteTy imeHi lsana Ppanka, HauioHanbHoT opuanyHoi
akagemii Ykpainu imeHi Apocnasa Mygporo, Opecbkoi HALIOHANBHOT IOPUANYHOT
akagemii.

3. Bupiwyioun nopylueHe B KOHCTUTYLIMHOMY MOAAHHI NMUTAHHS, KOHCTUTYUIMHMIA
Cyn Ykpaiuu BUXOaMTb 3 TOKOTO.

3.1. YkpaiHa € npaBoBOO AEPXABOIO; OPraHKM 30KOHOLABYOI, BUKOHABYOI TA Cy-
LOBOI BNOAM 3AIMCHIOIOTb CBOT MOBHOBAXEHHS Y BCTOHOBEHMX KOHCTMTyu,iero YKpoTHM
MeXax i BiNoBiagHO A0 3QKOHIB YKPAiHM; 3QKOHM TA iHLII HOPMATMBHO-NPABOBI AKTU
npmimatoTecst Ha ocHoBi KoHctuTyuii YkpaiHu i noBMHHI BiANosigatv ii; opraxu aep-
XOBHOI BNagM 30060B'A30HI LiSTM NMLWE HA NiACTOBI, B MEXAX MOBHOBOXEHbL TA y
cnoci6, wo nepepbaueni KoHctutyuielo ta 3akoHamu Ykpainu (ctatra 1, yactu-
Ha gpyra ctaTTi 6, YactuHa apyra cratTti 8, yactmHa apyra cratti 19 Koncturyuii
Ykpainu).

3rigHo 3i ctatramm 113, 116, 117 OcHosHoro 3akony Ykpainm Kabiner MinicTpis
Ykpainu y cBoiN pisnbHOCTI kepyeTbcst KoHcTUTyui€eo Ta 3akoHamu YKpaiHm, yKa3amm
[NpesuaeHTa Ykpainu, noctaHosomu BepxosHoi Pagun Ykpainu, npuiHatumm
BianosigHo no KoHctutywii Ta 3akoHis Ykpainu, sabesneuye BUKOHAHHS KoHCTUTywiT i
30KOHIB YKpPQiHM, BUAAE NOCTAHOBM | PO3NOPSAKEHHS B MEXAX CBOEI KOMMNETEHLjI.

O6opoHa YKpaiHu, 3axucT i CyBepeHiTeTy, TEPUTOPIANBHOIT LiNICHOCTI | HepoTop-
KaHHOCTI noknagatoTecs Ha 36poiiHi Cunu Ykpainu; Mpesuaent Ykpainu € Bepxos-
Hum TonosHokomaHaysadem 36poiHnux Cun Ykpainu, 3AiHCHIOE KEPIBHWUUTBO Y
chepax HauioHanbHoT 6esnekm Ta obopoHn aepxasu; KabineT Minictpis Ykpainu, ak
BMLLMI OPraH Yy CUMCTEMI OPraHiB BUKOHABYOI BNAAM, 3a06e3nevye AePXABHMIt CyBe-
peHiTeT YKpaiHu, 3AiiCHIOE 3aX0aM Wo[0 3abe3neyenns ii O60pOHO3JJ,OTHOCTi, cnps-
MOBYIOUM | KOOPAMHYIOUM POBOTY MIHICTEPCTB TA IHLIMX OPraHiB BUKOHABYOI BNAAM
(wactuHa gpyra cratti 17, nyHkr 17 yactunm nepwoi cratti 106, yactuHa nepua
crarti 113, nywktn 1, 7, 9 crarti 116 Koncturyuii Ykpainu).

3.2. Opranizauisi, noBHOBXeHHs | nopsaok aiansHocTti KabineTty Minictpis Ykpai-
HM BM3HaYaoTbca KoHcTutyuieto i sakoHamu Ykpainu. Y 3akoHi 3akpinneHo noBHOBA-
xenHs [Nepworo sine-npem’ep-minictpa Ykpainun sabesnedysatu szaemogito Kabine-
Ty Minictpis Ykpainn 3 [NpesuneHtom Ykpainn 3 nutarb giansHocti Kabinety
Minictpis YkpaiHu, iHLWKMX OpPraHis BUKOHABYOT BNOAM TA BCTAHOBMEHO, LLO MIHICTP
Ykpainu € uneHom Kabivety MinicTpis YkpaiHu i 3AIMCHIOE KEPIBHULTBO MiHICTEPCT-
BOM (NyHKT 4 yacTuHu nepwoi cratTi 45, nyHkT 2 yactunm nepuwoi cratTi 46). Mops-
LOK peani3auii uyMx MOBHOBOXEHb MOXE BM3HAYATUCH Y MIA3AKOHHWX QOKTAX, SKi
signosigHo po cratti 117 KoHctutyuii YkpaiHm B Mexax cBO€Ei komneTeHuii BUAAE
Kabinet Minictpis Ykpainu. Takum aktom € MonoxerHs, B akomy nepesbayeHo, o
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CTPYKTYpY ueHTpansHoro anapaty Minictepctea obopoHu YkpaiHu 3aTBepaxye
MIHICTP 30 noromxeHHsam 3 [Neplimm sine-npem’ep-miHictpom Ykpainu (ab63au apyruit
nyHkTy 12).

Koncturyuiriimnin Cyan YkpaiHu BUXOAMTb 3 TOTO, WO norogxeHHs 3 [Nepwmm sile-
npem’ep-MiHicTpom YKpaiHM CTPYKTYPU LeHTpanbHoro anapaty Minictepctea o6o-
poru Ykpainu BignosigHo o absauy apyroro nyHkty 12 [MNonoxeHHs 8inbyBaeTbcs 10
ii 3aTBepmKeHHs Minictpom o6oporn Ykpainu. Lle noromkerHs He niamiHse pilieHHs
Minictpa o6oporu YkpaiHW Npo 30TBEPAXEHHS CTPYKTYPU LLEHTPABHOTO anapary
MIHICTEPCTBA | HE MOXE PO3rNARATUCS SIK MOro 0O0B’A3KOBA CKNAAOBA, A OTXE, HE MO-
PYLLUYE 3AKPINAEHOro B NyHKTI 2 4acTmHM nepwoi ctatti 46 3akoHy npasa MiHicTpa
30IMCHIOBATU KEPIBHULTBO MiHiCTepCTBOM. Anarnoriuny nosuuito KonctutyuinHmin Cyn
Ykpainu Buknas y Piwenni sig 25 motoro 2009 poky Ne 5-pn/2009 (a63au apyrwit
nignyHkTy 2.2 nyHkTy 2 MOTMBYBAMbHOT YacTuHu). [onepeaHe norogxeHHs cnig pos-
MMALOTH K OOMH i3 30CobiB peani3auii NOBHOBOXEHb BIAMOBIAHUM OPraHOM AEPXAB-
HOT Bnaau (nocaposolo 0coboio), WO y3roaxXyeTbes 3 Npasosoto nosuuielo KoHctu-
tyuintoro Cyay Ykpainu, BuknageHoto B ab3aui Tpetbomy nignyHkTy 3.2 nyHkTy 3 MO-
TMBYBAbHOT YacTuHu Piwenns sig 15 ciuna 2009 poky Ne 2-pn/2009.

Takum umnHOM, BcTaHoBneHui y NonoxerHi nopsaok noromkeHHs Minictpom o60-
poru Ykpainu 3 [NepLumm Bine-npem’ep-miHicTpom YKpaiHu CTRYKTYPU LEHTPAbHOTO
anapaty Mixictepctea oboporu Ykpainu obymosneHuin nosHosaxeHHamu Kabinety
Minictpig YkpQiHW y HOro B3AEMOBIAHOCHHOX 3 LEHTPABHUMM OPraHAMM BUKOHABYOT
BNOLM.

Haosenene noe ninctaBu ans BMCHOBKY MPO KOHCTUTYLiMHICTL ab3aly Apyroro
nyHkty 12 Monoxents 8 peaakuii MNoctanosu Kabinety Minictpie Ykpainu sig 1 nvn-
Hs 2009 poky No 664 (nyHkT 6 3MmiH).

Bpaxosytoun suknageHe Ta kepyiounce crattamm 147, 150, 153 Kownctutyuii
Ykpainu, crattamu 51, 61, 63, 65, 67, 69, 73, 77 3akony Ykpainm «[1po KoncTu-
TyuirtHmit Cyn Yrpainuy, Koncturyuiituin Cya Ykpainm

BUPIiWIMB:

1. Busnatu takmm, wo signosinae Konctutyuii Ykpainm (€ KoHCTUTYUiMHUM), ab-
3ay apyruit nyrkty 12 MonoxenHs npo Midictepcteo obopormu YkpaiHu, 3aTeepaxe-
Horo MNocrarosoio Kabinety Minictpis Ykpainm sig 3 cepnrs 2006 poky Ne 1080
B8 penakuii MNocrarnosu Kabinety Minictpie Ykpainu sig 1 nunns 2009 poky Ne 664
(nyHKT 6 3MiH, Wwo BHOCATbCA fo MNonoxeHHs npo Minictepcteo o6opoHM Ykpainm),
B YOCTWHI BUMOTM NorofgxysaTu 3 [NepLumnm sine-npem’ep-miHicTpom Ykpainu cTpykTy-
py ueHTpansHoro anapaty Mirictepctea o6oporn Ykpainu.

2. Piwenns KownctutyuiitHoro Cyay YkpaiHm € 060B'83k0BMM 00O BMKOHAHHS HA
TepuTopii YKPAiHKM, OCTATOUHMM | HE MOXE BYTH OCKAPXKEHE.

Piwenna Konctutyuithoro Cyay Ykpainu nignarae onybnikysaHHio y «BicHuky
Koncturyuirinoro Cyay Ykpainu» Ta B iHWMX ObiLiMHUX BUAAHHAX YKPATHM.

KOHCTUTYUIMHWUIM CY [ YKPAIHW
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® Summary to the Decision of the Constitutional Court of Ukraine Ne 36-rp/2009
dated December 24, 2009 in the case upon the constitutional petition of the
President of Ukraine concerning the conformity with the Constitution of Ukraine (con-
stitutionality) of paragraph 2, item 12 of the Regulation On the Ministry of Defence of
Ukraine approved by the Resolution of the Cabinet of Ministers of Ukraine Ne 1080
dated August 3, 2006 as amended by the Resolution of the Cabinet of Ministers of
Ukraine Ne 664 dated July 1, 2009 (case on the consent concerning the structure of
the central body of the Ministry of Defence of Ukraine)

Subject of the right to constitutional petition — the President of Ukraine — applied
to the Constitutional Court with a petition to recognise as unconstitutional para-
graph 2, item 12 of the Regulation On the Ministry of Defence of Ukraine approved
by the Resolution of the Cabinet of Ministers of Ukraine Ne 1080 dated August 3,
2006 (hereinafter referred as «the Regulation») and item 6 of the Amendments intro-
duced to the Regulation approved by the Resolution of the Cabinet of Ministers of
Ukraine Ne 664 dated July 1, 2009 (hereinafter referred as «the Amendmentsy).

Ukraine is a law-based state; bodies of legislative, executive and judicial power
exercise their authorities within the limits established by the Constitution, and in accor-
dance with laws; laws and other normative-legal acts are adopted on the basis of the
Constitution and shall be conformant thereto; bodies of state power are obliged to
act only on the basis, within the limits of authorities and in the manner envisaged by
the Constitution and laws of Ukraine (Articles 1, 6.2, 8.2 and 19.2 of the Constitution).

Pursuant to Articles 113, 116 and 117 of the Fundamental Law, the Cabinet of
Ministers in its activities shall be guided by the Constitution and laws, decrees of the
President of Ukraine, resolutions of the Verkhovna Rada enacted in accordance with
the Constitution and laws; it ensures the execution of the Constitution and laws, issues
resolutions and directives within the limits of its competence.

The defence of Ukraine, protection of its sovereignty and territorial indivisibility are
entrusted to the Armed Forces of Ukraine; the President of Ukraine is the
Commander-in-Chief of the Armed Forces of Ukraine, and administers in the spheres
of national security and defence of the State; the Cabinet of Ministers of Ukraine, as
the highest body in the system of bodies of executive power, ensures the state sover-
eignty of Ukraine, takes measures to ensure the defence capability by directing and
coordinating the operation of ministries and other bodies of executive power
(Articles 17.2, 106.1.17, 113.1, 116.1, 116.7 and 116.9 of the Constitution).

Organisation, authorities and the procedure for the activities of the Cabinet of
Ministers are determined by the Constitution and laws. The Law «On the Cabinet of
Ministers of Ukraine» (hereinafter referred to as «the Law») provides for the authority
of the First Vice Prime Minister to ensure the interaction of the Cabinet of Ministers
with the President of Ukraine on the issues of the activities of the Cabinet of Ministers
and other bodies of executive power (Article 45.1.4). It is also prescribed by the Law
that a minister is a member of the Cabinet of Ministers who manages a ministry
(Article 46.1.2). The procedure for the realisation of these authorities may be laid
down in subordinate legislative acts which, under Article 117 of the Constitution, are
enacted by the Cabinet of Ministers within the limits of its authorities. The Regulation
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is one of such acts which stipulates that the structure of the central body of the Ministry
of Defence of Ukraine is approved by the minister upon the consent of the First Vice
Prime Minister (paragraph 2, item 12).

The Constitutional Court proceeds from the fact that the consent of the First Vice
Prime Minister concerning the structure of the central body of the Ministry of Defence,
according to paragraph 2, item 12 of the Regulation, is given before its approval by
the Minister of Defence. Such consent does not replace the decision of the Minister of
Defence on the approval of the structure of the central body of the Ministry neither
shall it be considered as its part. Therefore it does not infringe the right of the minis-
ter under Article 46.1.2 of the Law to manage the ministry. Obtaining the preliminary
consent shall be understood as one of the means of realising the authorities by the
respective body of state power (official).

Hence, the established by the Regulation procedure of obtaining the consent of
the First Vice Prime Minister concerning the structure of the central body of the
Ministry of Defence by the Minister of Defence stems from the authorities of the
Cabinet of Ministers of Ukraine in its relations with the central bodies of executive
power.

Thus, the Constitutional Court of Ukraine held to recognise as conforming with the
Constitution (constitutional) paragraph 2, item 12 of the Regulation On the Ministry of
Defence of Ukraine approved by the Resolution of the Cabinet of Ministers of Ukraine
Ne 1080 dated August 3, 2006 as amended by the Resolution of the Cabinet of
Ministers of Ukraine Ne 664 dated July 1, 2009 (item 6 concerning the amendments
introduced to the Regulation On the Ministry of Defence of Ukraine) regarding the
requirement to obtain the consent of the First Vice Prime Minister of Ukraine con-
cerning the structure of the central body of the Ministry of Defence of Ukraine.

OKPEMA AYMKA

cyaani Koneruryuinthoro Cyny Ykpainm Kamna B. M. ctocosHo
Piwenns KoHncturyuiinoro Cyny Ykpaiu y cnpasi 3a KOHCTUTYLIIRHUM
nopaHHsm [pesunperta Ykpainm wopo signosigHocTi KoHeTutywji Ykpainu
(koHcTHTyLiHOCTI) ab3auy apyroro nywkTy 12 MonoxeHHs
npo Minictepctao o6opom Ykpainy, sateepoxeHoro [Noctanosolo
Ka6inety Minictpie Ykpaiu sig 3 ceprnts 2006 poky N2 1080 8 pegaxuii
Mocraroeu Kabinety Minictpie Ykpainu sig 1 nunus 2009 poky N 664
(cnpaBa npo noropxeHHs CTPYKTYpM LEHTPAnbHOro anapaTty
Minictepctea 060poHmn YkpaiHm]
Konctutyuintuin Cyn Yxpainm y Piwenni sig 24 rpyaqs 2009 poky Ne 36-pn/2009
(mani — PiwenrHs) BusHas Takmm, wo signosigae KoHctutyuii Ykpainu (€ KOHCTU-

TyuitHum), absay gpyrmit nyrkty 12 [NonoxeHHs npo Minictepcteo 060poHK
Ykpainu, sateepmxeroro Nocranosoio Kabinety Minictpie Ykpainu sin 3 ceprnHs
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2006 poky Ne 1080 (nani — MonoxeHHs), Ta nyHkT é 3MiH, Wwo BHOCATLCS fo [lono-
xeHHs, sateeppxerunx [loctaHosoto Kabinety Minictpis Ykpainu sig 1 nunus
2009 poky Ne 664 (nani — 3miHu), B 4aCTUHI BUMOTM noroaxysatu 3 [Nepwmm siue-
npem’ep-miHicTpom YKpaiHu CTPYKTYpY UeHTpansHoro anapaty Mikictepcrtea obo-
poru Ykpainu (nani — MinobopoHu).

He noropxytouncs yactkoso 3 nosuuieio Konctutyuinnoro Cyay YkpaiHu, BBaxaio
30 HeobxigHe BignosigHo no cratti 64 3akony Ykpainm «[po Konctutyuintumin Cyn
YKpQiHU» BUCTIOBUTU OKPEMY LYMKY.

3rigHo 3i cratteto 4 3akony Ykpainn «[1po KoHcturyuitiuin Cyn Ykpainm»
pisnbHicTs KoHctutyuitoro Cyay YKpaiHM FPYHTYETLCS HQ MPUHUMNOX BEPXOBEHCTBA
NPaBA, HE3ANEXHOCTI, KONErianbHOCTI, PIBHONPABHOCTI CYyAAIB, MACHOCTI, MOBHOTH i
BCEBIYHOrO PO3Maay CNPAB TA OBFPYHTOBAHOCTI MPUMHATUX HUM PILLEHb.

1. Beaxato, wo KoncturyuinHmin Cya YkpaiHu HeloCTATHLO MOBHO NMPOAHANI3YBAB
KOHCTUTYLLIMHO-MPABOBY CUTYALIO, OCKINbKM HE NPOBIB HEOOXIAHOT AMdepeHLiauii nu-
TQHb, sIKi CTOCYIOTHCS MOTOLKEHHS CTPYKTYPH LEHTPAnsHOro anaparty MiHo6opoHwm.
OueBnaHO, WO NOrOLXKEHHS TUX CTPYKTYPHMUX YOCTMH LbOTO AnapaTty, ki BUKOHYIOTb
dyHkuii, nos’s3aHi 3 gisnsHicTio MNpesunaenTta Ykpainu sk BepxosHoro lonosHokoman-
aysada 36poiHnx Cun Yrpainu (TenepanbHmit wtab 36ponnux Cun Ykpainm, genap-
TAMEHT BOEHHOI MOMITUKM TA CTPATENYHOrO MIAHYBAHHS TOLLO), € CHEepOio KOHKYpPY-
to4oi (cninbHoi) komneteHuii KabineTy MinicTpis Ykpainu Ta riasu aep>xasm, TOMy MAE
30iMCHIOBATMUCS 30 MOTOAXKEHHSAM 3 OCTAHHIM.

Buknaswu ab3ay apyrvit nyHkty 12 MonoxerHs (nyHkT 6 3miH) y HOBIM penakuii,
Kabinet Minictpis Ykpainm mae 3sepHyTv yary Ha nyHkT 17 crarti 106 Koncturywii
Ykpainu, B akomy BCTaHOBNEHO, wo [lpesnaeHt YkpdiHu 3LiMCHIOE KepiBHULTBO Y
chepax HauioHANLHOT 6e3nekn Ta 0B6OPOHU AEPXABM, | 3a3HAYMTH B [TONOXEHHI
(3miHOX), WO noromxeHHs CTPYKTypH LeHTpanbHoro anapaty MiHo6oponu 3 lMep-
WKM BiLe-Npem’ep-miHiCTpoM YKPQAiHM € OHWMM i3 MUTAHb, AKi HANEXATb B0 KOMMe-
TEeHUiT IMaBK 4EePXABM, TOMY BUPILLYETLCH 3 YPOAXYBAHHSM MOrO BUCHOBKY (PEKOMEH-
pauii Towo). Takuit nigxia y3rogxysascs 6 3 NONOXEHHAM NyHKTY 4 4acTuHM nepLioi
cratti 45 3akony Ykpainu «[po Kabitet Minictpie Ykpainm», akum BperynboBaHO
nosHoBaXeHHs [lepworo siue-npem’ep-miHicTpa YkpaiHu wopo 3abesnedyeHHs
s3aemoaii Kabinety Minictpis Ykpainu 3 [MpesnaeHtom YKpaiHW 3 NUTAHb QisnbHOCTI
Kabinety Minictpis YkpaiHu, iHLIMX OPraHis BUKOHABYOT BNOAM.

Y piwennax Konctutyuiinoro Cyay Ykpadinu, 30kpema, 3a3HAYEHO, LLLO CUCTEMHMI
aHaniz nonoxexb KoHctutyuii Ykpainm nae nigcrasm seaxatu, wo Bepxosrna Papa
Ykpainu, MNpesupeHt Ykpainm, Kabinet MiHictpis YKpaiHM MaloTh OKpemi KOHCTH-
TYUiMHI NOBHOBAXKEHHS y Chepax HALOHANbHOT 6e3neku i 0BOPOHU AEPXABM, ANe Ju-
we [Mpe3naeHT YKpaiHWM HOAINEHMH KOHCTUTYLIMHMM MOBHOBOXEHHSM 3[iIMCHIOBATH
KepiBHMUTBO Y UMx chepax. Lle oznavae, wo MNpesnaeHT Ykpainu, 3piicHiooum Take
KEPIBHULTBO, CNPSIMOBYE AiANbHICTL Cy6’ekTiB 306€3neYeHHs HaLIOHANbHOT Geaneky i
obopoHu aepxaeu, sokpema 36poitHux Cun Ykpainu, Cnyx6u 6esneku Ykpainu,
Cnyx6m 30BHiWHBbOT PO3Biaku Ykpainu, lepxasHoi npukopaoHHOT criyxbu YKpaiHm,
iHWMX BiMCbKOBMX GOPMYBAHb, YTBOPEHMUX BIAMOBIAHO 4O 3AKOHIB YKPAiHM, HO pe-
anisauito ocHos (3acap), Bu3HaueHux y nyHkTi 17 qyactmHu nepwoi cratti 92 KoHctu-
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Tyuii Ykpainu (a63au woctmit nignyHkTy 2.1 nyHKTY 2 MOTUBYBANbHOT 4OCTHMHM PilueH-
Ha Big 25 niotoro 2009 poky Ne 5-pn/2009).

KoncturyuinHmni Cya Ykpainu 0OAEPXYETbCA TAKOX NO3uLii Woao audepeHuiouii
nosHosaxeHb [NpesunerHta Ykpainm ta Kabinety Minictpis YkpaiHm cTocoBHO noro-
OKEHHSA MUTAHb LiNbHOCTI MiHO60pOHM. Taok, NOromKEeHHs KAHAMAATYP HA BCi iHLWI
nocaau, Kpim nepLuoro 3actynHuka Minictpa o60opoHM YKpaiHM, CTOCYETbCA OKPEMO-
ro ACMeKTy 3AiNCHEHHs kepiBHUUTBA [1pesmaeHTom YKkpainM y chepax HauioHAMbHOT
Hesnekn Ta 0OOPOHM AEPXABM | HE NMOB'A3AHE 3 OPraHI3ALIEID | AIANBHICTIO OPraHis
BMKOHABYOI BNaau, sokpema Kabinety Minictpie Ykpainu (ab3au TpeTin nignyHkTy 2.2
NyHKTY 2 MOTUBYBaANbHOT YacTuhu Piwenns Konctutyuinoro Cyay Ykpainu sig 25 nio-
toro 2009 poky Ne 5-pn/2009).

Buxogsaun 3 HaeegeHoro BBaxalo, WO ockinbku [MpesunaeHT Ykpainu 3miMcHIoE
KepiBHULTBO Y chepax HauioHanbHOT 6esneku Ta 06OPOHM AepXKaBM, BiH MAE NPABO
6PATH YHACTb Y MOTOMKEHHI CTPYKTYPH LEHTPAnbHOro anapaty MiHo6opoHm, sokpe-
MQ TUX MOro nigposainie, ski 6esnocepenHbo 3a6e3nedyoTh YIPABiHHA Y UMX che-
pax. DakKTUYHE X YCYHEHHS MMOBKM AEPXABM Bif TAKOTO MOFOMKEHHS CTABUTHL Mif
CYMHIB MOro NpAaBO3AATHICTb SIK HOMBMULLIOTO AEPXABHOMO KEPIBHKUKA Y chepax Haujio-
HanbHOT He3nekn Ta 06OPOHU AEPXABM, WO € 0COBAMBO HEBE3NEUYHMM 30 YMOBM
NOCTIMHKMX 3arpo3 | HebGesnek y CBITOBOMY CMiBTOBAPUCTBI.

2. Y PiweHHi 3a3HQYeEHO, WO «BCTAHOBNEHMHA Y [1ONOXEHHI NOPAAOK NOrOmKEHHS
Minictpom o6oporm Ykpainu 3 MNeplumm siue-npem’ep-miHicTpom YKpainu CTpykTypm
ueHTpansHoro anapaty Minictepctea 06opoHM YkpaiHn obyMOBNEHMH NOBHOBA-
xeHHaMmn KabineTy MinicTpis YKpaiHm y HOro B3GEMOBIAHOCUHAX 3 LEHTPASIbHUMM
OpPraHaMKU BUKOHOBYOT BAAAW» (a63au, TpeTin mignyHkTy 3.2 nyHKTy 3 MOTUBYBANBHOI
4QACTUHM).

Ha moto aymky, 3asHadera nosuuis KonctutyuiiHoro Cyay YkpaiHu 3ymosneHa
HEeLOCTATHIM QHAMI3OM 3aBAAHL Ta YHKLIH, ki 3aiicHioe MiHoBopoHu.

CneuianbHuit ctatyc Mino6oporu susHauenui y Konctutyuii Yekpainm (myHkr 12
yacturn nepwoi cratti 85, nyukr 10 yacturm nepwoi crarti 106). Len cratyc
NOB'SAI3AHWUM i3 BUKOHOHHSM BKA3QHWM MIHICTEPCTBOM CMEUiabHMX 3ABAAHb TA QyHK-
Ui, y TOMy 4ncni woao GOopMyBAHHS TQ peani3auii AepXABHOT NOMITUKM 3 MUTAHb
HALOHANBHOT 6E3Mnekn y BOEHHIN cdhepi, 060POHM i BIMCbKOBOTO BYAIBHULTBA, KOOP-
OMHAUIT BiSNbHOCTI AEP>XABHWX OPraAHiB TG OPraHiB MICLLEBOrO CAMOBPSAYBAHHSA 3
NiArOTOBKW OEPXABU [0 O60pOHM, 3AiMCHEHHS BIMCbKOBO-MOMITUMYHOTO TA AAMIHICTPA-
TMBHOTO ynpasniHHg 36poiHnmm Cunamu, yuacti y GOpMyBaHHI 3aBAAHL 36POMHMX
Cun Towo (nyHkT 3 MNMonoxerHs); MiHOBOPOHU K LEHTPANbHMI OPraH BUKOHABYOT
BnaaM 306e3neuye NPOBEAEHHA B XMTTA LEPXABHOI MONITMKM y cdepi 06OpPOHM,
byHKUIOHYBAHHS, OOMOBY TA MOBINI3ALIMHY FOTOBHICTb, HOE3RATHICTL | MIArOTOBKY
36p0171Hv1x Cun YKpQiHu O 34IMCHEHHS NOKNAAEHUX HA HMX DYHKUIN | 3ABAAHB (qocm—
Ha nepwa cratti 10 3akony Ykpainm «[po o6opoHy Ykpainmy).

BukoHaHHs upx GyHKLM Ta 3aBAAHb Nepeabadae nocTiiHy TicHy cnisnpadto MiHo-
6oporu 3 [NpesnaeHTom Ykpainu, skuit € rasoto aepxasu, BepxosHum FonosHoko-
maHaysadem 36porHunx Cun YKpaiHu, NPUsHOYAE HO NMOCAAM TA 3BibHSE 3 MOCAA
Bulle KOomaHayBaHHs 36poiHmnx Cun YkpaiHM, iHLWKMX BIMCbKOBMX (POPMYBQHD,
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30iMCHIOE KEPIBHUUTBO Y Chepax HaLiOHANLHOT 6e3neku Ta 06OPOHU AEPXKABU, OYO-
noe Pany HauioHansHoi 6esnekn i oboporu Ykpainu, BHocuTb fo Bepxosroi Paau
YKpaQiHM NOAGHHA NPO OrOMOLWEHHA CTAHY BilHKM Ta Y pasi 36pOMHOI arpecii npoTH
YKpQiHu NPUAMOE PIlIEHHS NPO BUMKOPUCTAHHS 30poiHmx Cun Ykpainu Ta iHWKMX
YTBOPEHMX BIAMOBIAHO A0 30KOHIB YKPAiHM BIMCbKOBMX (HOPMYBAHbL, MPUIMMAE
BIAMOBIAHO A0 3AKOHY PiLLEHHS NPO 3AranbHy abo 4OCTKOBY mobinizauito Ta BBeneH-
HA BOEHHOTO CTAHY B YKPAiHi a60 B Okpemmx il MICLEBOCTAX y pA3i 3arposu Hanagy,
Hebesnekun nepxasHin HesanexHocti Ykpainm (cratta 102, nynktn 17, 18, 19, 20
yactuuu nepwoi cratti 106, yactuHa tpeta cratti 107 Konctutyuii Ykpainm); ana
30iMCHEHHSA NOBHOBAXEHb Y Chepi 06OPOoHU, BU3HAUEHUX KOHCTUTYLIEIO T 30KOHAMM
Ykpainu, MNpesnaeHt Ykpainm Buaae ykasu i posnopsmkerHs, sk Bepxosnuit [onos-
HokomaHaysay 36porHux Cun Ykpainm BUAAE HAKA3W | AMPEKTMBU 3 MUTAHL 06OPO-
HU (yactuHa TpeTa ctatTi 6 3akoHy Ykpainm «[1po obopoHy YkpaiHuy); kepisHUUTBO
36pontumm Cunamm Ykpainm B mexax, nepepbauvenmx Kowctutyuieo Ykpainu,
apincHioe MNpeanpent Ykpainm sk Bepxoeruin [onosHokomanmysay 36porHux Cun
Ykpainu (vactmHa nepwa cratti 7 3akory Ykpainu «Mpo 36ponHi Cunu Ykpainmy).

BkasaHi nonoxeHHs CBIAUaTL MPO Te, WO CneuiansHui ctatyc MiHoGopoHmu nee-
HUM YMHOM HOKIIOLAETLCH HA OCOBIMBMIA XAPAKTEP MOro BigHOCKH i3 [MpesnaeHTom
YKpQiHu, kM HOAineHui cneuiansHUMM NOBHOBAXEHHAMM Y chepax HALIOHAMbHOT
Besnekn Ta 0B6OPOHU AEPXABM.

3. Henosrota pocnigxerns Konctutyuinium Cynom YKpaiHm NMTaHb, WO CTOCY-
IOTbCSl MOTOKEHHS CTPYKTYPHM LEHTPAnbsHOro anapaty MiHobopoHu Ta poni camoro
MiHICTEpPCTBO NPM3BENA SO NMOMWIKOBOI iX OLIHKM TG BUCHOBKY MPO KOHCTUTYLiMHICTb
absauy apyroro nyHkty 12 MonoxeHHs (nyHkT 6 3min).

Hacnpasgi ueit ab3ay, (nyHKT 6 3MiH) MOXHA BUSHATH KOHCTUTYLIMHWMM SMLLIE WOAO
NOrOAXEHHS CTPYKTYPHMX 4YACTMH LeHTpansHoro anapaty MiHoboponu, ski
B3QEMOMIIOTb 3 LEHTPANbHUMM OPraHAMM BMKOHAOBYOI BRaGaM (Hanpuknaa, aenapra-
MeHT dbiHaHCIB, AenapTameHT ByaisHMUTBA TOLO). CTPYKTYPA X iHLWMWX HOro YACTMH,
aki 6esnocepenHbo 3a6e3neuyioTh YNPasiHHa Yy chepax HAUIOHANbHOI 6e3neku i
0bOpPOHU Ta Hanexats 1o cdhepu NyBMiuHUX IHTEPECIB | NPEAMETHOT KOMNETEeHUIT
MpesupeHTa Ykpainu sk kKepiBHMKA LMX cdep, MOBUHHA HUM i MOrOAXYBATMCS.

Ha moto aymky, KoHctutyuintmit Cyn Ykpainu, FpyHTYIOUMC HO HOBELEHMX MONO-
XEHHAX, MOBMHEH BYB BU3HATM TOKUM, WO He Bianosigae KoHctutyuii Ykpainu (€ He-
KOHCTUTYUIMHUM), ab3au, apyrui nyHkTy 12 MonoxerHs (nyHkT 6 3MiH) y 4acTuHi Bumo-
M noropxysaTh 3 [Neplumm Bine-npem’ep-miHicTpom YkpaiHu, 30Kpema, Ti CTPYKTYPHI
NigPO34INM LEeHTPANbHOro anapaTty MiHO60pOHM, AKi MQIOTb BiJHOLUEHHS OO Liafb-
HOCTI [ABU AEPXABM Y Chepax HALIOHANLHOT 6e3nekn Ta 060POHU AEPXKABM.

TAKMM YMHOM, 3QMNPONOHOBAHI 10 PilieHHs 3MiHu cnpuanu 6 Ginblu MOBHOMY Ta
06’ EKTUBHOMY BUPILLEHHIO CMPABM 3Q KOHCTUTYLIMHUM noaaHHam [MpesuaerTa Ykpai-
Hu wono signosigHocTi Konctutyuii Ykpainm (koHCTUTyLiMHOCTI) ab3ally Apyroro nyHk-
1y 12 MNonoxernHsa npo Mirictepctso obopoHu Ykpainu, sateepaxeroro [NocraHo-
soto Kabinety Minictpis Ykpainu sig 3 cepnna 2006 poxy Ne 1080, ta nyHkTy 6 3miH,
wo sHocaTbea A0 [MonoxeHHs npo Minictepctso oboporu Ykpaiu, 3aTBepakeHmnx
Mocranosoto Kabinety Minictpis Ykpainu sin 1 nunHa 2009 poky Ne 664.

Cynns Konctutyuittoro Cyay Ykpainu B. KAMINO
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PILUEHHS )
KOHCTUTYLIAHOTO CYAY YKPAIHU

NMPO BHECEHHS 3MiH i JOMOBHEHb
no Pernamenty KonctutyuitHoro Cyay Ykpainu
M.Knis
24 rpygHs 2009 poky
Ne 17-p/2009

Koucruryuivinmit Cyn Ykpainm y cknagi cynpais:

Crpuxaka AHgpist AHapIHOBUYG — ronosyio4oro,
Baynina IOpis Bacunbosuua,

BpuHueea Bacuns Omutposuua,
Bnosiuernka Ceprisi JleoHigosuua,
lonosita Anatonis Cepriitosuua,

IxyHs B’suecnaea Bacunbosuuaq,
Hinkiscbkoro AHatonis OnekcaHgposuuq,
Hombposcekoro leaHa MNeTpoeumua,
Kamna Bonogumunpa Muxaiinosuua,
Konoca Muxaiina lsaHoBumua,

Jiunaka Omutpa OmuTtposuua,

Mauyxak Apocnaeu Bacunisuu,

Hixitina Opis IsaHoBMuq,

Creuoka Nerpa borgaHosuua,

Tkauyka MNMaesna Mukonaitosuua,
LWuwkina Bikropa IsaHosuug,

PO3MAHYBLUM HA 3acigaHHi nponosuuito cyaai Konctutyuiinoro Cyay Ykpaiu
Hombposcbkoro |. . wono BHeCeHHs 3MiH | JONOBHEHb O OKPEeMMUX NonoxeHs Per-
namerty Konctutyuitnoro Cyay Ykpainu, kepylouncs cratrelo 3 3akoHy YKpainu
«[po Konctutyuintnmit Cyn Ykpainm», § 77 Pernamenty KonctutyuiniHoro Cypy
Ykpainu,

BUPIiLWMB:

Brectn aminum i gonosHerHs o Pernamenty Konctutyuiinoro Cyay Ykpainu.

1. Donoshuth § 57 nyHktom 3' Takoro amicty:

«3'. Y pasi HagxomxeHHs o Konctutyuinoro Cyay YkpaiHW 3a3HAYEHMX Y MyHK-
Tax 2, 3 3aseu, knonotarHs [onosa Koncturyuirinoro Cyay Ykpainu Hanpaense ix ans
po3rmsay Cyaqi, akui Oys gonosigayem y cnpasi, abo Byap-aKoMy IHLLOMY CyAAi.

Cyﬂ,ﬂ,ﬂ-ﬂ,OﬂOBiﬂ,OH NPOTArOM MICAUA 3AIMCHIOE MIATOTOBKY MUTOHHS TA HANPABASE
matepianu [onosi KoHctutyuiinoro Cyay YkpdiHu ans noganblioro BHECEHHsS HA
NNEHAPHE 3ACIAAHHSY.
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2. MNynkt 4 § 57 BuknacTi B Takin pepakuii:

«4. Yxsana KonctutyuitHoro Cyay YkpaiHu mpo BMNPABAEHHS HETOYHOCTEH Y
pilueHHi, BUCHOBKY 060 NPO ix pO3'ACHEHHS MPUAMAETLCA HA MIEHAPHOMY 3ACIAAHHI
Koncturyuintnoro Cyay Ykpainm Ta poscunaeTtses signosigHo go crarten 67, 70 3ako-
Hy Ykpainu «[1po Koncturyuininmit Cyn Ykpainmy.

3. MyrkT 2 § 58 nicns cnie «NPUNMHEHHS KOHCTUTYUIMHOTO NPOBAMLKEHHS» AOMOB-
HUTKU CNOBOMMW KMPUMUHEHHS PO3MMALY KOHCTUTYLIMHOMO MOAAHHS, KOHCTUTYLIMHOIO
3BEPHEHHSAY.

KOHCTUTYLIMHWUM CYL, YKPAIHM

YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

NPO BIOMOBY Y BIIKPUTTI KOHCTUTYLIHHOrO MPOBAIKEHHS
Yy CNpaBi 30 KOHCTUTYLIHMM 3BEPHEHHAM rPOMAAAHKH
Byneninoi Hibm [ununisHm wopo odiuiiHoro TnyMaveHHs NonoxeHs
crateit 3, 17 Kopekcy apmiHicTpaTueHOro cynounHcTea YKpaiHy,
crati 1227 UpsinsHoro kopekcy YkpaiHu

M.Knis Cnpasa Ne 2-52/2009
29 xoBTHa 2009 poky
Ne 55-y/2009

Koncturyuivinmi Cyan Ykpaium y cknagi cyanis:

Crpwxaka AHgpis AHOPIHOBMYQ — ronoByio4Oro,
Baynina IOpis Bacunsosuua,

bpuHuesa Bacuna Imutposuuaq,

Booeiverka Cepris JleoHigoeuua,

lonosiHa AxaTtonis Cepritosuua,

IxyHs B'suecnasa Bacunsosuua,

Hinkiscbkoro AHatonia Onekcanapoemua,
Hom6poscbkoro Isana MNetposuua,

Kamna Bonoaumnpa Muxaitnoemua,

Konoca Muxaiina IsaHosuua,

Jvnaka Omutpa Omutposuua,

Hikitina IOpis IsaHoBMua,

OeguapeHka B’auecnaea AHgpiitosuua — gonosigaua,
Creunoka lNerpa borgaHoemua,

Tkauyka MNMaena Mukonaitosuua,

Wnwkina Biktopa IBaHoBKMuG,
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PO3rgHYB HA 3ACIAAHHI MUTAHHS MPO BIAKPUTTA KOHCTUTYLIMHOTO MPOBAAXKEHHS Y
CNPABi 30 KOHCTUTYLIMHUM 3BEPHEHHSIM rpoMaasaHkm byneninoi Hinm Mununisuu wo-
00 OdiliMHOro TnymadeHHs nonoxeHs ctaten 3, 17 Komekcy ammiHiCTpaTMBHOrO
cynoumnHctaa Ykpainu, ctatti 1227 LusinbHoro kogekcy Ykpaiu.

3acnyxaswm cyapio-gonosigaya Osyapenka B. A. Ta pocnigmBwm matepianu
cnpasw, Konctutyuinnmin Cya Ykpainm

YCTAHOBMUB:

1. Cy6’ekT npaBa HA KOHCTUTYLiMHE 3BEPHEHHA — rpomaasHka bynenina H. T, —
3sepHyscsa 0o Koncturyuinoro Cyay YkpaiHM 3 KNONOTAHHAM 0ATU OdiliiHe Tiyma-
yeHHs nonoxenb cratei 3, 17 Kogekcy amMiHICTPATUBHOIO CyAOYMHCTBA YKPQiHM
(mani — KAC Ykpainu), crarti 1227 UusinbHoro kopekcy Ykpainm (mani — LK
Ykpainu).

HeobxigHicTe B OIiLiMHOMY TNyMAYEHHI 303HAYEHMX HOPM OBFPYHTOBAHO
HEOLHO3HAYHUM, Ha AymKky byneniHoi H. 1, ix 3acTocyBaHHSAM Cynamu 3aranbHoi
IOPUCAMKLIT TQ OPraHOMM LEPXKABHOT BNAAM, LLO NPU3BENO A0 NOPYLUEHHS ii KOHCTU-
TYLIMHWUX MPAB.

2. [pyra koneria cyanis Koncturyuirtnoro Cyay Ykpainm Yxsanoto sig 21 xo8THa
2009 poky BinMOBMNQ Yy BIOKPUTTI KOHCTUTYLIMHOTO MPOBAXKEHHS Yy Uil CNPaBi HA
nigcrasi nyHkty 2 cratti 45 3akony Ykpainm «[1po Koncturyuithmin Cya Ykpainmy —
HEBIANOBIAHICTb KOHCTUTYLIMHOTO 3BEPHEHHS BUMOTaM, nepenbadermnm KoHctutyuieio
YKkpaitu, umm 3aKOHOM.

3. Bupiwyioun nuTaHHA NPO BILKPUTTS KOHCTUTYLIMHOTO MPOBAMXEHHS Y CNPABI,
Konctmryuinnmit Cyn YkpaiHu BUXOaMTL 3 TAKOTO.

3 KOHCTUTYUIMHOIO 3BEPHEHHS BUMNMBAE, o bynenina H. . HesroaHa i3 cynosu-
MM PILLEHHAMM Y CIPABAX, LLO CTOCYIOTbCA PO3rAaay il CKapr1 HO HENPABOMIPHI 4ii 30-
CTYMHMKQ ronoBu YKPATHCLKOT AEPXXABHOI KOPNOPALii NMPOMMCIOBOCTI ByaiBebHUX
matepianis (nani — Ykpbyamartepianm) 3axapuyerka 1. B. ujono sunnatm 4onosikosi ii
cectpu IOpeHok 3. M. cym 3a wkomy, 3anofisHy OCTAHHIN Y pPesynbTaTi BTPATH NPo-
deciitHoi npauespaTtHocTi. [1py ULOMY GBTOP KMOMOTOHHS BKA3YE HA HEOAHO-
3HQYHICTL 3acTocyBaHHs cygamm ctaten 3, 17 KAC Ykpainu, ofHOK He 3a3HAYAE,
B YOMY TOKO HEOAHO3HAYHICTb NOMSTAE i IKUX COME MOMNOXEHb BKA3AHMX CTATEN CTO-
cyetbes. [NocunarHs Ha Te, Wo € ABa NPOTMNexHMx piteHHs Kuiscbkoro anenauiiHo-
ro agmiictpatmeroro cyay Big 7 ksitHs 2009 poky B ii cnpasi, He Moxe 6yTH B34TO 1O
YBAMU, OCKIiflbkM, 30 MOBIOOMIIEHHAM 303HAYEHOTO Cyaly, GAKTUYHO BYNO NPUIAHATO
PILLEHHA MPO 3anuMLLeHHs anenauiinHoil ckaprm byneninoi H. . 6e3 sagosoneHHs,
a yxsana Lesuerkiscskoro paronHoro cyay micta Kuesa sin 2 keitHa 2007 poky 3a-
nmeHa 6e3 3MiH.

Takmm unHom, rpomagsHka bynenina H. 1. y KOHCTUTYLIRHOMY 3BEPHEHHI HE HOBE-
na GAKTiB HEOAHO3HAYHOrO 3ACTOCYBAHHA CyAamu nonoxeHs crater 3, 17 KAC
YKpQiHM npu posmsagi Cnpasu Npo HENPABOMIPHI Ail 3aCTynHMKa ronoeu Ykpbyama-
Tepianis 3axapyerka 1. B.
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He 8604a€TbC HEOAHO3HAYHOIO 3QCTOCYBAHHS LyX HOPM i B yxBanax [leyepcbko-
ro paionHoro cyay micta Kuesa sin 17 sepectHs 2007 poky ta Kuiscekoro ane-
nauiHoro agMidictpaTtueroro cyay eig 12 ciuns 2009 poky, npuiHatux 3 npusoay
po3rnsay agmiHictpaTueHoro nososy bynewinoi H. 1. npo HenpasomipHi gii npokypo-
pa micta Kuesa, ockinbku BiINOBIAAY Yy 3Q3HAYEHIM CNPABI MAE iHLWWIK NPABOBMNM
CTATYC, HiX y NONepeaHin.

Hemae Takox nigcras ang tnymaderHs nonoxerb cratti 1227 LK Ykpainu wopno
NPABA HO OTPUMAHHS COLIANbHMUX BUNAAT, SKi HONEXANW CNOAKOAOBLEBI, OCKINbKM i B
LbOMY PA3i B KOHCTUTYLIMHOMY 3BEPHEHHI HE HOBEAEHO MIATBEPAXKEHb HEOAHO3HAY-
HOrO ix 3acTocyBaHHs. JInctn MiHicTepcTBa MpaLi Ta couianbHOT NoniTuku YKpaiHu Big
3 nmcronaga 2008 poky Ne 12073/0/14-08/18, Minictepctsa toctmuii Ykpainm sig
26 ciuns 2009 poky Ne b-36652-19, B sikux € nocunarns Ha cratnio 1227 LIK Ykpai-
HM, MAIOTb IHDOPMALIMHMI XAPAKTEP | HE MOXYTb PO3MSAATUCH K GAKTU HEOLHO-
3HAYHOrO 3ACTOCYBAHHS i MONOXEHD.

HaseneHe nae nincrasm CTBEPAXYBATH, LLO KOHCTUTYLIIMHE 3BEPHEHHS HE Biamno-
BifE BUMOram nyHkTis 3, 4 yactuHu apyroi cratti 42 3akory Ykpainu «[po Konctu-
Tyuitiuin Cya YkpaiHM», OCKiNbkM B HbOMY HE 3A3HAYEHO, TIYMAYEHHS AKMX CaMe
KOHKPETHUX MOSIOXEHb BKA3AHMX CTATEN KOAeKCiB Mae 6yTn aaHo KoHCTuTyuinHum
Cynom YKpQiHu, a TaKOX He OBrPYHTOBAHO HEODBXIAHOCTI B TAKOMY THYMAYEHHI.

3rigHo 3 nyHkTom 2 ctatTi 45 3akony Ykpainu «[po Koncturyuinnuin Cya Ykpai-
HW» HEBIANOBIAHICTL KOHCTUTYLIIMHOMO 3BEPHEHHA BUMOram, nepeabadeqmm Koncru-
Tyui€to YKpAiHu, UMM 3aKOHOM, € MiACTABOO A BIAMOBM Y BIAKPUTTI KOHCTUTYLIHHOIO
NPOBAAXEHHS Yy CNPABI.

Bpaxosytoun suknagenre, kepytouncs crattamm 147, 150, 153 Konctutyuii Ykpai-
Hu, ctattamm 13, 42, 45, 50, 94 3akony Ykpainu «Mpo Koncturyuinnmit Cyn Ykpai-
Huy, KoHctutyuiriimnin Cya Ykpainm

YXBOANMUB:

1. BigMOBUTU y BILKPUTTI KOHCTUTYLIMHOrO MPOBOMXKEHHS Y CMPABi 30 KOHCTU-
TYUiMHUM 3BEpPHEHHSM rpomaasHku bynerinoi Hinu [Muaunisim wopno odiuiHoro
TiymaueHHst nonoxerb craten 3, 17 Kopekcy ammiHICTPATMBHOTNO CymOYMHCTBA
Ykpainu, cratti 1227 UpsinsHoro kogekcy Ykpainu Ha nigcrasi nyHkty 2 crarri 45
3akony Ykpainn «[po Koncturyuintnmit Cyn YkpaiHMy — HEBIigNoBiAHICTb KOHCTH-
TYUIMHOrO 3BEPHEHHS BUMOram, nepenbadernm Konctutyuiero Ykpainm, umm 3ako-
HOM.

2. Yxsana Konctutyuinnnoro Cyay YkpaiHm € 0CTATO4HOIO.

KOHCTUTYLIMHWUM CY [, YKPAIHM
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YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

MPO BiAMOBY Y BiAKPUTTi KOHCTUTYLIAHOTO NPOBOIKEHHS
Y CpaBi 3a KOHCTUTYLIMHUM 3BEPHEHHAM rPOMALAHUHA
Anppiescskoro [Imutpa Mocunoemua wono OPILIHOrO TNIYMAYEHHS OKPEMMX
nonoxeHb 3akoHiB YkpaiHu «[1po Micuese camoBpsnyBaHHs B YKpaiHi»,
«[1po xutnoso-komyHanbHi nocnyrms, <[ po Micuesi fepxaBHi agmiHicTpauyji»,
«[1po cronumuo Ykpaitu — micto-repoit Kuie»

M.Knis Cnpasa Ne 2-57/2009
25 nnctonana 2009 poky
Ne 59-y/2009

KoHctutyuivinmi Cyn Ykpaium y cknagi cyapis:

bpuHuesa Bacuns [Imutposuua — ronosyiodoro,
lonosina Anatonis Cepritosuua,

IxyHs B'suecnasa Bacunbosuua,
Hinkiscekoro Anatonis OnekcaHgposuuq,
Hom6poecskoro Isana MNetposuua,
Kamna Bonogymmnpa Muxaitnosuua,
Konoca Muxaiina leaHoBuuq,

Jlunaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiisHu,

Mauyxak pocnaeu Bacunisuu,

Hikitina IOpis IsaHoBMYa — gonosigaua,
Oguapenka B'suecnasa Augpiriosuua,
Creuoka Nerpa borpaHosuuq,

LWnwkiHa Bikropa IeaHoBKua,

PO3rAHYB HA 3ACIAAHHI MUTAHHS MPO BIAKPUTTS KOHCTUTYLIMHOTO NPOBAMKEHHS Y
CNPOBi 30 KOHCTUTYLIMHUM 3BEPHEHHAM rpOMaasHWHA AHapiescbkoro [l M. wopo
OodILIMHOTO TIYMAYEHHS OKPEMMX MOMIOXEHb 30KOHIB Ykpainu «[1po micuese camo-
BpAayBaHHs B Ykpaini» 8ig 21 tpasHs 1997 poky Ne 280/97-BP (Bizomocti Bepxoe-
Hoi Paau Ykpainu, 1997 p., Ne 24, ctr. 170), «[1po XMTnoso-KoMyHanbHI NOCTyr1» Bin
24 uepers 2004 poky Ne 1875-IV (Binomocti BepxosHoi Pagn Ykpainm, 2004 p.,
Ne 47, cr. 514), «[po micuesi pepxasHi agmiHictpauii» sig 9 keiths 1999 poky
Ne 586—XIV (Binomocrti BepxosHoi Paau Ykpainu, 1999 p., Ne 20-21, cr. 190), «[1po
cronmuo Ykpainm — micto-repoit Kuis» sig 15 ciuna 1999 poky Ne 401-XIV (Bigo-
mocTi BepxosHoi Paaun Ykpainm, 1999 p., Ne 11, ct. 79).

3acnyxaswm cypao-gonosigava Hikitina tO. |. Ta pocnigmslum matepianu cnpasm,
Konctutyuintmnin Cya Ykpainu
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YCTQHOBMUB:

1. TpomansHuH Anppiescbkuii ImnTpo Mocunosuy 3sepHyscs 10 KOHCTUTYLiHHO-
ro Cyay YkpQiHu 3 KNOMNOTAHHAM AATH OdiLiifHE TIYMAUYEHHS MOMOXEHb NIAMYHKTY 2
MYHKTY «Q» 4ACTWHM nepwoi ctatti 28, yactuuum nepwoi cratti 51 3akony Ykpainm
«[1po Micuese camospsayBaHHS B YKPAiHi», nyHKTiB 4, 6 4OCTMHU nepLuoi cTaTTi 6,
MYHKTY 2 4aCTuHM nepwoi ctaTTi /7, 4actuHu TpeTtsoi ctatti 31 3akony Ykpainm «[po
XUTNOBO-KOMYHQNbHI nocnyrmy», craten 6, 41 3akoHy Ykpainn «[1po micuesi
nepxasHi agminictpauii», cratti 10, nynkty 2 posainy VI «[MpukiHuesi nonoxeHHs»
3akony Ykpainu «[1po cronuuio Ykpainn — micto-repoit Kuis.

HeobxigHicTb B OdiLiHOMY TnyMaueHHi cyb’ ekT MpaBa HA KOHCTUTYLIMHE 3BEp-
HEHHsl OOrPYHTOBYE HOSBHICTIO HEOAHO3HAYHOTO 3ACTOCYBAHHS OPraHAMM AEePXAB-
Hoi snagn (MpesupeHtom Ykpainm, Kabinetom Minictpis Ykpainu, ronosoto
Kuiscbkoi MicbkOi [epxaBHOI QAMIHICTPALIT) NOMOXEHb 3A3HAYEHMX 3AKOHIB
YKpaiHu, Wo npu3seno 4o NOpyLUEHHS MOro Ta iHWMX rpomMagsaH YKPaiHM KOHCTH-
TyUiMHUX NPAB i cBOBOA, NPABA HA JOCTATHIM XUTTEBUM piBeHb ans cebe i cBoei cim'i
TG NPOBA TEPUTOPIANBHOT FPOMAAM CAMOCTIMHO BUPILLYBATM MUTAHHS MICLLEBOTO
3HaueHHs B Mexax KoHctuTyuii i 3akoHie Ykpainu (ctatTi 48, 140 OcHosroro 3ako-
Hy YKpQiHm).

ABTOp KIIOMOTAHHS TAKOX MPOCUTL AATH PO3’ACHEHHS:

— «LWOA0 NOBHOBOXEHb (npoB) ronosm Kuiscbkoi MicbkoT AepXaBHOT agmiHicTpauii
04HOOCOBO0BO BMAABATU PO3MNOPAIKEHHA NPO BCTAHOBEHHS T NMOTOAXEHHS (Nigsu-
WeHHs) UuiH/TapudiB HA KMTIOBO-KOMYHQmbHI NOCAYMM A8 HACENEHHA TA iHWWX
CMOXMBAYIBY;

— «4YM MOE MOBHOBOXEHHS (nposo) ronosa KWiBCbKOT MiCbKOT [EepXABHOT aami-
HicTpauii opopMIATU CBOT 0AHOOCOHB0BI PO3NOPAIKEHHS NPO BCTAHOBMNEHHS TA MOTO-
AxeHHa (nigBuLLeHHs) uiH/Tapudis HA XUTIOBO-KOMYHAMbHI NOCAYIM Afs HACENEHHS
T IHWMX CMOXMBAYIB Bif iIMEHI OPraHy Aep>XaBHOI BMKOHABYO! Bnagn — Kuiscbkoi
MICbKOT LEP>XKABHOT aAMIHICTPALITY;

— «4YM MOE NOBHOBAXEHHs (MpaBo) ronosa KuWiscbkoi MiCbkoi aepxaBHOI aaMmi-
HicTpauii odopMnsTM CBOT 0OIHOOCOBOBI PO3NOPAIKEHHS NPO BCTAHOBEHHS TA MOrO-
[KEHHs (NigBULLEHHS) UiH/TApUdIB HO XUTNOBO-KOMYHASbHI MOCHYMU 4f1s HOCENEHHS
TQ IHLWMX CMOXMBAYIB Bifl IMEHI OPraHy MiCLLEBOTO COMOBPSAAYBAHHA — BMKOHABYOrO
oprany Kuiscbkoi micekoi paam (Kuiscbkoi micbkoi nepxxasHoT agmiHicTpauii)y;

— «LOAO NOBHOBAXEHL (MPAB) BUKOHYIOUOro 0608 a3ku ronoem KUiBcbkoi MiCbKOT
AEPXABHOI OAMIHICTPALT, 30KpEeMd NepLIOro 3aCTynHMKA ronioBu KWiBCbKOi MicbKoi
AEPXABHOI QAMIHICTPALi, OAHOOCOBOBO BUAABATH PO3MNOPAIKEHHA MPO BCTAHOB-
fIEHHS TQ MOTOAXEHH: (MIABULLEHHS) UiH/TAPUPIB HO XMTIOBO-KOMYHASbHI MOCTYTH
019 HOCENEHHS TA IHLWMX CMOXMBAYIBY;

— YU MOE MOBHOBQXEHHs (MPaBO) BMKOHYIOUM 0608 a3kM ronosu Kuiscbkoi
MICbKOT [epPXABHOT aAMIHICTPAUii, 30Kpema nepwmi 3acTynHuk ronosu Kuiscekoi
MICbKOT [1EPXABHOT aagmMiHicTpaLii, opopmnaTM CBOI OAHOOCOBOBI PO3NOPSAKEHHS
MPO BCTAHOBEHHS TA MOTOMKEHHS LiH/TAPKUDIB HO XMUTIOBO-KOMYHQBHI MOCITYMU 4519
HOCENEHHS TA iHLWKMX CMNOXMBAYIB Bif, IMEHI OPraHy AEepPXABHOI BUKOHABYOI BNOAM —
Kuiscbkoi micbkoi LEPXABHOT AOMIHICTPALi»;
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— Y4 MOE NOBHOBAXEHHS (MPABO) BUKOHYIOUMI 060B A3ku ronosu Kuiscbkoi mi-
CbKOI [IepPXaBHOI aamiHicTpauii, 3okpema nepwmit 3actynHuk ronoeu Kuiscbkoi
MICbKOT 1epXABHOT aamiHicTpauii, opopmnaTM CBOi OAHOOCODOBI PO3NOPSAKEHHS
NPO BCTAHOBMIEHHS TA MOTOLKEHHS LiH/TAPUDIB HO XUTNIOBO-KOMYHASbHI MOCYTV ANA
HACENEHHS TA iHLWMX CMOXMBAYIB Bif IMEHI OPraHy MiCLLEBOrO CaMOBPAAYBAHHA — BU-
koHas4oro oprany Kuiscbkoi micbkoi paam (KUiBCbKOT MiCbKOT AEPXABHOT OMiHi-
cTpauii);

— «4M € TaKi 0QHOOCOBOBI posnopsmkeHHs ronosn Kuiscbkoi MiCbKOT 1epXaABHOT
AAMIHICTPAUIT TG BWKOHYIOYOTO oboB’s3kn ronosm Kuiscbkoi Micbkoi LEPXKABHOT
OAMIHICTPALIT, 30KPEMa NepLUOro 3ACTynHMKA ronoBu KuiBcbkoi Micbkoi Aep>aBHOT
QfMIHICTPALIT, OKTAMM OPraHy Aep>XaBHOT BMKOHOBYOT Bnagn — KUiBCbkOi MiCbKOT
LEPXKABHOT OAMIHICTPALIT UM PILLEHHAMM OPraHY MICLLEBOTO COMOBPSAAYBAHHS — BUKO-
Hasuyoro opraHy Kuiscekoi Mmicbkoi paan  (Kuiscbkoi  Micbkoi  gepxasHOl
agMmiHicTpauii)»;

— «IKMM YUHOM MOBWMHHI NMPUIMATUCS PiLIEHHS OPraHY MICLLEBOrO COMOBPSAYBAH-
Hs — BuKOHaBYoro oprany Kuiscbkoi micbkoi paam (Kuiscbkoi micbkoi nepxasHOl
onMiHiCTpou,iT) — KONerianbHO HA 3ACiAAHHAX BUKOHOBYOTO OPraHy Yu oHOOCOH60BO
ronosoto KuiBcbKkoi MiCbKkOT Aep>XABHOIT aaMiHICTPAUITY;

— «sK MOBUHHI ODOPMASTUCS PILLIEHHS OPraHY MiCLEBOTO COMOBPALYBAHHS — BU-
koHaByoro opraHy Kuiscbkoi Micbkoi paam (Kuiecbkoi Mmicbkoi aepxasHoi

QAMIHICTPALT) — PilUEeHHS, PO3MOPAIKEHHS, IHLLEY;
— «SIKMI CTPOK MOBHOBOXKEHb OPraHy MICLLEBOrO CAOMOBPSALYBAHHA — BUKOHOBYO-
ro oprany Kuiscekoi micekoi paau (Kuiscekoi mMicbkoi aepxasHoi aamiHicTpauii) — Ha

CTPOK noBHOBAXKeHb KUiBCbKOT MiCbkOT paau BIAMOBILHOMO CKIMKAHHS YW CTPOK MO-
BHOBQXEHb BUKOHOBYOTO OPraHy He OBMEXEHUI TAKMM CTPOKOMY;

— «4YM BBAXKAETHCA YTBOPEHMM OPraH MICLLEBOrO COMOBPSAARYBAHHA — BMKOHOBYMNM
opran Kuiscbkoi micskoi paaum (KuiBcbkoi Micbkoi gepxasHOi aamiHicTpauii) — 6es
BignosigHoro piwenHs Kuiscbkoi Micbkoi paam VI cknmnkaHHg Npo yTBOPEHHS BUKOHAB-
4oro opraHy Ta 6e3 3aTBEPAXEHHs MOro CTPYKTYPM TA 3ArafibHOI YMCENbHOCTI
NPaLiBHMKIB BUKOHOBYOrO opraHy KuiBcbkoi micbkoi paamy;

— «YM NOBMHHI 36iraTmcs (BiANOBIAATM) CKNAOM | CTPYKTYPQ OPraHy AePXXaBHOT BUKO-
Hasuoi Bnaan — Kuiscbkoi MicbKkoT Aep>XABHOT aAMIHICTPALT TG OpraHy MiCLLEBOrO Ca-
MOBPSIAYBAHHS — BKKOHABYOro opraHy Kuiscokoi micekoi paau (Kuiscbkoi micskoi
AepXaBHOT agmiHicTpauii)».

2. lpyra koneris cyagaie KoncturyuiitHoro Cyay Ykpainm Yxsanoto sig 10 nucrono-
na 2009 poky BiAMOBMNA Y BIOKPUTTI KOHCTUTYLIMHOMO MPOBOMKEHHS Y CNPABi HA
nigcrasi nyHkTie 2, 3 cratTi 45 3akony Ykpainm «[po Koncturyuinnuin Cya Yxpai-
HWU» — HEBIANOBIAHICTb KOHCTUTYLIMHOIO 3BEPHEHHS BMMOTAM, nepeabayeHmm
Koncturyuieio Ykpainm, 3akoHom Ykpainm «[po Koncturyuinnmii Cyn Ykpainuwy, Ta
Henigsigomuicte KonctutyuiiHomy Cyany YKpaiHM nuTAHb, MOPYLIEHMX Yy KOHCTW-
TYLiIMHOMY 3BEPHEHHI.

3. Bupiwyioun nuTaHHA NPO BILKPUTTS KOHCTUTYLIMHOTO MPOBAMXEHHS Yy CNPABI,
Koncturyuirnmit Cyn YkpdiHu BUXOaMTL 3 TAKOTO.
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[1inCTaBOWO /1% KOHCTUTYLIMHOIO 3BEPHEHHS Woao odiuiiHoro tnymaderHs Kow-
ctutyuii YKpaiHM Ta 3akoHiB YKPAiHW € HASBHICTb HEOAHO3HAYHOrO 3ACTOCYBAHHS
nonoxerb Koncturyuii Ykpainu abo sakoHis Ykpainu cyaamu YKpaiHu, iHLWMMK opra-
HOMM AEPXABHOT BNOAM, AKWO Cy6 €KT MPABA HA KOHCTUTYLIMHE 3BEPHEHHS BBAXAE,
WO Le MOXe MPU3BecTM abo NPM3BENO A0 MOPYLUEHHS MOTO KOHCTUTYLIMHUX NPaB i
ceobog (crarta 94 3akony Ykpainu «Mpo Koncturyuinnmi Cya Ykpainm).

Cy6’exT NPOBA HA KOHCTUTYLIMHE 3BEPHEHHSI OBIPYHTOBYE HEOAHO3HAYHE 3ACTO-
CYBAHHS MOMIOXEHb 3QKOHIB YKPAiHM opraHamu aepxasHoi snaaun ([MpesnpeHtom
Ykpainum, Kabinetom Minictpis Ykpainu, BukoHas4dmMm opraHom Kuiscbkoi micbkoi pa-
mm (Kuiecbkolo MiCbkOIO AEPXABHOK aamiHicTpauieo) dbaktamn ckacysaHHs [pesu-
nentom Ykpainu Ta synuHenHs Kabinetom Minictpis Ykpainm posnopsamkeHs BukoO-
Haeyoro oprany Kuiscbkoi micskoi paau (Kuiscbkoi mickkoi aepxasHoi agminicTpaii).

OpHaok 3 MaTepianis cnpaeu BOAYAETHCH, WO B 3A3HAYEHMX PO3MNOPAIKEHHAX
BukOHaBYoro opraHy Kuiscbkoi micbkoi paam (Kuiscbkoi micbkoi aepxasHoi aami-
HicTpauii) Ha BiamiHy Bia ykasie [pesnaerTta Ykpainn Ta posnopsmkeHHs Kabinety
Minictpie YkpaiHu He MICTATbCA MOTUBALS TA MOCUIAHHS HO KOHKPETHi MOMOXEHHS
HOPM MPABQ, WO AABANO 6 MOXIMBICTL CTBEPMKYBATM MPO iX HEOAHO3HAYHE
PO3YMIHHA TA 3ACTOCYBAHHS.

Cam $aKT CKaCyBAHHS MOBHOBAXHMMM OPTAHOMM YM MOCALOBUMM OCODAMM QKTIB
IHLIMX OPraHIB YM NOCAAOBKX OCIO HE € APIYMEHTOM HEOAHO3HAYHOTO PO3YMIHHA, A
BIATAK | 30CTOCYBAHHS TUX YK IHLLIMX NOSTIOXEHb 30KOHIB. [1paBOBY NO3MLiO CTOCOBHO
TOrO, WO CKACOBAHI PILLEHHS HE MOXYTb BPATMCA O YBAMU MPU BUPILLEHH] MUTAHHSA
NPO HEOAHO3HAYHICTb 3ACTOCYBAHHS nonoxeHbs KowctmTyuii Ykpainu Ta 3akoHiB
Ykpainu, suknas KoHctutyuinHmnin Cya Ykpainm B a63aui TpeTboMy NyHKTY 4 MOTHBY-
BanbHOT yacTuHk Yxeamu sig 20 ksitHa 1999 poky Ne 4-y/99.

TaKUM YMHOM, AHAMI3 KOHCTUTYLIMHOTO 3BEPHEHHS TA LOAAHI JO HbOTO MATEPIANM
JAIOTb NiACTABMU BBCXKATH, LLO cy6’€KT NPABA HA KOHCTUTYLIMHE 3BEPHEHHS HE HABIB
TBEPAXEHD, IKi BKA3YBAMM 6 HO HEOAHO3HAYHE 3ACTOCYBAHHS OPraHAMM AEPXABHOT
BNIQAM MOMOXEHb 3AKOHIB YKPATHM, BPAXYBAHHA AKMX BNIMBANO 6 Ha 306e3ned4eHHs
peaniaauii Yu 3axmcTy KOHCTUTYLHUX NPaB Ta CBOOOA.

OTxe, KOHCTUTYLIHE 3BEPHEHHS HE BianoBigae BUMoram nyHkty 2 ctatti 45 3ako-
Hy Ykpainu «[Mpo KowctutyuiHmin Cyn Ykpainu», TOMy € MigCTOBM A4S BIAMOBM Y
BIAKPMUTTI KOHCTUTYLIMHOIO NPOBAAXEHHS Yy CNPABI.

Bpaxosytoun BuknageHe ta kepytouncs crattamm 147, 150, 153 Kowncturyuii
Ykpainu, cratramu 42, 43, 45, 50, 94 3akony Ykpainm «Mpo Koncturyuinnumin Cyn
Ykpainny, Konctutyuinnmii Cyan Ykpainu

YXBANMUB:

1. BigMOBMTU y BIAKPMTTI KOHCTUTYLIIMHOTO MPOBAAXKEHHS Y CMPABI 30 KOHCTUTY-
LUifHAM 3BEPHEHHSM rpomapsHuHa Awgpiescekoro Omutpa Mocunosmua wopo
ObILIMHOrO TNYMAYEHHS MONOXEHb NIAMYHKTY 2 MYHKTY «a» YACTUHM NepLuoi cTaTTi 28,
yactuHm nepwoi cratti 51 3akoHy Ykpainm «[Mpo micuese caMOBpaLyBAHHA B
Ykpaini» Big 21 TpasHa 1997 poky Ne 280/97-BP, nywkris 4, 6 yactuHu nepwoi
CTaTTi 6, MYHKTY 2 4ACTUHKM NepLloi cTaTTi 7, YacTuHm TpeThoi ctaTTi 31 3akoHy Ykpai-
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Hu «[1po xmTnoso-komyHanbHi nocnyruy 8ig 24 yepsHa 2004 poky Ne 1875-1V, cra-
Teit 6, 41 3akoHy Ykpainun «[lpo micuesi gepxasHi agmiHicTpauii» Big 9 KBiTHS
1999 poky Ne 586—XIV, crarri 10, nyHkry 2 posginy VII «[NpukiHuesi nonoxexHs» 3a-
koHy Ykpainu «[Tpo cronuuo Ykpainn — micto-repoit Kuisy sig 15 ciuna 1999 poky
No 401-XIV na nigcrasi nyHkty 2 cratmi 45 3akoHy Ykpainm «[po KoHctutyuinHui
Cyﬂ YKpQiHW» — HEBIANOBIAHICTb KOHCTUTYLIMHOTO 3BEPHEHHS BUMOTAM, nepen6oqe-
Hum Konctutyuieto Ykpainm, 3akonom Ykpainm «[po Konctutyuinnmin Cyn Ykpainms.

2. Yxsana KoncturyuiitHoro Cyay YkpaiHu € ocTaTo4HO0.

KOHCTUTYUINHWUIM CY[, YKPAIHW

YXBAJIA )
KOHCTUTYLLINHOIO CYAY YKPATHM

NPO BiAMOBY Y BiOKPUTTI KOHCTUTYLIAHOIO NPOBAIKEHHS
Y CNPABi 30 KOHCTUTYLiMHMM nofaHHsMm [1pesnpenTa Ykpaiku
wopo signosigHocTi KoHetuyuii Ykpaiiu (KOHCTMTyU,iﬂHOCTi) nyHKTy |
Mocranoen Kabivety Minictpis Ykpainu «[1po BHeCEHHsS 3MiHM o nyHkTy 1
noctarosu Kabinety Minictpie Ykpainu gig 12 nunus 1999 p. N° 1228
TA BM3HAHHSA TAKOIO, LLO BTPATUINA YMHHICTB,
noctravosu Kabinety Miictpie Ykpainu sig 10 sepects 2008 p. N° 816»

M.Knis Cnpasa Ne 2-58/2009
1 rpyansa 2009 poky
Ne 60-y/2009

Koncturyuivinmi Cygn Ykpaium y cknagi cyagis:

Crpuxaka AHgpist AHapiMOBUYG — ronosyio4oro,
baynixa IOpis Bacunsosmua,

bpuHueea Bacunsg Omutposuua,
Bnosiuenka Ceprisi JleoHinosunuaq,
lonosita Anaronis Cepriitoeuua,

IbxyHs B'suecnasa Bacunbosuua,
Ninkiscekoro Anaronis OnekcaHnposuua,
Nom6poecekoro Isana MNetposuua,
Kamna Bonogummnpa Muxaiinosuua,
Konoca Muxarna leaHosuua,

Jlunaka Omutpa Omutposunua,

Mapkyw Mapii AHgpiishu,

Mauyxak Apocnaen Bacunisuu,
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Hikitina IOpis leaHosuuq,

Oguapenka B'suecnasa AHgpiiioBuua — ponosinaua,
Creutoka lNetpa borgaHosuua,

Tkauyka MNMaena Mukonaitosuua,

Wnwkina Bikropa IeaHoBMua,

PO3MSHYB HA 3ACIAAHHI MUTAHHS MPO BIAKPUTTS KOHCTUTYLIMHOMO MPOBAMLKEHHS Y
CNPABi 30 KOHCTUTYLiMHKM nogaHHam [pesuaenTta Ykpainu wopo signosigHocTi KoH-
ctutyuii Ykpainu (koHctutyuiHocTi) nyHkty 1 Mocrarosu Kabinety Minictpis Ykpainu
«[Mpo BHeceHHs 3miHn go nyHkTy 1 noctanosu Kabinety Minictpis Ykpainu Big
12 nunns 1999 p. No 1228 ta B13HAHHSA TAKOO, LLO BTPATUIA YUHHICTb, MOCTAHOBM
Kabinety Minictpis Ykpainm Big 10 BepecHs 2008 p. No 816 sig 19 cepnrs 2009 po-
ky Ne 878 (Odiuinnunit sicHmk Ykpainun, 2009 p., No 63, cr. 2223).

3acnyxaswm cypgo-gonosigaua Osuyaperka B. A. ta pocniauswm martepianu
cnpasw, Konctutyuinunin Cya Ykpainu

YCTAHOBMB:

1. MNpesuaeHT Ykpainm signosigHo no nyHkty 15 yactuHm nepwoi cratti 106 Kow-
ctutyuii Ykpainm sugas Ykas sig 8 sepecrs 2009 poky No 716, skum 3ynuHums gio
nynkty 1 MNoctanosu Kabinety Minictpis Ykpainu «[1po BHeCeHHs 3MiHM 80 nyHKTY 1
nocranosu Kabinety Minictpis Ykpainu sig 12 nunna 1999 p. Ne 1228 ta susHaHHs
TAKOIO, LWLO BTPATUIA YMHHICTb, nocTaHosu Kabinety Minictpis Ykpainum sig 10 Bepec-
Ha 2008 p. Ne 816» Bin 19 cepnna 2009 poky Ne 878 (nani — NMocraHosa), Ta 3sep-
Hyscs 0o Konctutyuirttoro Cyny YKpaiHu 3 KNOMOTAHHSM WOAO PO3MALY MUTAHHS
npo signosigHicte KoHctutyuii Ykpainu (koHctuTyuiHicts) Moctanosu.

[1aBQ AEPXABK BBAXAE HEKOHCTUTYUIMHKUM MYHKT 1 [TOCTAHOBK B 4ACTMHI:

— supanHs Kabinetom Minictpis Ykpainm [MoctaHosu 6e3 y3romkeHHs 3 nepxas-
HWUMM OPTAHOMM Y Fany3si ekcnepTHOro kouTponto — [Npesuaerntom Ykpainu ta Pagoio
HauioHanbHOT Beanekn i 06opoHM Ykpainu, wo He signosigae nyHktam 1, 17 yactu-
Hu nepwoi cratti 106, yactuni nepwin cratti 107 Konctutyuii Ykpainu, 3rigHo 3 siku-
mu [Npesupent Ykpainn sabesneuye HauioHanbHy 6esneky YkpaiHW, 3aiHCHIOE
KepIBHMUTBO y chepax HauioHanbHo 6e3neku Ta oboporu, a Paga HauioHansHOT
Besnekn i 06opoHn YKPATHU € KOOPAMHALIMHUM OPTAHOM Y LMX Chepax AisnbHOCTI;

— 3amiHn nosuuin «ML5, ML8b» Ha noauuii «ML5, ML6, ML8b, ML?, ML10, ML14»,
BIANOBIAHO JO AKMX AEPXKABHOMY NIANPUEMCTBY «3OBHiLLIHbOTOpFOBeJ'IbHCI d}ipMO «TAC-
KO-ekcnopt» cyTTeBO pO3LUMPEHO MOBHOBOXEHHS LLOAO 3MiMCHEHHS eKCnopTy Ta
iIMNOPTY TOBAPIB BIMCbKOBOIO NMPU3HAYEHHS | TOBAPIB, SKi MICTATb BIBOMOCTI, LLLO CTAHOB-
NATb OEPXABHY TAEMHMWIO. Ha ayMKy aBTOpPa KNONOTAHHS, Wi nonoxerHs [loctaHosu
He BianosiaaoTh YacTuHi nepuwii cratti 17, crarti 18 OcHosHoro 3akoHy Ykpainu,
OCKiflbkM CynepeyaTb OCHOBHUM MPUHLMIOM OEPXABHOI NMOMITUKKM Y cdepi BiHCbkOBO-
TEXHIYHOTO CNiBPOBITHULTBA, CTBOPIOKOTL NEPEAYMOBK BUTOKY iHDOPMALT, IO CTAHO-
BUTb AEPXABHY TAEMHULLIO, i LLUM 3ArPOXYIOTb HOLOHAMbHIMN besneuj YKpdl'HM.

Cyb’exT NpaBa HO KOHCTUTYLiMHE MOAAHHS BBAXAE, WO, BMAaBwM [loctaHosy,
Kab6inet Minictpis YkpaiHu nopyLwims TAKoX YQCTUHY APYry CTATTi 6, YQCTUHY Apyry

9%



Bichuk KoHctutyuiviHoro Cyay Ykpainu

Ne 71,2010

cratTi 8, wactuny apyry cratti 19, yactuny tpetio crarti 113, nyrkr 10 crarmi 116,
yactmHy nepwy cratti 117 Konctutyuii Ykpainu.

2. pyra koneris cyaais KoncturyuiHoro Cyay Ykpainm Yxsanoto sig 17 nucrona-
na 2009 poky BiIMOBMAQ Y BIKPUTTI KOHCTUTYLIMHOMO MPOBAMXKEHHS Yy Ui CNpasi
3rigHo 3 nyHkTom 2 cratTi 45 3akony Ykpainu «[po Koncturyuiinmin Cya Ykpainms.

3. Bupiwyioum nUTaHHS NPO BIOKPUTTS KOHCTUTYLIMHOTO NPOBAIXEHHS Y CNPABI,
Koncturyuirnmit Cyn Ykpainu BUXOAMTL 3 TAKOTO.

BinnosigHo no 3akowny Ykpainu «[po Konctutyuinnuin Cyn Ykpainm» y KOHCTU-
TYLiMHOMY NOAQHHI Ma€ ByTU HOBELEHO NPABOBE OBOIPYHTYBAHHA TBEPIKEHb OO
HEKOHCTUTYLIMHOCTI MPABOBOrO AKTA ABO OKPEMMUX MOTO MONOXEHD (MYHKT 4 4aCTUHM
apyroi cratti 39) 3 BUKNOAEHHAM BIAMOBIAHWMX APIYMEHTIB MPO X HEKOHCTUTYUIMHICTb
(ywactmra nepwa cratTi 71). OgHak y KoHCTUTYyLiHOMY noaanHi [pesnnerT Ykpainm
TAKOTO OBFPYHTYBAHHS HE HOBIB, HE APTYMEHTYBAB TBEPAXEHHA CTOCOBHO HEKOHCTH-
TYLIMHOCTI:

— euaaHHs Kabinetom Minictpis Ykpainm MNoctanosu 6e3 ysropxerns 3 [pesu-
neHTom Ykpainm Ta Pagoto HauionansHoi 6esnekun i obopormn Ykpainu;

— CYTTEBOrO PO3LIMPEHHS MOBHOBAXEHb [EPXABHOMO NiAMNPUEMCTBA «3O0BHILLHbO-
ToprosensHa ¢ipma «TACKO-ekcnopt» 3AiCHIOBATM €KCNOPT TA IMMNOPT TOBAPIB
BIMICbKOBOTO NMPM3HAYEHHS | TOBAPIB, SKi MICTATb BILOMOCTI, LLLO € AEPXKABHOIO TOEMHULEIO.

Y KOHCTUTYLIMHOMY MOAAHHI HE 3A3HAYEHO, B YOMY CyTb 3aMiHKM no3uuiin «MLS,
ML8b» Ha noauuii «ML5, ML6, ML8b, ML?, ML10, ML14».

BincyTHiCTb NpaBOBOro 06FPYHTYBAHHS TBEPAXEHD LOAO HEKOHCTUTYLIMHOCTI [1o-
CTAHOBM LOE NIACTABU CTBEPAXKYBATH, LLO KOHCTUTYLiMHE NOACHHS HE BIANOBIAAE BU-
Moram nyHkTy 4 yacturu gpyroi cratti 39 3akony Ykpainm «[1po KoHctuTyuiHmi
Cya Ykpainm», a Tomy 3rigHo 3 nyHkTom 2 cratti 45 uboro 3akoHy nigctas ans
BIAKPUTTA KOHCTUTYLIMHOIO NPOBOAXEHHS Y CNPABi HEMOE.

Bpaxosytoun BuknageHe Ta kepyiounce crattamm 147, 150, 153 Kowncturyuii
Ykpainu, cratramu 13, 39, 45, 50, 71 3akony Ykpainm «Mpo Koncturyuintnuin Cyn
Ykpainm», Koncturyuinmit Cyg Ykpainu

YXBANMUB:

1. BiogMOBUTU v BIGKPUTTI KOHCTUTYLIMHOTO NMPOBOAXEHHS Y CMPABi 30 KOHCTUTYLi-
HUM noaaHHam [pesuaenta Ykpainun wopo signosigHocti Koncturyuii Ykpainu (koHcTu-
TyuinHocTi) nyHkty 1 Mocranosu Kabinety Minictpis Ykpainu «[1po BHECEHH: 3MiHM 10
nynkty 1 nocranoen Kabinety Minictpis Ykpainu sig 12 nunus 1999 p. Ne 1228 ta
BM3HAHHS TAKOIO, LLIO BTPATUA YMHHICTb, noctaHoen Kabinety Minictpis Ykpainu Big
10 BepechHs 2008 p. Ne 816» sig 19 cepnna 2009 poky Ne 878 Ha nigcrasi nyHkTy 2
crarTi 45 3akony Ykpainu «po Koncturyuithmin Cyn YkpaiHmy — HEBianosigHicTb KOH-
CTUTYLHOTO NOAAHHS BUMOram, nepeabayeHinm Koncturyuiero Ykpainm, upm 3akoHOM.

2. Yxsana KoncturyuiHoro Cyay YkpaiHu € OCTaTOYHOI0.
KOHCTUTYLINMHWN CY[, YKPAIHM
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YXBAJIA )
KOHCTUTYLINHOIO CYAY YKPAIHU

NPO NPUNUHEHHS! KOHCTUTYLIMHOrO NPOBAMXEHHS Y CNPABI
30 KOHCTUTYLIiIMHMM nofaHHsm [peanaeHTa Ykpaiiu Wwopo BignosigHoCTi
Koneturywuii Ykpainm (koHcTutyuinHocti) nyHkty 12 posginy |
«[TpukiHueBi nonoxeHHsi» 3akoHy YkpaiHu «[po neplioyeprosi 3axoou
WOJO 3anoBIraHHs HEraTUBHMM HACTIAKAM d)iHOHcoeoT KpU3n
TA NPO BHECEHHS 3MiH [0 OesKMX 3aKOHOLOABYMX QKTIB VKpoTHM»

M.Knis Cnpasa Ne 1-29/2009
1 rpyaHa 2009 poky
Ne 66-yn/2009

Koncturyuivinmi Cyan Ykpaium y cknagi cyanis:

Crpuxaka AHgpis AHOPIMOBUYA — ronosyo4oro,
Bayniva IOpis Bacunbosuua,

bpuHuesa Bacuna Imutposuuaq,

Boosiuerka Cepris JleoHigoemua,

lonosiHa AHaTtonis Cepritosuua,

IxyHs B'auecnasa Bacunbosuua,
Linkiscbkoro Anaronis OnekcaHaposmua,
Hombposcekoro Isana MNeTposuua,

Kamna Bonogymnpa Muxaiinoemua,

Konoca Muxaina IsaHoeunua,

Jiunaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiighu,

Mauyxak Apocnaen Bacunishu,

Hikitina IOpis lsaHosuuq,

Oguapenka B'suecnasa Axgpiiiosuua,
Creuloka lNetpa bornaHosuua,

Tkauyka MNMaena Mukonaiosuua,

Wnwkina Bikropa IsaHoBMuYa — gonosigaua,

PO3MISHYB HA MIEHAPHOMY 3ACIAAHHI CNPABY 30 KOHCTUTYLIMHMM noaaHHsm [ pe-
3MAEHTA VKpo'l'HM LWOAO BiANOBIAHOCTI KOHCTMTyu,i'l' VKpoTHM (KOHCTMTyuiﬁHOCTi) MyHK-
1y 12 posginy Il «MpukiHuesi nonoxenHs» 3akoHy Ykpainum «[1po neplioyeprosi 30-
X0y WOAO 3AMNOBIraHHA HEFATUBHMM HACTIAKAM BiHOHCOBOT KPU3M T MPO BHECEHHS
3MiH 1O aeakux 3akoHopaBumnx akTie Ykpainuy» Big 31 xosTHa 2008 poky No 639-VI
(Binomocti BepxosHoi Paam Ykpainm, 2009 p., Ne 14, ct. 181) 3 HacTynHUMM 3MiHAMM.

3acnyxaswm cyaao-gonosigada Luwkina B. 1. ta posrnaHyswm matepianu cnpa-
eu, Koncturyuintuin Cya Ykpainm
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YCTOHOBMWB:

1. Cy6 ekt npaBa Ha KOHCTUTYLjMHE NoaaHHS — [1pesmaeHT Ykpaiu — 38epHyBs-
cs pno KowctutyuitHoro Cyay YkpaiHu 3 muTaHHAM Npo BignosigHicTs KoHcTuTywii
Ykpainu (koHcTutywinHicTs) nyrkty 12 posginy I «MpwukiHuesi nonoxeHHs» 3akoHy
Ykpainm «[po nepwoyeprosi 30xoam LIOAO 3AMNOBIrAHHA HEraTUBHMM HACTIAKOM
biHAHCOBOI KPM3K TA MPO BHECEHHS 3MIH 10 AEAKMX 3AKOHOAABUMX OKTIB YKPATHMY Bif
31 xoetHa 2008 poky Ne 639-VI 3 HacTtynHmumu amiHamu (nani — 3akoH No 639).

O6rpyHTOBYIOUM HEKOHCTUTYLiNHICTL NyHKTY 12 posginy Il «[MpukiHuesi nonoxeH-
Ha» 3akoHy Ne 639, akum ycTaHoBneHO 3a60pOHY HA MPOAAXK 3EMESb CiNbCbKOrOC-
noaapcbkoro npmsHauerHs go 1 ciung 2010 poky, mMaea aepxasu NOCUIAETLCS HA
yactuHy yeteepty ctaTTi 13, yactuny apyry cratTi 14, yactury nepuwy cratri 41, crar-
Tio 64 KoHctutyuii YkpaiHm, 3rigHO 3 9KMMM AEPXABA FOPAHTYE 3AXMCT MPAB YCiX
cy6’ekTiB NPABA BNACHOCTI TA rOCMOAAPIOBAHHS.

2. Konctutyuintuin Cya Ykpainu, BAPILLYIOYM NUTAHHS Woao signosigHocTi Kow-
ctutywii Ykpainm (koHctutyuiHocti) nyrkty 12 posainy Il «MpukiHuesi nonoxeHHs»
3akony Ne 639, Buxoautsb 3 TQKOTO.

3akoH No 639 6yno onoBHEHO 3A3HAYEHOK HOPMOIO BiAMOBIAHO 40 3AKOHY
VKpo'l'HM «I_Ipo BHECEHHS 3MiH [0 OedaKux 3aKOHIB prOTHM LLoAo 3anobiraHHsa Hera-
TUBHUM HACHILKAM BIMBY CBITOBOT GiIHAHCOBOI KPM3W HA PO3BMTOK ArpONPOMMUCIIO-
Boro komnnekcy» Big 4 niotoro 2009 poky No 922-VI (Binomocti BepxosHoi Paam
Ykpainu, 2009 p., Ne 26, ct. 323) (nani — 3akon Ne 922).

Piwwennam Konctutyuiihoro Cyay Ykpainu sig 24 nuctonaga 2009 poky
No 29-pn/2009 3akon Ne 922 eusHaHo Takmm, wo He signosigae KoHctutyui
YKpaiHu (€ HEKOHCTUTYUIMHMM), Y 3B'93KY 3 MOPYLUEHHSM MPUAKCY NEPLIOTO PEYEHHS
yactuHu yeteeptoi ctatti 94 OcHosHoro 3akoHy YKpaiHm Wwoao npouenypm HabpaH-
HS 30KOHOM YMHHOCTI.

Yci Hopmu, ki 6ynm sHeceHi 3akoHom Ne 922 no posginy Il «[pukiHuesi nono-
xeHHs» 3akoHy No 639, 3okpema nyHkT 12, BTPATUAM YMHHICTL 3 AHS YXBANEHHS
Bka3aHOTO PilweHHa. BoHu He MOXyTb ByTH NPEAMETOM KOHCTUTYLIMHOMO KOHTPOSMO,
TOMY NPOBAKEHHS Y CMPABI MiAMSra€ NPUNUHEHHIO Ha nigcTasi nyHkTy 3 craTTi 45 3a-
koHy Ykpainu «[1po Kowcturyuinmit Cyn Ykpainm» — Henigeigomuicte KoHctu-
TyuitHomy Cyay YKkpaiHM MUTAHb, MOPYLWEHMX Y KOHCTUTYLIMHOMY MOACHHI.

Bpaxosyioun suknageHe ta kepytouncs crattamu 147, 150, 152, 153 Kownctu-
Tyuii Ykpainu, cratteio 51 3akony Ykpainm «[lpo Koncturyuinnmit Cyn Ykpainmy,
nyHktom 1 § 51 Pernamenty Konctutyuiinoro Cyay Ykpainm, KoncturyuiHmin Cyn
Ykpainu

YXBAJNMUB:

1. MpUAUMHUTY KOHCTUTYLIHE NMPOBAIKEHHS Y CMPABI 30 KOHCTUTYLIMHUM NOAAH-
Ham [Mpeaunpenta Ykpainm wono signosigHocti Konctutyuii Ykpainm (koHcTm-
TyuinnocTi) nyHkty 12 posginy Il «MpwkiHuesi nonoxerns» 3akony Ykpainm «[po
NepLIOYEProsi 3aX0AM LWOAO 3an0bBiraHHA HEFrATUBHMM HACTIAKAM BIHOHCOBOT KPM3M
TA NPO BHECEHHS 3MiH 0O AEsKWMX 30KOHOLOBYMX aKTiB Ykpainu» Big 31 XOBTHs

99



Bichuk KoHctutyuiiHoro Cyay Ykpainu

Ne 71,2010

2008 poky No 639-VI 3 HacTynHMMM 3MiIHOMK Ha nigcTasi nyHkTy 3 ctaTTi 45 3ako-
Hy Ykpainu «[Mpo Koncturyuinnmit Cyn Ykpainu» — Henigsigomuicts KoHcTuTyuiHO-
my Cyny YkpaiHu nUTAHb, NOPYLIEHWX Y KOHCTUTYUIMHOMY MOLGHHI.

2. Yxsana Koncruryuirtnoro Cyay YKkpaiHu € 0CTATOYHOIO.

KOHCTUTYLIMHWUW CY[, YKPAIHM
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3OBHIIIHI 3B’JI3KU

KOHCTUTYIIVMHOI'O CYAY VKPATHU

18-21
JIICTOMazA

22-25
JIMCTOMAA

26 nmucronama

7 rpyaHs

9 rpymHs

14—15 rpynus

17—18 rpynus

(nMcTonag — rpyaets 2009 poky)
JIMCTONAL

cynnsg KoncruryniitHoro Cyny Ykpainu I1. Creiiok B3sIB y4acThb y
HaykoBiil koHdepeH1ii «[IpobieMu MONMBCHKOrO i YKpaiHChKOIO
KOHcTUTyliiiHOTOo mipaBa B XXI croniTTi» Ta 3acigmanHi Ilpe3unii
IMonbcbKo-YKpaiHChKOTO KIIyOy KOHCTUTYLioHamicTiB (M. ZKemnys,
Pecniy6ika I[MTosbiia)

nenerauiss KoncruryuiitHoro Cyny Ykpainu Ha dodti 3 TonoBoto KoH-
crutyuiiHoro Cyay Ykpainu A. CTpuzkKakoM B3sila y9acTh y HAYKOBIl
koH(pepeHtlil «[lomiTrka Ta MpaBo y KOHCTUTYILIWHOMY TPaBOCYIIi:
BiJl JOKTPUHU TOJITUIHUX TTUTAHb 10 CYyA0BO-TIPABOBOI MOMITUKW» T
CBATKOBUX 3axogax 3 Haroau 20-i piunuui KoncrutyuiitHoro Cyny
Yropcewkoi Pecriyomiku (M. Bymanemit, Yropcbka Pecny6itika)

TonoBa Koncruryuiftnoro Cymy Ykpainu A. CTpuxkak 3ycTpiBcs 3
nepeaBubopuoio miciero I[TapmameHTchKoi acam6iei Pagu €Bponu 3
MUTaHb CIIOCTEPEKEHHS 3a MPEe3UICHTCHKMMU BUOOpaMU B YKpaiHi

PYOEHD

Tonosa KouctutyuiitHoro Cymy VYkpainu A. CTpuxak 3ycTpiBcs
3 Micieto OBCE 3i croctepexenHsa 3a Bubopamu IlpesumeHra
VYkpainu Ha voi 3 ii ronoBoto nani laiai TangiaBiHi

Tonosa KonctutyuiitHoro Cyny VYkpainm A. CTpukak 3ycTpiBCs
3 HanzBuuaiinum i IToBHoBaxkHuM [locnom Pecny6niku Cepbist B
Vkpaini naHowm Jlymanom Jlazuuem

BimOyBcs Bi3uT 1o KoncruryuiitHoro Cyny Ykpainu neseraiiii HayKo-
BUX cIiBpobiTHUKIB PenepaibHoro KoncruryuiiiHoro Cyny Himeu-
yrHU, opraHizoBanuit KonctutyuiitHum Cynom YKpaiHU CIIJIBHO 3
Himeupkum PoHIOM MiKHAPOTHOTO ITPABOBOTO CHiBpOOITHUIITBA

Tonosa Koncturyuiiinoro Cyny Ykpainu A. CTpuxkak Ta NMpailiBHUKA
Cexperapiaty Konctutyunitinoro Cyny YkpaiHu 3ycTpinvcs 3 KOH-
cylbraHTaMu KowmraHii «AreHuis KoHcantiHr» B paMKax peajizalii
npoekTty «IlinTpumka CrionyyeHum KopostiBctBoM KoHcTuTyiitHO-
ro Cyny Ykpaiam»
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KOHCTUTYIUINMHOI OPUCAUKIIIT

Konetutyuirtimii Cyn, Ykpainu
SIK IHCTUTYT 306€e3MNeyeHHs T 3aXMCTY KOHCTUTYLIHOT 30KOHHOCTI

A. Crpuxak,
lonosa KowctutyuiHoro Cyay Ykpainu

B topuanunii nitepatypi dyHkuito KoncturyuiiHoro Cyay Ykpainu LWoao rapaHTy-
BanHs KoHctuTyuii Ykpainm ak OcHosHOro 3akoHy [AepXaBW HA BCiK 1 Teputopii
HEPIAKO OTOTOXHIOIOTh 3 HisbHICTIO CTOCOBHO 306€3nedYeHHs T 3aXMUCTy KOHCTU-
TYLIMHOT 30KOHHOCTI LUASXOM 34iIMCHEHHS KOHCTUTYLIMHOTO KOHTPOJIO.

BapTo 303HAUUTH, LLO TEPMIH «KOHCTUTYUIMHA 3AKOHHICTbY € JOCUTb HE3BUUYHUM
ON1% NEPECIHHOro rPOMAASHUHA, SKMIM HOCTO PO3YMIE 3AKOHHICTb SIK BUMOTY LOTPUMY-
BATUCS BUKITIOYHO 30KOHIB. HOTOMICTb 30KOHHICTb IK KOMMIEKCHA NONITUKO-NPABOBA
KATEropia, WO BigobPXAE NPABOBMIF XAPAKTEP OPraHi3aLii CyCninbHO-MOMTUYHOTO
XWUTTS, OPraHivYHy B3OEMOAIIO NPABA TA BAOAM, MPABA TA AEPXABM, HOCAMNEPER Xa-
POKTEPU3YETLCS PIBHEM AOTPUMAHHS BUMOT 30KOHOAOBCTBA. BopHouac 3akoHoaas-
CTBO — L€ CYKYMHICTb YCiX 3AKOHIB, WO Ai0Thb Y AEPXABI, Y TOMY umchi, 3sicHo, 1 Oc-
HoBHOro 3akony. 1o Toro x, sk 3asHaune KonctutyuiHmii Cyn Ykpainu, «B noHaTTs
«30KOHOLABCTBOY BKIIOYAIOTLCS fK 30KOHM Ta iHWi akti BepxosHoi Pagu Ykpainu,
Tak i aktn Mpesuperta Ykpainu, Kabinety MinicTpis Ykpainu, a B A€SKMX BUNAAKAX —
TOKOX | HOPMOTUBHO-MPABOBI AKTU LIEHTPATBHUX OPraHiB BUKOHABYOT BRAAMY .

TOKMM UYMHOM, KOHCTUTYLIMHO 3QAKOHHICTb, SIKO B IOPWMAMYHIN NiTepaTypi BM3HA-
YOETLCA K CUCTEMA IOPUANYHUX 3aCOBIB, O 306e3NeuyioTh QisnbHICTb YCix cyb'ekTis
npasa Ha ocHoBsi KoHCTUTYLT Ta BiANOBIAHO A0 ii BUMOT, € CKNAAOBOIO 3AranbHOrO No-
HATTSE 3QKOHHOCTI. JlOTPUMAHHS KOHCTUTYLIMHOT 30KOHHOCTI € O3HAKOIO TOrO, WO Y
LEP>XABI AIMCHO A€ NPUHLMN BEPXOBEHCTBA NPABA, TO OAHIEIO 3 FONOBHMX NIACTOB AN
BM3HOHHSA LEPXABM NPABOBOIO | LEMOKPATUYHOIO.

BaxnuBuUM iHCTUTYTOM 3a6€3nedeHHs 1 OXOPOHU KOHCTUTYLIMHOI 3AKOHHOCTI €
KOHCTUTYLIIMHMIM KOHTPOMb, AKMIA B YKPAIHI 30IMCHIOETLCS 3AranbHUMM OPTAHAMM Aep-
XOBHOI BRaaM (raBa AEpXaBW, NAPIAMEHT, ypad, NPOKypaTypa, Cyau 3AranbHoi
ropmcuMKu,iT) i cneuianisoBaHMM OpraHomM — KOHCTUTYUIAHMM Cyﬂ,OM Ykpainu.

MapnaMeHTCbkMI KOHTPOSMb 30 AOAEPXAHHAM KOHCTUTYUiMHMX npas i ceobop
30iMCHIOE, 30Kpema, YnosHosaxenuit Bepxosroi Paagu Ykpainu 3 npas noaunu. [Npe-
3uaeHT YKpaiHm sk rapaHT goaepxanHs KoHctutyuii Ykpainu, npas i csob0og noanHu
i rpoMaasHUHA 3ynuHae aito akTis Kabinety MiHicTpie Ta HOPMATUBHO-NPABOBMX AKTIB
BepxosHoi Paau AstoromHoi Pecnybnikm Kpum 3 moTueis HesignosigHocti OcHosHO-
My 3akoHy 3 opHoYacHUM 3BepHeHHsaM 1o Konctutyuiinoro Cyny Ykpainu wogno ix

' Piwenns sin 9 nunua 1998 poky Neo 12-pn/1998 y cnpasi npo TnymayeHHs TepmMiHa «3aKOHOAAB-
ctBoy // Odiuirtnmit BicHuk Ykpainm. — 1998, — Ne 32. — C. 59.
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KOHCTUTYLIMHOCTI. PilueHHs OpraHie MicLueBOro CAMOBPSAYBAHHS 3 MOTWBIB iX
HeBianoBigHOCTI KOHCTUTYLIT 3yNUHAIOTLCS Y BCTAHOBIEHOMY 30KOHOM MOPSIAKY 3 Ofi-
HOYACHWM 3BEPHEHHSM A0 Cyay TOLLO.

TOAKMM YMHOM, MOXEMO KOHCTATYBATH, LLO OCHOBHMM 30KOHOM NepenbayeHo cu-
CTEMY 3QXOfliB 30XMCTY TA 306e3neUYeHHs KOHCTUTYLIIMHOT 3QKOHHOCTI, B AKil BUpI-
WASbHY POJb BIABEAEHO OPraHAM CydoBOi BNOAM. 9K CBigUMTb QHANI3 BIANOBIAHWX
KOHCTUTYLIMHMX MONOXEHb, MEXi KOMNETEHLi cy6'eKTiB 30iMCHEHHS MPABOCYAAS 3 LMX
MUTAHb € YiTKO BU3HAYEHUMM.

Tak, o sukmouHMx nosHosaxeHb KonctutyuiiHoro Cyay Ykpainu sigHeceHo:
BMPILLUEHHA MUTAHb CTOCOBHO KOHCTUTYLIMHOCTI 30GKOHIB TQ iHLUMX MPABOBWMX COKTIB
BepxosHoi Paau, akris Mpesuaerta Ta Kabivety Minictpis, npasoswux akTis Bepxos-
Hoi Pagn AsTonomnoi Pecny6nikm Kpmm, HapaHHs BucHOBKiB Wwopao signosigHocTi Oc-
HOBHOMY 3AKOHY MDXHOPOZHUX LOTOBOPIB, AOAEPXAHHS KOHCTUTYLIMHOT Npoueaypu
PO3CNiAYBAHHS | PO3rMsay CNPABM NPO YCYHEHHS IMABU AEPXABKU 3 MOCTA B NMOPSLKY
iMRiYMEHTY, Npo nopylueHHs BepxosHoto Papoto AsToHomHoi Pecny6riku Kpum Kow-
CTUTYUiT Ta 30KOHIB YKPATHU (HOCTYMHUI KOHCTUTYLIMHUI KOHTPOMb) TA NpPO
BinnoBigHicTs BUMoram crtatei 157 i 158 KoHctutyuii 3sakoHonpoekTis Npo BHECEHHS
3MiH [0 HET (MPEBEHTUBHMIM KOHCTUTYUIMHUIA KOHTPOSb), O TAKOX TymadeHHs KoHcTm-
Tyuii Ta 3akoHiB YkpaiHu.

3a3HAYEHMIt Nepenik NOBHOBAXEHb EAMHOrO OPraHy KOHCTUTYLIMHOT IOPUCAMKLT
MOE BMUYEPMHUIA XAPAKTEP, O OTXE, BUPILLIEHHS iHLIMX MUTAHb, MOB'A3AHKUX 3 AOTPH-
MOHHSM KOHCTUTYLIMHOI 30KOHHOCTI B LAEPXABiI, HANEXMTb AO KOMMETEHLUIT Ccynis
saranbHoi opucamnkuii. OcHOBHMIM 3AKOH TAKOX BM3HAYAE KONO Ccyb ekTiB Npasa Ha
sgepHerHs no KoHctutyuiHoro Cymy 3 nUTAOHb NEpPeBipKM KOHCTUTYLIMHOCTI, L0
YHEMOXIMBIIOE iX PO3rNag 30 KINOMOTAHHAM TPOMALCHKMX OPraHi3aLuiM, rPOMALsH,
iHO3eMLiB, Ocib 6e3 rPOMAIAHCTBA TA iH.

OpgHi€to 3 03HAK KOHCTUTYLIMHOT 3AKOHHOCTI € BUSHOHHSI BEPXOBEHCTBA KOHCTH-
Tyuii B CUCTEMI HOPMATUBHMX AKTIB K OKTQ BMLLOT IOPUAMYHOT CUK. 3 OrnaLy HA Le
yactuHoto nepwoto cratti 152 Kowctutyuii Ykpainm scTaHoBneHo npasuno, 3a
AKMM 30KOHM TA iHWI NpaBoBi akT1 3ad piwerHsM KonctuTyuiiHoro Cyay Ykpaiu
BM3HAIOTHCH HEKOHCTUTYLIMHMMM MOBHICTIO YM B OKPEMIW YACTMHI, KO BOHM HE
gignosigaots KoHctutyuii Ykpainn abo skwo 6yna nopylweHa BCTAHOBEHA
KoncTutyuiero Ykpainn npoueaypa ix posrisay, yxeaneHHs abo HaBpaHHS HUMK
YMHHOCTI.

MpoTsarom TpuHaausTv pokis ceoei gisnsHocTti Konctutyuiniuin Cyn Ykpainu yxea-
nme 123 pileHHs y CnpaBax MPO KOHCTUTYLIMHICTb 30KOHIB TA iHLIMX MPOBOBMX AKTIB,
BM3HOBLUM TAKMMM, LLIO HE BiANOBIOAOTb KOHCTMTyu,i'l' YKpoTHM, nonoxeHHa 74 3aKoHis,
13 iHwmx aktis napnamenty, 6 aktis [Mpesupenta Ykpainm, 15 aktis Kabinerty
Minictpie Ykpaiin ta 8 aktis BepxosHoi Pagn Astonomnoi Pecny6niku Kpum.
Y 2009 pouj 6yno yxsaneHo 26 Takux pillieHb Ta BUSHAHO HEKOHCTUTYLLIMHUMM NONO-
xeHHs 19 3akoHis, Tpbox nocraHos BepxosHoi Pagu Tta n'stu aktis Kabinety
Minicrpis.

Ysarani, 2009 pik cTas HOMpPE3yNbTATUMBHILLMM 30 BeCh nepiof pobotn KoHctu-
tyuitnoro Cyay YkpaiHM — 3 ypOXyBAHHAM CMNPAOB MPO TIYMAYEHHS MONIOXEHb
Konctutyuii Ta sakonis Ykpainu 6yno yxeaneHo 36 piwens. [Ins nopisHaHHs: 3a none-
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peaHi 12 pokis y cepenHboMy yxeaniosanocs 6nm3bko 20 pilleHb Ta BUCHOBKIB HA Pik.
Kpim uporo, Koncturyuinttuin Cyan y 2009 poui npuitnae 145 npouecyanbHux yxsan, 3
HUX 42 yxBAnY NPO BIAMOBY Y BILKPUTTI KOHCTUTYLIMHOrO nposamkerHs ta 21 npo
NPUMUHEHHS PO3MNA4y KOHCTUTYLIMHOrO NOAAHHS UM NPO BIAMOBY Y BIAKPUTTI KOHCTU-
TYLIMHOTO MPOBALXKEHHS.

OpHak 3anam’aTAeTbCs Lel PiK He TiNbKK | HE CTiNbKKM PEKOPAHMMK MOKA3HUKAMM,
Q TWM, LLLO 3 HOBOIO CHITOKO OKPECITUIMCS Ti MPOBNEeMU, siKi BXE HE OfIMH Pik CynpPOBO-
nxytoTb giansHicte Cyay wono 3abesneyeHHs Ta 3axXmMCTy KOHCTUTYLIMHOT 30KOHHOCTI
B LEPXKABI.

Mepwa 3 HWUX NONArAE Y HEBUKOHAHHI CyH’ €KTOMM 3QKOHOAABYOTO MPOLECY OfHiEl
3 FTONIOBHWUX BUMOT KOHCTUTYLIMHOI 30KOHHOCTI, O CAME: KOHCTUTYLIMHMIM KOHTPOMb HE
OBMEXYETHCA BUZHAYEHHAM KOHCTUTYLIMHOCTI NPABOBMX QKTIB TA MPUMMHEHHAM [ iX
MOMNOXEHb, WO CYynepedaTb KOHCTUTYLIMHUM HOPMAM TA npunucam. Llei koHTpons
NONATAE | B TOMY, WO6 y MAMOYTHLOMY HE JOMYCTUTU MOABM Y 3AKOHOLABCTBI NPABO-
BMX QKTIB, KOTPMMM MPABOBI BIAHOCHMHU PETYIIIOIOTHCS Y CNOCIO, BUSHAHMM HEKOHCTU-
TYLiIMHUM 30 PILLEHHSM OPraHy KOHCTUTYLIMHOT topucamkuii. [ToUAHATTS TaKUX akTiB
OPraHOMM BEPXKABHOI BNOAN € MOXITMBMM NULLE 30 YMOBM BHECEHHS BIAMNOBIAHMX 3MIH
0o OcHoBHOTO 3aKOHY.

Ha xanb, uei nocrtynar He CNpUMMAETLCS BITYUMIHAHUMM 3OKOHOAABLSMM, | TOMY
30KOHOAABYMM NPOLEC YOCOM HAraAy€E AKECh HE3PO3YMiNe AEXABIO.

Ocb xapaktephnuin npuknagn: Piwernsm Kowctutyuirinoro Cyny Ykpainu sig
19 xostHa 2009 poky Neo 26-pn/2009 BM3HAHO HEKOHCTUTYLIMHUMM MONOXEHHS
30KOHIB YKPQiHM, akmmm 3 nopylueHHam sumor OcHosHoro 3akoHy Ykpainu Byno
BPErynboBaHO nopsaok nposeaerHs subopis MNpesuaerta Yxpainm 8 2010 poui, 30k-
pema:

— 3abopoHeHo 3septatnca go LIBK si ckapramu, o crocyiotbca nigrotosku i
nposeneHHs subopis MNMpesnaeHta YKpaiHu, y AeHb rONOCYBAHHS | HOCTYMHI AHI BU-
6opuoro npouecy, a LUBK — posrnagatv Taki ckapry;

— BCTOHOBJSIEHO, LLLO HEBMKOHAHHS CYAOM BUMOTH LLLOAO PO3rMsAy CNPaB Y CTUCIMM
CTPOK (MPOTArOM [BOX [HIB 3 YACY 3AKIHYEHHS TONOCYBAHHS HA BUOOPUMX AiNbHULSX)
€ NiACTABOIO 151 3ANMLLEHHS CKAPTK cyaom bes posrnaay;

— BW3HAYEHO, LLIO IOPUCAMKLIA CYLiB HE MOLUMPIOETHCA HA MPABOBIAHOCKUHM, AKi MO~
M Micue B NpOoLEeCi CKNAAAHHS NPOTOKONIB LLOAO BCTAHOBAEHHS NiACYMKIB FONOCYBAH-
HA Y MEXaX TepUTOPIanbHOro BMOOPYOro OKPYyry i 4aC NpoBefaeHHs BMOOpIB
MpesupeHta Ykpaibu, a TAKOX MPOTOKOMIB NPO MiAPAXYHOK rofocis BUOGOPLiE HA
BMOOPYIN AiNbHMUL;

— 3060pOHEHO CYAOM 3AIMCHIOBATH 300€3MneYeHHs No30BY LLOAO MPU3HAYEHHS,
NIArOTOBKM TA MPOBEAEHHS BUMOOPIB, WO YHEMOXIMBIIIOE BUKOHAHHS PilleHb Cydy,
NPUMHATMX B OKPEMMX CMPABAX, TOBTO GAKTUUHO O3HAYAE HEMOXMBICTL Peani3aLli
0CcobaMK NPABA HA CYAOBMIA 3AXMCT.

3sepHimocs po Piwenns Koncturyuiinoro Cyay Ykpainu sig 26 niotoro 1998 po-
ky Ne 1-pn/1998 y cnpasi npo subopwu HOPOAHMX AENYTATIB, 3MAHO 3 SKMM BU3HAHO
TakMMK, WO He signosigaoTs KoHctutyuii Ykpainm, nomoxeHHs 3akoHy YKpaiHu
«Mpo BubOpPK HapOAHWMX AenyTaTiB YKPAiHW», WO 0BMEXYBANM 3AXMCT BUOOPUMX
NpaB rPOMAAsH Yy CyLOBOMY NMOPSAKY:
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— WOAO OCKAPXEHHSs A0 Cyay PilleHb, Ak uu BespianbHOCTI BMOOPUMX KOMICIH 30
YMOBM, «AKLLO iHLLMM NOPAAOK OCKAPXKEHHS HE BCTAHOBIEHO 3GKOHOMY (4ACTUHA nep-
wa cratti 15 3akony);

— WOAO He3a6e3neyeHOCTi NPOaBA MPOMAAAH HA OCKAPXEHHS 4O Cyay A1 uM
Be3nisnbHOCTI NOCANOBUX | CNy)60BMX OCI6 AiNbHMUHMX, OKPYXHMX Ta LlentpansHoi
BMOOPUMX KOMICIH (4yacTuHM nepwa, TpeTa, n'ata cratti 15 3akoHy);

— LIOAO YHEMOXIMBIIEHHA OCKAPXEHHs [0 CyAy PilIEHHS OKPYXHOI BUMOOPUOI
KOMICIi MpO BM3HAHHA HOPOAHOTO AenyTaTa YKPAiHK 0BpaHUM TA BU3HAHHS BMOOPIB
HELIMCHUMM (4OCTUHM WoCTa, BocbMa cTaTTi 43 3akoHy).

Y Piwenni gig 3 nunna 2003 poky Ne 13-pn/2003 y cnpasi npo cTpoku ockapxeH-
HA NOPYLUEHb Mif 4aC NiAPAXYHKY rOf1I0CiB TO BCTAHOBIEHHS PE3YNbTATIB FONOCYBAHHS
Konctutyuintnin Cyn yxBOnuMB BM3HATM HEKOHCTUTYLIMHWUM MOMIOXEHHS YETBEPTOro
peyeHHs YyacTmHu woctoi ctaTti 29 3akoHy Ykpainm «[Mpo subopu HapoaHux aeny-
TaTiB YKPQiHMY, 3rilHO 3 SKUM CKAPra WOAO MOPYLLEHb, ki MAnKM MiCue Mig Yac nigpa-
XYHKY TOfIOCIB TG BCTAOHOBAEHHS PE3YyNbTATIB FOMOCYBAHHS B POBOTI AiNbHUYHOT
BMOOPYOI KOMICIT, MOxe ByT nogaHa 00 OKPYyxHOI BU6OpUOT komicii abo go cyay
NPOTATOM ABOX [HIB Micns aHA BOOPIB, a B pOHOTI OKPYXHOI BU6OPHOT KOMICIT — 10
LlenTpansHoi Bub6opyOoi KoMmicii abo fo cymy — NPOTSArom n'sTy AHiB nicns aHs Bubopis,
Y HACTUHI, WO YHEMOXITMBITIOE OCKAPXKEHHS BUMHEHMX MO 3AKIHUEHHI IBOX TA M'ATU HIB
nicns aHa BubopiB NopyLweHs y poboTi BIANOBIAHO AiNbHUYHOT 60 OKPYXHOI BUOOP-
4OT KOMICIT Mif, 4aC NigPAxyHKy ronocis TQ BCTAHOBEHHS PE3yNbTATIB FONOCYBAHHS.

Hes>Xe 30kOHOAOBELD 3 MEPLUOrO PA3Y HE 3MIF 3PO3YMITH, LLLO NPABO HA CyLOBUM
30XMUCT K OAHA 3 GYHAAMEHTAMBHUX 3ACAL MPABOBOI AEPXABM € HEMOPYLUHUM i
arigHo 3 KoHctuTyuieto He moxe ByTn obMexeHe HaBITb B YyMOBAX BOEHHOTO b0 HAf-
3BMYAMHOIO CTAHY, HE KOXY4M BXE NPO nepiof NposeaeHHs BMOOPIB 4O OPraHis aep-
XABHOT BNAAm?e

LLle oanH npuknag: Piwennam sig 26 nuctonana 2009 poky Ne 30-pn/2009 Kow-
cruryuineunin Cyn Buxofsum 3 Bumor nyHkTy 21 yactunm nepuioi cratti 92 OcHosHOro
3akoHy YKpaiHu, 3a kMM OpraHisauis i nopsiaok AisfbHOCTI OPraHis 3aKOHOAABYOT,
BMKOHOBYOI, CYyAOBOI BNOAM TA CTATYC IX NOCAJOBMX 0Ci6 BM3HAUYQETLCS BMKITIOUYHO 30-
KOHOM, Y>XX€& BKOTPE BM3HAB HEKOHCTMTYUiMHUM Pernament Bepxosroi Panu Ykpainm
(uboro pasy sia 19 sBepecHs 2008 poky No 547-VI) 3 ornsay Ha nopyLueHHs npoueay-
pwv MOro NPUIHATTS, BCTaHoBNeHo! ctaTTeto 94 Konctutyuii Ykpainu.

o pedi, TnymayerHs nonoxerb OCHOBHOrO 30KOHY, 4O SKOrO BAQKOTHCSH LESKI
napnameHTapii, [oBoasuM, o Hibuto Pernament BepxosHoi Paan He € akTom, sikuit
PErynioe OPraHi3auito Ta NOPAAOK il AiIANbHOCTI, HONEXUTb OO BUKITIOYHWX MOBHOBA-
xeHb Konctutyuinnoro Cyay Ykpainu. Ceoto npasosy nosuuiio 3 uboro nutanHa Cya
YK€ HEOAHOPO30BO OMNPMMOLHIOBAB Y BIAMOBIAHWX PILLEHHAX, AKi 3rigHO 3 Konctu-
Tyui€io € 060B’A3KOBMMM 1O BUKOHAHHS.

Mycrmo Takox 3ayBaXKMTH MPO GAKTU HEKOHCTUTYLIMHOTO BTPYYQHHS Y LIANbHICTb
IHLIMX OPraHiB AEPXABHOT BNOAM HE TinbkM 3 GOKY NAPIAMEHTY, i ypsay. 30Kpema,
B MuHynomy poui Konctutyuintmii Cyg 3 umx nigctas BUSHAB HEKOHCTUTYLIMHUMM MO-
NOXEHHS NPABOBKUX AKTIB, AKUMMU:

— BepxosHa Papa Ykpainm penerysana Kabinety Minictpis Ykpainu nosHosa-
XEHHS BU3HAYOATU OKPEMI eNeEMEHTU MPABOBOrO MEXAHI3MY PEryniOBAHHSA BBI3HOMO
muta (Piwenns sig 23 uepshs 2009 poky Ne 15-pn/2009);
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— Kabinet MinicTpis YkpaiHu BCTAHOBMB rPAHMYHUI PO3MIP NeHCiHoro 3abesne-
YEHH$S NS OKPEMMX KATETOPIN rPOMALSAH; BILYY>XMB CTPYKTYPHI MIAPO3AINU AEPXKABHUX
ByrnenobyBHMX NianpuemcTs; ckacysas Hakas Cryxbu 6esnekn Ykpainm (pilueHHs Big
8 BepecHs 2009 poky Ne 19-pn/2009, sig 29 sepecHa 2009 poky Ne 22-pn/2009,
gig 20 xosTHs 2009 poky Ne 27-pn/2009).

[HWe NpoBnemMHe MUTAHHS, O CTOCYETCA 306e3NeHeHHA KOHCTUTYLIMHOT 3aKOH-
HocTi, nos’azano 3 sHeceHHam y 2004 poui smin go Konctutyuii Yepainu.

3aranbHOBU3HAHWM € TE, O BHECEHHS 3MiH 0O KOHCTMTyLI,i'I' BMMArae NpuBeaeHHs
30KOHIB TA iHLWMX MPABOBWX GKTIB Y BIAMNOBIAHICTb AO ii HOBOI penakuii. OpHak, Ha
sigminy Big KoHctutyuii Ykpainu B penakuii 8ig 28 yepshs 1996 poky, 3a skoto 3ako-
HUM TQ iHLWI NPABOBI OKTU, NPUIHSTI O HABYTTS YMHHOCTI uwieto KoHcTuTyuieo, BusHasa-
NIUCA YUHHUMM NIWLLIE Y YACTMHI, WO T He cynepeunTs (nyHkT 1 Posainy XV), sasHaue-
HUI 30KOH HABITb HE MAB MPUMMCY WOA0 HEOOXIAHOCTI NPMBEAEHHS AKTIB 30KOHOAB-
CTBQ Y BiANOBIAHICTb O BHECEHUX HUM 3MiH.

9k HaCnifnoK y 30KOHOAABYOMY MOMi [ilOTb HOPMATMBHI QKTM, BUAAHI HQ NiACTOBI
nonoxerb KoHctutyuii Ykpainm, WO HWMHI BTPATUAM YMHHICTB, TG AKi 4AC Big Yacy
BuaHaoTbcst KoHctutyuitium Cynom YKpaiHM HEKOHCTUTYLIMHUMM, Y TOMY Y4MCTTi 1y
2009 poui.

MpeTbcs, 30Kpema, Npo nonoxeHHs 3akoHis Ykpainu «Mpo Koncturyuinkuit Cyn
Ykpainn» Ta «[po cynoyctpiit Ykpainuy, aki He Bynu npuseneHi Bepxosroro Papoio
Ykpainu y BignosigHicte fo nonoxeHs Konctutyuii Ykpainn B pepakuii 3akoHy
Ne 2222-IV (piweHns sin 7 nunHa 2009 poky No 17-pn/2009, sin 17 rpyans
2009 poky Ne 32-pn/2009).

Akwo Konctutyuis Ykpainm 8 penakuii 8ig 28 vepsHs 1996 poky He Tinbku oTpu-
MQINA NO3UTUBHY OLIHKY MDKHAPOAHOT CMiNbHOTHU, A M pearnbHO cnpusana ctabinisauii
NOMITUYHOIT, MPABOBOI, EKOHOMIYHOT, COLIANBHOT CUTYALT B KPATHI, TO MOAANbLUI 3MiHK
10 OcHoBHOro 3aKOHY, HABMAKM, 3ATOCTPUIIU HASIBHE HA YAC iX MPUAHATTS NOMITUYHE
NPOTUCTORHHS.

9k 303HAYAIOTD BITYMBHAHI TA 3APYDBIKHI BAXIBLI 3 KOHCTUTYLIMHOMO NPABA, OCHOB-
HMM HELOMIKOM BMLLE3rafdHmX 3miH 0o KoHcTutyuii YkpaiHu € BigcyTHICTb CUCTEMHO-
ro nigxomy npu ix cxsanexHi, HecnpuitHaTTa OcHOBHOro 3aKOHY K LiniCHOrO NPABO-
BOTO OKTQ, MOSIOXEHHS CTATEN AKOTO NepebyBalOTb Y CUCTEMHOMY 3B'SI3KY 3 IHLLIMMM
HOPMOMM.

Ho Toro x napnameHTapii He B3saM 4O YBAMK 3ACTEPEXEHHS, Ki 3 LbOTO NPUBOAY
HeogHopasoso sucnosmosas Konctutyuintunin Cyan y BUCHOBKAX, WOAO 3MICTy 30KO-
HOMPOEKTIB, MOMOXEHHS SKMX CKNAMM OCHOBY 303HAYEHOrO 3AKOHY, WO Aeaani
yacTiwe CTae niacTasoto ans 3sepHeHs 1o KoncTuTyuiitHoro Cyﬂ,y 3 METOIO OTPUMAH-
HA ObILIMHOrO TIYMAYEHHS OKPEMMX NONOXEHb YMHHOT KOHCTUTYLT.

9k 3asHauanocs, y 2009 poui eauH1M OPraHoM KOHCTUTYLIMHOT IOPUCAMKLIT pO3rns-
HyTto 10 cnpas Takoi kateropii. 3okpema, Koncturyuiinmin Cya Ykpainu pos’scHus, Wwo:

— npaso nopasatv 0o BepxosHoi Paau Ykpainu npoekTv 30kOHIB NP0 BHECEHHS
3MiH 10 30KOHY Npo JepxasHuin BromkeT YKpaiHm MatoTb yci cyb’ ekt NpaBa 30KOHO-
[QBYOT iHILiATUBM, BU3HAYEHI B yacTuHi nepwin ctatti 93 Konctutyuii Ykpainu (Piwen-

Ha Bin 13 ciuns 2009 poky No 1-pn/2009);
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— nonoxeHHs nyHkTy 18 yactuhu nepwoi cratti 85 Konctutyuii Ykpainu tpeba
po3ymiTn Tak, wo BepxosHa Pana YkpaiHu noBHOBOXHA 3BinbHATH 3 nocaau [onosy
HauionansHoro 6amky YkpaiHu nvlie 30 yMOBM BHECEHHs Ha ii po3rnsaa Bigno-
BigHoro noparHs [pesupeHtom Ykpainu (Piwenns sin 26 niotoro 2009 poky
Ne 6-pn/2009);

— nonoxeHHs vYactuuu gpyroi cratti 19, crarri 144 Kowctutyuii Ykpainu,
cratTi 25, yactmH nepuwoi, aecatoi cratti 59 3akony Ykpainm «[lpo micuese camo-
BPALYBAHHS B YKPQAiHI» CTOCOBHO NPABA OPraHy MiCLEBOrO CAMOBPSAYBAHHS CKACO-
BYBATW CBOT PAHILLE NPUIAHATI PILLIEHHS TA BHOCKMTU A0 HMX 3MIHU HEOOXIAHO PO3YMITH
TAK, WO OPraH MiCLLeBOro CaMOBPSAAYBAHHA MAE NPABO NMPUIMATH PiLLEHHS, BHOCUTH
0O HMX 3MiHM TG/HM CKACOBYBATHM iX HO MIACTABI, B MEXAX MOBHOBAXEHb TA Y cnocio,
wo nepepbaveHi KoHctutyuiero ta 3akonamu Ykpainu (Piwenns sig 16 ksitHa
2009 poky Ne 7-pn/2009);

— nonoxeHHs Yactuiu sBocbmoi cratti 83 Kowctutyuii Ykpainu y cuctemHomy
3B7A3KY 3 MOMOXEHHAMM YACTMH WOCTOI, cboMoi ctaTTi 83, nyHkTy 9 YacTmHM nepLuoi
cratTi 106, yactun TpeTboi, yetsepToi ctatTi 114 Konctutyuii Ykpainu cnig posymitw
TOK, WO BHECEeHHs nponosuuii signosigHo no Kowctutyuii Ykpainu [lpesungeHTty
Ykpainv wopo kanauaatypu [pem’ep-miHictpa YkpaiHm Ta Wwoao kaHamMaatyp A0
cknany Kabinety Minictpis YkpaiHu HAnexuTb BUKIIKOYHO O MOBHOBAOXEHb KOQMILLT
nenytatcbkux dpakuin y BepxosHii Paai Ykpainu, cdopMOBAHOT 3riiHO 3 4aCTHHAMM
woctoto, cbomoto cratti 83 Konctutyuii Ykpainu (Piwenns sig 28 keitHa 2009 poky
Ne 8-pn/2009);

— NoNoXeHHs YactuH nepwwoi, gpyroi cratti 141 Konctutyuii Ykpainu, wo scra-
HOBMIOIOTb CTPOKM, HA siKi OBUPQIOTLCH AENyTATH A0 CKNALy CiNbCbKOI, CEMMULLHOI,
MICbKOT, PAMOHHOI, OBNACHOT PAAM UM CiNlbCbKMM, CENULLHMUIA, MICBKMIA TONOBA, Chif
PO3YMITH TAK, O NPU 0BpPaHHI umux ocib Ha nepenbadeHmnx Konctutyuieio Ykpainm
4EProBMX TA NMO3AYEPrOBMX BUOOPAX HA HUX MOLUMPIOIOTLCA BIAMOBIAHO N ATUPIHHMIA
TQ YOTUPMPIYHUI CTpokK nosHoBaxeHb (Piwenns Big 4 uyepsHs 2009 poky
Ne 13-pn/2009).

BoaHouac cnig 3a3HauuTy, wo go nosHosaxeHs Konctutyuitoro Cyay Ykpainu
HE HONEXMTb BCTAHOBMIEHHS MPABMA | GOPM MPABOBOTO BPENYTOBAHHS KOHKPETHUX
CyCrisIbHUX MPABOBIAHOCKMH TA 3AMNOBHEHHS NPOraAnMH y 3akoHoaascTsi. [lpmeeneHHs
30KOHY a60 IHWOro NPABOBOrO AKTA Yy BIAMNOBIAHICTL A0 HOPM unHHOT KoHcTuTyuii —
ue oboB'930k HACAMNepen OpPraHy AEepPXOBHOI BNOAM, AKMM LeM OkT Buaos. | ue
NOTPIGHO POBUTH BigPA3Y NiCNA HABYTTA YUHHOCTI 3A3HAYEHUMM 3MIHAMM, O HE YeKa-
™ piwerb Konctutyuiinoro Cyay.

3 uboro npueogy € nigctaem noroauTmcs 3 [eHepansHnm cekpetapem Paau Espo-
nu naxom Teppi esicom, akmit CBOro 4acy 3a3HAuUMB, WO OfAHIE 3 npobnem YKpaiHu
9K LEPXABU 3 MONOAOKO AEMOKPATIED € «BPAaK 3Pinoi NOMITMYHOT KybTypu», aaxe
«MOMITUKKM HAATO YACTO, MPArHyYM 3HATU 3 cebe BIANOBIAABHICTb, 3BEPTAIOTLCA 1O
Koncturyuirinoro Cyay 3 MUTAOHHAMM, sIKi MOBMHHI BPEryNbOBYBATHM CAMOCTIMHOY.

[o npobnemHmx NuTaHb y chepi 3aXMCTY KOHCTUTYLIMHOT 30KOHHOCTI Tpeba TakoX
BIIHECTM 1 NopyLeHHs BCcTaHoBReHoi OcHoBHUM 3akoHOM YKpaiHu npouenypu pos-
Ay TA YXBONEHHS MPABOBMX AKTIB 06O HABPAHHS HUMM YMHHOCTI.

3 umx mincrae Koncturyuinauin Cyn Yrpainm y 2009 poui BU3HAB HEKOHCTUTYLiMHM-
MU AEKinbKa 3aKOHIB YKPQAiHK, 30Kpema:
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— «[1po BHECEHHS 3MIH 00 AEAKMX 3aKOHIB YKPAiHM Wono nosHoBAXeHb KoHCTH-
TyuitHoro Cyay Ykpainu, 0COBNMBOCTEN NPOBAMXKEHHS Y CMPABAX 30 KOHCTUTYLMHM-
MM 3BEPHEHHAMM TA HEAOMYLLEHHS 3NOBXMBAHb MPABOM HO KOHCTUTYLLIMHE MOAGHHSY
(Piwwenns sin 7 nunna 2009 poky Ne 17-pn/2009);

— «[1po BHeceHHs 3MiH 0O Aeskux 3aKOHIB YKPATHM WOAO MiHiMi3auii BnauBy
bIHOHCOBOT KPU3M HO PO3BMTOK BITYM3HAHOT NPOMMcnoBocTi» (PiwerHs sig 14 nunHa
2009 poky Ne 18-pn/2009);

— «[lpo TMMuacosi crigyi KOMICIi, cneuianbHy TMMYACOBY CAifYY KOMICIIO | TUMYQ-
cosi cneujanbHi komicii Bepxosroi Paau Ykpainmy (Piwerns sin 10 sepects 2009 po-
ky Ne 20-pn/2009);

— «[1po BHECEHHS: 3MiH 0O AeskMx 3aKOHiB YKPQiHM Wwompo 3an06iraHHs HeraTme-
HMM HQCMILKOM BMIMBY CBITOBOI PIHOHCOBOI KPU3M HO PO3BUTOK ArPONPOMUCIIOBOrO
komnnekcy» (Piwenns sig 24 nucronaga 2009 poky Ne 29-pn/2009).

Lli sakoHm 6ynu npuiHati Bepxosroto Pagoto Ykpaiim 3 NogonaHHamM BETO aABM
[EPXABU, TOX BOHM MANK 6 MICTUTM 0ATH iX MOBTOPHOTO MPUMHATTSA (y TOMY YMChi Aa-
Ty NMepworo NpuiHATTa 3akoHy) i nignuc lonoen BepxosHoi Paan Ykpainu, akuin €
CBIAYEHHAM TOTO, LLLO 3MICT 30KOHY BIMOBIAAE MPUNHATOMY NAPIAMEHTOM.

Akwo MNpeanaeHT YKpainm He Nignucas Takmi 30KOH, BiH NOBUHEH ByTH HeBigknaa-
HO odiuiMHo onpunioaHeruin [onosoto Bepxoeroi Paau Ykpainm it ony6rikosaHuin 3a
oro nignucom. HaseHICTb TAKOro mignucy nifg TEKCTOM 3aKOHY € 060B’A3KOBOIO.

3 BMKNOAEHOTO BUMIMBAE, LLO MAETHCA HE NPO «DOPMASbHI O3HAKM», A NPO AOTPM-
MaHHs BcTaHoBneHoi crattelo 24 Kowctutyuii Ykpainun npouenypu posrnagy,
yXBQSIEHHs 3aKOHIB YKpaiHu abo HOBPAHHA HMMM YMHHOCTI. [lopylueHHs umMx BuMOr
signosigHo 0o OcHosHOro 3akoHy YKPAiHU € MiACTABOO A1 BUSHAHHS 3AQKOHY HEKOH-
CTUTYLIMHUM (4acTuHa nepuia cratTi 152), wo Mae Hacnigkom BTPATY HUM YUHHOCTI 3
aHs yxsanenHs KoHctutyuirHnm Cynom Ykpaisu BinoBigHOTO pilleHHs.

9k ceigumnte ananis gisnsHocTi Konctutyuininoro Cyany Ykpainu, 30 oCTaHHI iBa po-
KM MPOBMEMHUM MUTAHHAM CTANO TAKOX 3ACTOCYBAHHSA MPAKTMKM BIAKIUKAHHS
KOHCTUTYLLIMHOTO MOAaHHA a60 CKACYBAHHS MPABOBOrO AKTA, AKMi nepebyBaE HA
Moro posrmsaai.

Hanpwuknaa, Koncturyuinnmit Cyn YkpQiHm Tpuyi NpUnMHAB PO3MsA CNPaBsu 3d
KOHCTUTYLIMHUMKM nopaHHamK [peaunaeHTa Ykpainu wono signosigHocTi KoHcTuTywji
Ykpainn Posnopspxerns Kabinetry Minictpis Ykpainu «[1po 3ateepmkerHs Ymos
MPOBEefeHHs KOHKYpCy 3 npoaaxy naketa akuin BAT «Opecbkuit npunopToBmit 3a-
soay (yxsanu Konctutyuinnoro Cyay Ykpainm Ne 3-y/2008, 28-y/2008, 59-y/2008),
TAKOX TPUYI NPUMMHANOCA KOHCTUTYLIMHE NPOBAAXEHHS Y CMPABAX 30 KOHCTUTYLIMHK-
MM MOAQHHAMU HAPOLAHMX AenyTaTiB YKPAiHM LWOAO KOHCTUTYLIMHOCTI PO3NOPALXEHb
MpesupeHTta YkpaiHu Npo TMMYACOBE BUKOHAHHS 060B a3KiB ronis MiCLEBMX AepXKaB-
HUx  agminictpauin  (yxsanu  KowctutyuinHoro Cyay  Ykpainu  37-yn/2008,
51-yn/2008, 48-yn/2009) Towo.

TOKMM YMHOM, OPraHKM AEPXXABHOI BAAAM XO4 GOPMASbHO [iKOTh Y MEXAX KOHCTH-
TYLiMHOT 30KOHHOCTI, OIHAK CTBOPIOIOTH YMOBMU, 3a skux Konctutyuinnuin Cya Ykpainu
CTA€E 3APYYHUKOM CUTYALii, WO CBIAYMTb MPO BIACYTHICTb HOMEXHOI CRiBNPALI MiX
UMMM OPraHaMM BAGAN.
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Ha xanb, 2009 pik 3anamM’aTaeTscs  TUM, WO TAK | 3ANULLMANCA HEBUPILLEHUMM
MUTAHHSA, NOB’A3AHI 3 YAOCKOHANEHHSIM 30KOHOLABCTBA, WO PErymioe OPraHisaLio 1
nopagok giansHocti Konctutyuiinoro Cyay Ykpainu. 9k nigTsepmkye TpuHaaus-
TmpiuHui gocsin pobotn KonctutyuinHoro Cyay Ykpainu, Taki npobnemu Hacnpasgi
icHytoTb. BoHM nos’a3aHi Hacamnepeq i3 HeLOCKOHAMICTIO NEBHUX MOMOXEHb 3AKOHY
Ykpainu «Mpo Konctutyuiinmin Cyn Ykpainmy. HagsHicTs Takmx Hegonikis 3ae6inbLiuo-
O € HOCMIAKOM TOrO, WO Y UbOMY 3aKOHI OB EAHAHO HOPMM, fKi PEryIoIOTL 0COBNK-
BOCTI KOHCTUTYLIMHOrO CyJOYMHCTBA B PI3HMX ACNEKTAX, O CAOME: HOPMM LLLOJO Opra-
HizauiiHK1x nutars gisnsHocTi KonctutyuiiHoro Cyay YkpaiHum, HOPpMM, SKMMU BU3HO-
4YEHO OCHOBHI MOMOXEHHS KOHCTUTYLIMHOrO MPABA, TA HOPMM, LLLO PENYMIOI0Tb NPOLEC
30IMCHEHHS KOHCTUTYLIMHOrO CyLOYMHCTBA.

Hocsig pisnbHOCTI CyaiB 3aranbHOT KOPUCAMKLUIT CBIAYMTb, WO TAKI MUTAHHS BPETY-
NbOBYIOTHCS OKPEMMMM 3AKOHAMM. TAK, MUTAHHSA OPTraHI3AULIMHOTO XQPAKTEPY BU3HA-
yatoTbcs 3akoHamm Ykpainu «[po cymoyctpin Ykpainm», «[lpo cratyc cyapis»,
OCHOBHI MONOXEHHS UmBiINbHOTrO npaea — LIMBinbHMM kogekcom Ykpainu, KpumiHans-
Horo npaea — KpnMMiHAnbHUM KOLEKCOM YKPATHU, MUTAHHS CYLOBOrO NPOBAAXEHHS Y
UMBINBHUX TA KPMMIHAMBHKMX cnpasax — BignosigHo LiMeinbHuUM npouecyansHum
kogekcom Ykpainm Ta KprMiHambHO-NpOoLeCyanbHWM KOGEKCOM YKPATHM.

LLlo 00 KOHCTUTYUIMHOTO CYAOYMHCTBA, TO CNPoba BUPILWTK BCi MUTAHHSA B Of-
HOMY NPOBOBOMY QKT MPW3BENA A0 TOTO, WO HA CbOrOfAHI MOTPEbYIOTL CyTTEBOTO
yOOCKOHANeHHs nonoxerHst 3akory Ykpainu «[1po Koncturyuinnmit Cyn Ykpdinmy,
AKMMM BPETYIbOBAHO SIK OPTrAHI3ALiMHI MUTAHHS, TAK i OCHOBM KOHCTUTYLIMHOIO Npa-
BQA, NPOLEC KOHCTUTYLIMHOrO NPOBALXKEHHSA Y CNPABAX 30 KOHCTUTYLIMHUMK MOACHHS-
MM TA KOHCTUTYLIMHUMM 3BEPHEHHAMM.

3anMwaloThCs TOKMMM, WO NOTPEBYIoTh 30KOHOAABYOTO BPEryIOBAHHS, BAXIMBI
MUTAHHS QiATbHOCTI €EAMHOTO OPraHy KOHCTUTYLIMHOT topmcamkuii B YKpaiHi, y Tomy
yumcni:

— 0COBNMBOCTI KOHCTUTYLIMHOTO NPOBAMKEHHS Yy CNPABAX MPO HALAHHS BUC-
HOBKIB W40 nopyLueHHs Bepxosroto Pagoio AsTonomnoi Pecny6nikmn Kpum Koneru-
Tyuii a6o 3akoHiB Ykpainu (nyHkT 22 yactunu nepwoi cratti 85 Konctutyuii Yxpainm)
TO y cnpasBax 3a noadHHam [lpesmpeHta YkpaiHW Wo[o KOHCTUTYLIMHOCTI QKTiB
Kabinety Minictpie Ykpainu, Aito skux 3ynuHEHO B MOPSAAKY, BUSHOYEHOMY MyHKTOM
15 yactunm nepwoi cratti 106 KoHctutyuii Ykpainu;

— 3AMNPOBOMKEHHA MEXAHI3MY, KM YHEMOXIMBIIIOBAB OM LUTyYHE BNOKYBAHHS
pobotn KonctutyuiniHoro Cyay YKpaiHM, 30KpeMa LNSIXOM HEHAAAHHS MOXIIMBOCTI
HOBOMPM3HAYEHOMY CyAAi CKNACTM MPMUCAry, WO € YMOBOIO AfIF MOro BCTyMy HOA
nocagy;

— BMW3HQAYEHHS MOHATTA nopylweHHs npucarn cyoaeto Konctutyuinoro Cyay
YKpaiHu Ta po3pobneHHs npouefypu BCTOHOBNEHHS GAKTy TOKOTO NOPYLLEHHS;

— KOHKPEeTU3aLis nonoxeHHs yactuHu yetseptoi ctatti 70 3akory Ykpainm «[po
KoHctutyuinHmi Cyn YKkpaiHuy, BIiGNOBIAHO [O SKOTO HEBMKOHOHHS PillEHHs, Hefo-
TpumanHs eucHoskis KowctutyuitHoro Cyay Ykpainm TarHyTs 30 coboio Bignosi-
OANbHICTb 3rgHO i3 3akoHOM. HeobxigHo, HOPELTi, BM3HAYUTM, SKY CAME Bigno-
BIAOMbHICTb HECYTb MOCAAOBI ocobu OPraHiB AEPXOBHOI BNAAM T4 MICLEBOTO
COMOBPSIAYBAHHS Y PA3i HEBUKOHAHHS HMMM piterb KoHctuTtyuiHoro Cyay, ockinbku
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TAKi Aji € NOPYLUEHHSM 30CAL | 3MICTY KOHCTUTYLIMHOIO KOHTPOJIO ik TAPAHTIi LOTpU-
MQAHHS KOHCTUTYLIMHOMO NMPUHLMINY BEPXOBEHCTBA NPABQA.

Iloci He BMPIWEHO MUTAHHS 3ANMPOBALXEHHS IHCTUTYTY KOHCTUTYLIMHOT CKapru sk
peanisauii rapanTosaHoro OCHOBHUM 3AKOHOM MPABA 3BEPHEHHS 4O CYay AMs 30XM-
CTY KOHCTUTYLiMHMX NpaB i cBobopd MoauHM i rpomaasHuMHa besnocepeaHbo Ha
nincrasi Konctmryuii. Ouckycii Haskono uiei Temn Touatscs Bxe He oamH pik. OgHak
NepcneKkTMBA BUPILLEHHS MUTAHHS M HUHI 3QNULLAETBCS HEBU3HAYEHOIO.

LLlopiuno go Konctutyuirtnoro Cyoy HOOXOAATL TUCAY NUCTIB TA 3BEPHEHD Bif HO-
LUMX CMIBBITYM3HMKIB, 30 KOXHUM 3 GKMX — [ONSA MIOAUHM, HOLIS HO LOMOMOrY, O MK
CMPOMOXHI PO3MAHYTH NIULLE X MI3EPHY YACTUHY.

Ocb i B MmuHynomy poui 3 306 3BepHEHb TPOMAAH MO CYTi PO3MAHYTO NULLIE OAHY
cnpasy, y 2008 poui 3 231 3BepHeHHs — x0aHOI, a 30 BCi pokm pisnsHocTi Cyay 3
1 898 sepHens posrsaHyto 17 cnpas (0,9 %), y Tor yac konm 3i 103 koHCTUTYUIMHMX
NOAAHb, CyD eKTaMM kUX BYM OPraHK AEPXABHOT BOAM, HOPOAHI AEMyTATH Ta Opra-
HU Micuesoro camospsaysarHs, Cya posmsanys 94 cnpasu (91,1 %), y 2008 poui 3
98 nogars — 87 cnpas (88,7 %), a 3a sci poku pisnbHocti Cyay 3 890 nopaHb pos-
rmsHyTo 677 cnpas (76,1 %).

Haoctarnok cnig HAronocmT, WO HABEAEHWMH AHAMI3 NPOBNeM KOHCTUTYLIMHOT
30KOHHOCTI, sIKi BUHMKQIOTh Y 38’83Ky 3 peanisauiero Konctutyuitium Cynom nosHosa-
XeHb LOAO rapaHTyBaHHs BepxoseHcTed Konctutyuii sk OcHoBHOro 3akoHy aepxa-
BM, 3YMOBNEHMUI HOCAMNEPen HEODXIAHICTIO 3aNPOBAIXKEHHA PEASTBHOTO MEXAHIZMY
3anobiranHs nopywens npunumcis Konctutyuii Ykpainn. OCHOBOMONOXHKUM Y LbOMY €
6E3yMOBHE BUKOHAHHS KOHCTUTYLIMHUX BUMOT LLIOAO MOAINY AEPXABHOT BIOAM HA 30-
KOHOAOBYY, BUKOHABYY TA CYLOBY, 34INCHEHHS MOBHOBOXEHb OPraHAMM AEPXABHOT
BNOAM BUKIIIOYHO Y BCTAOHOBNIEHUX KOHCTUTYLiEI0 MEXaX i BIANOBIAHO O 30KOHIB (cTaT-
79 6) T HE TiNbKKM BU3HAHHS, O M HEYXMIbHE AOTPUMAHHS MPUHLMITY BEPXOBEHCTBA
npaea (crartrs 8).

Peanisauis umx sumor OcHOBHOro 3aKOHY, 30 YMOBM HASBHOCTI AiEBOrO KOHCTU-
TYLIMHOTO KOHTPOIIO 3 BOKY BCiX Cy6 €KTIB MOTO 3MIMCHEHHS K Y Chepi 3aKOHOTBOP-
4OCTI, TAK | TPABO3ACTOCYBAHHA, € 3AMNOPYKOI0 NOBYA0BK AIMCHO MPABOBOI AEPXABM.
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KOHCTUTYLiMHI LiHHOCTi TQ KOHCTUTYLIMHA IopUcnpyaAeHLis
B YKpaiHi
M. Casumn

KQHAMAAT IOPUAMYHUX HAYK, LOLEHT,
paaruk [onosu Konctutyuintoro Cyay Ykpainu

[MUTOHHA NPO B3AEMO3B’A30K KOHCTUTYLIOHAMI3MY 3 KOHCTUTYLIIMHUMM LIIHHOCTAMM
€ HOBMM i BAXIIMBUM, OCKINIbKM 3YMOBITIOE CHMHTATMY' KOHCTUTYLT T KOHCTUTYLLIMHOMO
nopsiaky. Amke KOHCTUTYLIMHI LIHHOCTI BU3HAYQOTb 3MICT KOHCTUTYLIMHUX MPMHLUMMIB i
HOPM, TIyMayeHHs akmx noknageHo Ha Konctutyuinnmit Cya Ykpainm. Born B3aemo-
MOB’A3QHI 3 YCTAHOBKAMM TA [OOKTPMHQANbHUMM OPIEHTUPAMM NPM  iHTepnpeTauii
KOHCTUTYUIMHOTO TEKCTY B KOHKPETHIM ICTOPHUHIN 06CTAHOBL.

CrocoBHo NPUPOAN KOHCTUTYLLIMHMUX LIHHOCTEN Y AisNbHOCTI KOHCTUTYLIMHOI toC-
TMLUiT iICHYE cynepeunveBa AYMKA, 3riHO 3 AKOKO OMNEPYBAHHS KATErOPI€rd KOHCTU-
TYLiMHMX UIHHOCTEM MOCATAE HA 3ACAAM KOHCTUTYLIOHANI3MY — 3AXMCT NiGepanbHmx
npas, ki BU3HAYAOTb JOMYCTUMI MEXI AEPXABHOrO BTPYYAHHS Y NPUBATHY QBTO-
HOMItO 0cobu?. Yropceki Haykosui P. Bity ta A. LLaito BBaXaiOTb, WO KOHCTUTYLiMHI
LiHHOCTI BM3HOYAIOTb METY | HAMPAMM PO3BUTKY KOHCTUTYLIMHOI CUCTEMM HA LLKOAY
NPOBAM i cBODOOAAM MIOAMHM, TAOKMM YMHOM BUKITIOYAIOUYM OCTAHHI 3 L€l cucTemu. Taka
TOYKA 30PYy € CYMHIBHOIO 3 Org4y HA OAMHAMIKY PO3BUTKY KOHCTUTYLIMHOI IOpUCnpy-
neHuii B camirt YropLumHi Ta HimeuuunHi, Ha npuknag skoi nocunaoTbes 3ragaHi BUeHi-
KOHCTUTYLLIOHANICTH, O TAKOX B iHLWMX KPATHOX €BPOMM, fKi 3AMO3UUMIU HIMELLKY MO-
AEeMb KOHCTUTYLIMHOT I0CTULT. 30 CyHACHKX YMOB Y KOHCTUTYLIMHIN IOPUCIPYAEHLIT MoK
BUPiWEHHI Oyab-fKuMxX KATEropid CrpaB OCHOBHWMM 3ABAAHHSM € 3a6e3nedyeHHs
nybnivyHOrO IHTEPECY, AKUM He 30BXAM 36IraeTbCsl i3 MPUBATHUMM, LEPXKABHUMM UM
MYHIUMMNANBHUMU iHTEPECaMM, TOBTO 306Ee3NeUYEeHHs KOHCTUTYLIMHOCTI®.

[eski aBTOpM po3MAfAOTE KOHCTUTYLIAHI LIHHOCTI Y KOHTEKCTi KOHCTUTYLiMHMX
iHctutyTis. Tak, lonosa KonctutyuiiHoro Cyay Pociricekoi @epepauii B. 3opbkin* Ho-
rONOLLIYE HO B3AEMO3B A3KY MK [1€PXABOIO | BEPXOBEHCTBOM MPABA TA CBOBOAOHO i
30KOHOM SIK KOHCTUTYLiMHUMK LiHHOCTAMM. OaHOK 30 TAKOrO Migxomy BinOyBaETbCS
3MILLYBAHHSA MOHATb, OCKIIbKM AEPXABA | 30KOH HE MOXXYTb PO3MAAATICS FK LIHHOCTI,

' MpeTbcs HOCAMNEPE NPO BHYTPILLHIO NOFIKY | BU3HAYEHMI QNFOPUTM AiK NPM GOPMYBAHHI, NEPEOCMMC-
neHHi, pedOPMYBAHHI KOHCTUTYLLT Ik HOPMATUBHOT CCTEMM TA NMEBHOTO THMy Npasonopsaky. CuHTarma
3YMOBTIOE NOTiKY | MOCNiIBOBHICTb BUHUKHEHHS ifle KOHCTUTYLIOHANI3MY, X NeriTMMaLilo, BMIPOBAAXKEHHS
B XKMTTS TQ NPOBOBMM 3AXMCT.

2 Yury P., LLavio A. KOHCTUTYUMOHHBIE LEHHOCTM B MPAKTMKE KOHCTUTYLMOHHOTO npasocyams Bexrpuu //
CpasHutensHoe KoHcTuTyunoHnHoe oboaperne. — 2007. — Ne 2 (59).

® MNpo ue Takox csigumts npaktnka KonctutyuitHoro Cyay YkpaiHu, AKMA NPW BUPILLEHH] MUTAHHS NPO
CIBBIAHOLLIEHHS MiXX KOHCTUTYLIMHUMM LiNSmu (HaioHansHa 6e3nexka, rpoMaaChKMIA MOPSILOK, EKOHOMIUHMI
006POBYT, MOPANBHICTE HACENEHHS TOLLO) HACAMNEPEN, ACE OLUIHKY Aill Ha NPEAMET TOrO, YK He [onyC-
KOETLCA NPM LOMY 3BYXEHHS 3MICTY Ta 06 cary icHytoumx npas i ceobog. Mpu 06rpyHTYBAHHI CBOIX PilleHb
KCY cnupaerbca Ha iHwy momens, 3a 9KOi A€ OUiHKY CriBBIAHOLIEHHIO NPaB i cBO60A NOAMHM, 3aCal
PIBHOCTI, CNPUBEMAIMBOCTI, BEPXOBEHCTBA MPABA TOLLO, SIKO 3YMOBAEHA BU3HAHHAM iX B3OEMHOTO 6ANaHCy.
* 3opbkuH B. Akcnonorundeckue acnektsi Konctutywmm Poccn // CpasHutensHoe KOHCTUTYyUMOHHOE
o6osperue. — 2008. — No 4 (65).
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TOMYy LLO € 3acobamu ix 3a6e3nedeHHs. [Tpo HeLoPEUHICTb LbOro Niaxoay CBiYMTbL Cy-
YOCHA KPU3Q TPAAMLIMHOT KOHUENLIT ePXABHOTO CyBEPEHITETY', OCKINbKM MO-HOBOMY
TPAKTYETLCA NETTUMHICTL NyBiYHOT BNaam. Y HAYKOBUX KOSIOX BUCIOBIOOTLCS TAKOX
LYMKM PO GOPMYBAHHS MEPEXEBOTO MPABONOPAAKY?, AKUIA TPAHCHOPMYE NPUPOLY
ny6nivHOT BAAAM, TOMY Y LIbOMY KOHTEKCTI OPEYHILLIE TOBOPUTHU NMPO HAPOAHMMA, O He
LEPXKABHUIM CyBEPEHITET, OQHAOK OCTAHHIM BIAITPAE BOXIMBY IHCTUTYLIMHY POfb Y
306e3ne4eHHi KOHCTUTYLIMHUX LUIHHOCTEMN.

3akoH cam no cobi sk GOPManbHE BUPAXEHHS MPABA TOKOX HE MOXE BU3HOBATH-
€S LIHHICTIO, WO MA€E COMOLOCTATHIM XapakTep. |Hakwe KOHCTUTYUIMHO-NPABOBI Nu-
TaHHs Oyae CKNOAHO BMPILLMTK NIULLE Y BY3bKMX PAMKAX IOPUAMYHOTO MO3UTUBI3MY,
KMt HE HOLAE BIANOBIL, LLLO € OCHOBOIO 3AKOHY, SIKMM € MO0 B3AEMO3B 130K i3 MOMITU-
KOKO, MOPAIO, EKOHOMIKOIO, KYNIbTYPOIO; i, Bislble TOro, TAKA POsib 30KOHY 3rigHO 3
NOCTYNATAMM IOPUAMYHOTO NO3UTMBI3MY 3AMNEPEYHYETHCH.

Cnpoba obrpyHtyBaTth B Pocii BOKTPUHY «CyBEPEHHOT AEMOKPATIi»®, aKka HIbUTO
MOE CMHTETUYHWMIA XAPOKTEP, HA MIACTABI HABEAEHWX BULLE MIPKYBOHb TAKOX HE
BILNOBIAGE NPWPOAI KOHCTUTYLiOHANI3MyY. [lo cyTi, BOKTPMHAO «CyBEpPEHHOI AeMo-
KPQTii» 3QraHse B ryxuit KyT POCIMCbKUIA KOHCTUTYLiMHMIA auckypc. OTxe, noHaTTS
«KOHCTUTYLIMHI LHHOCTI» NOTPeby€e YiTKOrO BM3HAYEHHS. 3BAXKAKYM HA MPOLECH
rnobanisauii y npasi, HACMIAKOM YOrO € 3AMO3MYEHHS OKPEMMX ENIEMEHTIB KOHCTU-
TYLIiOHANI3MY, LOUINMbHO FOBOPUTU MPO LMBINI3ALIMHMI BUMIP LIHHOCTEM, SKi BU3HAYA-
IOTb KOHCTUTYLIMHY MATPULIO KOHKPETHOrO TUMy CyChinbCTBA, — OCHOBHI 3QCAAM,
IHCTUTYTU TA NpoLUEesypH, fKi MAIOTb CTANUIA XAPAKTEP TA ineHTUdIKYIOTh HO NPABOBIH
KQPTi CBITY NEBHY KOHCTUTYLiMHY CUCTEMY.

PO3BUTOK KOHCTUTYLIMHOIO NPABA KOHKPETHOI KPATHW 30EXMTb Bif, NEBHUX yCTA-
NEHWX YABMEHb, A€M TA 3BMUYAIB, sIKi BTIMIOIOTLCA Y CTEPEOTUNAX NOBERIHKM (apxeTmn)
TQ BIATBOPIOIOTLCS, TOOTO MatoTh GesnepepsHuit xapakTtep. [oseniHka GopmyeTbes
nuUwe y NeBHOMY COLASIBHOMY KOHTEKCTI, OCKIfbKM IHOMBIL TiNbkM B HbOMY MOXE
nepecnifyBatu iHTepecu, ki 6asyloTbCa HA MOrO MPUPOAXEHUX LIHHOCTAX. TAKMM
YMHOM, YTBOPIOETHCA BIAKPUTA COLIANbHA CUCTEMA Y3rOOXEHHS iHTepeciB iHAMBIAIB,
30CHOBAHUX HA YCBILOMIIEHHI CNiNbHOCTI WOAO NEBHMX NPUPOIKEHUX UiHHOCTEN. [Tou
LbOMY CUCTEMA LIHHOCTEM, KA CKIAAAETbCSA, MOXE MATH MOMIBAPIAHTHWUIA XAPAKTEP,

' Ius.: Mepe XK. Mpurumn cysepenitety. — J1.: Kanssapis, 2003; Xasiek P. A. or. MNpaeo, 3akoHoaaTens-
ctBO M cBobopa: CoBpEMEHHOE MOHMMAHWE NMOEPAnbHBIX MPUHLMMNOB CNPABEANTMBOCTM M NOAUTUKM /
Dpunpux Asryct don Xaitek; nep. ¢ anm. b. MuHckepa u A. Kycrapesao; nog pea. A. Kypsiesa. — M., 2006;
Lavio A. Camoorparmruerme Bnactv (Kpatkmit kypc koHCTUTyumoHanmama): Mep. ¢ anrm. — M., 2001.

2 Mpo nyBnivHO-NPABOBY NEFTUMALIIO MEPEXEBOrO MPABONOPSAKY, LLO BA3YETLCA AK HA HALIOHANbHMX,
TAK | HO CYNPAHALIOHANBHMX | MDKHOPOAHMX LiHHOCTAX, AuB.: TaHyes E. BosHukalowmit HagHaumoHanb-
HbIl KOHCTUTYUMOHAMM3M U COBPEMEHHBIE CMCTEMBI KOHCTUTYLUMOHHOTO koHTponsa // CpashutensHoe
KOHCTUTYUmoHHOEe o6o3penmne. — 2007. — Ne 4 (61); Stein, Torsten. Demokratische Legetimierung auf
supranationaler und internationaler Ebene // Zeitschrift fuer auslaendischer oeffentliche Rechts und
Voelkerrecht, 64. — (2004). S. 563—-570; Bogdandy A. von, Haussler S., Hanschmann F., Utz R. State-
Building, Nation-Building, and Constitutional Politics in Post-Conflict Situations: Conceptual
Clarifications and an Appraisal of Different Approach // Max Planck Yearbook of United Nations Law,
Volume 9. — 2005. — P. 579-613.

® [Ixarapsr A. CyBepeHHas AeMOKPATUS KOk OTOBPAXEHHE KOHCTUTYLMOHHBIX LEHHOCTEN B 3epkane 06-
LeHauMoHanbHeIx MHTepecos // CpasHuTensHoe kKoHCTUTYUmoHHOe o6osperue. — 2007. — Ne 4 (61).
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WO 3YMOBNEHO CAME MPUPOAHUMKM MOTPebaMu Ta iHTepecamu iHauMeigis. Te came
Bi,q6yBc1€Tbc;|, KONMU MAETbCA NPO B3AEMOAIIO NEBHMX COLLIANbHUX IHCTUTYTIB, HOMBULLIMM
CTyNneHeM OPraHi3aLil SKMx CbOrOAHI MPUMHATO BBAXKATU AEPXKABY.

Cnpobu geakmx BYEHMX IHTEPNPETYBATM LIHHOCTI Yepes 3BAXYBAHHA CyCnifbHOI
KOPUCHOCTI iepXaBu', ETHIUHMX, KyNbTYPHUX GAKTOPIB, TPAAMLIH®, COLIANBHUX TPy YK
enit’, npioputeTis y chepi MKHOPOAHUX BIAHOCUH® BCTYNAIOTL Y NPOTUPIYYS 3 TUM, LLLO
LIHHOCTI Y NpAaBi BU3HAYAIOTHCA Yepe3d NPEeaMET PEerytoBAHHS CYCMiNbHUX BILHOCKH.
OpHak y opycnpyneHuii npeamer NPABoOBOrO PEryOBAHHS € IOPUANKO-TEXHIYHUM
NAPAOMETPOM YHOPMYBAHHS CYCMiNbHMX BIAHOCKH, | BIH HE MOXe PO3rMafaTMCa §K
LIHHICTb, OCKiNbKM NPABOBE PEryNIOBAHHS NMOKIMKAHE 3AXMLLATA COLiAMbHI LiHHOCTI.
3 ormagy Ha e KOHCTUTYLIMHMMM LIHHOCTAMM MOXHQ BBAXATH MEBHI yHiBEpCAnii®, Wwo
3a6e3neuyioTbcs 30cO6aMM NPABOBOIO 3AXMCTY BINOBIAHO 10 KOHCTUTYLLT TA BU3HA-
4QOTb 3MICT T MpUHLMNIB | HOPM. [Ing 3'sCyBAHHA NPUPOAM KOHCTUTYLIMHUX LIHHOCTEHH
i NOTPIGHO 3BEPTATUCA A0 AOKTPUHM KOHCTUTYLIOHANI3MY K CYKYMHOCTI inei, Teopi
TQ YAB/IEHb MPO POSb KOHCTUTYLIT y CYyCMiNbHOMY XMTTI.

30 CBOEKO CYTHICTIO KOHLEMLiA KOHCTUTYLIOHANI3MYy (GOPMYE APXITEKTOHIKY
couianbHUX 3B’A3KIB, LLO MPYHTYIOTbCS HA ifeax 3B'S30HOCTI AEPXABKU NMPABOM, SKE €
HEWTPANBHUM IHCTPYMEHTOM 306e3neueHHs noTpeb Ta iHTepecis iHAMBIAIB, CMINbHOT
4K CYCMINbHUX IHCTUTYTIB. IHLUMMKM CIOBAMM, KOHCTUTYLIOHAMI3M TPAKTYE MPABO SIK ME-
XQAHI3M PO3Moginy couianbHux 6nar Ha 3acaaax ceoboam, PIBHOCTI, CNPABEASMBOCTI
TA NOBATMM TAHOCTI NMIOAUHM.

3rigHo 3 NiGepanbHOK AOKTPUHOK KOHCTUTYLIOHANI3M PO3MISAAETLCS K CUCTEMA
NPOBNiHHS, NOOYAOBAHA HA ifei OBMEXEHH LEePXABHOTO BTPYYAHHS Y MPUBATHE
XUTTA 0CObM, TOBTO CoUianbHOIO WHHICTIO BUCTYNaE ceoboaa’. Jepxasa 30 TAkMx
YMOB PO3MIAAAETLCSA AK IHCTUTYT, MOKIMKAHWI rApPAHTYBATH Besneky y cycninbCTsi’, B
AKOMY BifIbHO PO3BMBAIOTLCA IHAMBIAM, MIHIMANIBHO BTPYHAIOUYMCH Y IXHE XMUTTS. OCHO-

' fo66¢ T. Nlesnadan, unm matepus, Gopma M BNACTb TOCYAAPCTBA LEPKOBHOTO M rPAXAAHCKoro //
Cobpanue coumnennit: B 2 1. — M., 1989. — T. 2; Ipywescexkmii M. C. Ykpaincska napTis coujanicrie-
pesoniouiorepis Ta i 3asganHa. — K., 1920; MixHoscbkusi M. Camocriina Ykpaina. — J1., 1900.

2 Monteckbe LLI. J1. O pyxe sakoros // M36p. cou. — M., 1955; Peber J1. Teopia Hauii. — MioHxeH:
Cyuacha Ykpaina, 1995; Tosnbu A. [Ix. NMoctmxenne ncropum. — M.: Mporpecc, 1991.

* Dnrensc @. MpuHumnel kommyHnsma // CounHerusa. — 2-e usp. — M., 1955. — T, 4.

* Ulenenes M. A. Teopis MixHapoaHux sigHocuH. — K.: Buwa wkona, 2004.

* [po yHisepcanii ak MOPAnbHO-NONiITMYHI 3acobu neritumaii npasa sragye |. Kant y ceoix npausx i pos-
rMAae ix sk OCHOBY LOCATHEHHS 3AranbHOro MUpPY Ta GOPMYBAHHS CBITOBOrO MOPSAKY HA NYMAHICTUUHMX
sacagox. (Oue.: Kant M. K sBeuromy mupy // Counrenms: B 6 7. — M.: Mbicnb, 1966. — T. 6). Lli aymku €
QKTYQbHUMM CbOTOAHI Y 3B’A3KY 3 HEOBXIAHICTIO PO3WMPEHHS MKHOPOAHOTO CMiBPOBITHULTBA B YMOBOX
TPAHCHOPMALi MIXXHAPOAHOTO MPABOMOPSIAKY, 3POCTAHHS PO MiXKHAPOAHUX TA MIXAEPXABHUX Op-
raHI3AUIM, TPAHCHALIOHABHMX Kopropauii. lenani nowmpeHio NPaKTUKOKO CTAE NOCHUNIEHHS AKTUB-
HOCTI OPraHIB KOHCTUTYLIMHOT I0CTULT, O AKMX YNOBHOBOXEHI Cy6 €kTU 3BEPTAIOTLCA ANs 3 ACYBAHHS
KOHCTUTYLIMHOCTI AeneryBaHHs YACTMHM CYBEPEHHMX MOBHOBOXEHb AEPXABM CYNPAHALIOHANbHUM
gnactsm (Himewunna, @paruis, Hexis).

¢ Jlibepaniam BU3HAUYAE MIHIMANBHI POMKM BTPYYAHHS Y MPMBATHE XUTTS 0COOM 3 BOKY AEPXKABM, B HEOMY
IMAMILMTHO 30KNAAEHO TAKI LIHHOCTI, Ik cBO6OAA i piBHICTb. Jdymkn npo ue mictatbes y TBopax [Ix. Jlokka,
Lx. Cr. Mins. |13 cysachux gocnigHumkis uint Temi npuainsiots yeary b. Jleowi, T. P. C. Annen Ta in.

7 Besneka y cycninbCTei € NpeamMeTom sk forosipHoi Teopii aepxasu (Ox. JIokk), Tak i eTaTnyHMX Teuin,
nounHatoum sig T. [066ca, | 3aKIHYYIOUM BYNIbIAPU3OBAHUM MAPKCM3MOM PAASHCBKOrO 3PA3KA.
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BOO 6e3MneKkM BBOXAETLCS LOOEPXAHHS MEBHMX MPUPOLHUX 30KOHIB, LLLO BIANOBIAAIOTb
MOPANbHUM 3acaaam’.

LliHHOCTi 30BXAM € NOKA3HUKOM KYNbTYPHUX BIAMIHHOCTEM, O OCTAHHI JO3BONAIOTL
iNEHTUdIKYBATM NEBHY KOHCTUTYLIMHY TPOAMUIIO K CKNAAoBY KynbTypwu. Pesynstati
HOYKOBWMX AOCHIAXEHb, 30KPEMA Y ranysi KOHCTUTYLIMHOT IOPMCIPYAEHLii, CyCrinbHi
nebati LoJo 3MICTY 3aKOHOLABUYMX 30XOMiB OB EKTUBHO 36iMblyIOTh 06CAr iHPOP-
MaLji, WO NPMBOANUTL OO AKICHO HOBWMX CTPYKTYPHMX 3MiH Yy CyCMinbCTBi, OCKiNbKM
3MIHIOIOTbCS MOTUBALS, NOTPEOU TA IHTEPECH IHAMBIAIB, TPAHCPOPMYETLCH APXETHM
nmoamHu. Lle nae nigctasm geakum AOCNiAHUMKOM FOBOPUTU, WO CYCMinbCTBO i NPABO
BCTYNAIOTb B €MOXy MOCTMOAEPHY, fKA XAPAKTEPU3YETLCS Binbll HAMONErNMMBUM
BiACTOIOBAHHSAM iHAMBIAYQNbHOCTI Ta amMdbepeHuiauii y cycnianTBi?.

KoHuenuis KOHCTUTYLOHANI3MY IHCTPYMEHTAMM 306€3NeHEHHs TaKMX LIHHOCTEMN
nepeabayae nogin BnaaM, NOKIUKAHUIA HE LOMYCTUTM KOHLEHTPALIO BAAAM TA 3710-
BXMBOHHS Heto. Y CUMCTEMI CTPMMYBAHbL | MPOTUBAT BAXIIMBA POSb HANEXWUTb CYAAM,
fKi, BNACHE, | BU3HAYAKOTb AOMYCTUMI MEXI AEPXABHOIO BTPYYAHHS Y MPUBATHY OBTO-
HoMito. Pexum napnameHtapmamy sabesnedye neritMMHICTb GyHKUIOHYBAHHSA
yPsALy — 30NEXHO Bif GOPMM NPABNIHHA — 30 LONOMOTOI0 3acobis iHBECTUTYPM (POp-
MyBQOHHs) Ta/Q60 KOHTPOMIO 30 AIANLHICTIO ypAay, SKMI TAKOX IMMILMTHO BKIKOYAE
KOHTPOJb HO, APMIEIO TA IHLLIMMM CNELIANBHUMM CITY>XKOAMMU.

303HAYEHT eNeMEHTH KOHCTUTYLIOHOMNI3MY MAIOTh IHCTPYMEHTAMbHUIA XAPAKTEP.
BoHu He 3aBXAM BUPAXAOTs OCOBAMBOCTI APXETHMY IIOAUHM, LLIO 3YMOBIIOE CTEPEO-
TMNK T NOBEMIHKM, 30KPEMQ BUKOPWCTAHHS MPABOBMX 3aCOBiB 3aan9 306e3nedeHHs
CBOIX noTpeb Ta iHTepecis, Aki MOKNQAEHO B OCHOBY MPAB MIOAMHM Y PO3YMIHHI
30XigHOIT TPOAMLIT MpaBa.

Cucrema couianbHux LIHHOCTEN, AKA NiATPUMMYETLCA ABTOPUTETOM NPABA, NEXMUTb
B OCHOBI JOC/IAXEHb IOPUAMYHOT AKCIONOrii (BYEHHS NPO uiHHOCTI y npasi). LlinnocTi
3ABXAM PO3MMAAANMCH K OPIEHTUP MOBEAIHKM JIIOAMHM, LLO AKYMYIIOIOTb YABNEHHS
npo i wini i HOPMK HO OCHOBI NMEBHOTO icTopuyHOro poceigy’. LliHHocTi ctaHoBnATL
OCHOBY A9 NErTMMALi MPArHEeHb iHAMBIAA Yy CYCNiNbCTBI, SKE MAE BU3HAYEHY CTPYKTY-
py. HWUMM cnosamu, y Byab-aKOMy CyCninbCTBi iCHYE NEBHA CMCTEMA LiHHOCTEN, SIKA
0O3BOSIAE r|o6y,uyBom B3QEMOBMriAHI YMOBM N1 CMiNbHOTO MPOXMBAHHS foaein’.
3 nomagy KOHCTUTYLiHOrO Npasa’® us NPO6AEMATUKA MNEPEMILLYETCS Y MNOLWMHY

' Came HO 30CafaxX CNPOBEMIMBOCTI | MOPAMLHOCTI PO3MARAIOTE OPTAHI3ALIIO AEPXKABK LLIOTAAHACHKI
mopanictn A. @epriocon, Lesia [om. Ha upx xe sacanax 6a3yerbca KOHUENLis KATErOPUYHOTO iMnepa-
vy |. KanTa Ta Teopis cnpasepnveocri Ix. Ponsa.

?Mpo noctmopepriam y npasi ave.: Jlagep K.-X. Teopus ayTtononesunca kak noaxos, no3sonsioLLmMi yy-
LIE MOHATb MPABO NMOCTMOAEPHA (OT MEPAPXMU HOPM K TETEPAPXMK MSMEHSIOLLMXCS NOTTEPHOB NPABO-
BbIX MHTEPOTHOWeHW) // Mpasoseperne. — 2007. — Neo 1. — C. 13—42.

3 [lenmcenko B. M., Knumonuyk B. M., Mousanos FO. O. Quckypc ceoboau: yTonis Ta peansHicTs BuGo-
py. — J1.: Actpons6ia, 2007. — C. 75-116; Jlanun H. M. MogpepHrusaums 6a30BbIX LEHHOCTEN pOC-
cuar // Coumonornyeckue nccneposamms. — 1996, — No 5.

* Mapcorc T. Cuctema cospemennbix obwects / Mep. ¢ anrn. J1. A. Cegosa v A. [I. Kosanesa; MNog peg.
M. C. Kosaneson. — M.: Acnekr lNpecc, 1998. — C. 28.

* Y npasi npobnemy LiHHOCTEH noYanu AOCHimxyBaTM HewonasHo. (Ous.: [Toaumko-npasossie ueHHOC-
TH: uctopua u cospemerrocts / MNog pea. B. C. Hepcecanua. — M.: Daguropan YPCC, 2000). Mpobne-
MQ 3YMOBMEHA PI3HUMM MIAXOAAMM JO PO3YMIHHS NMPMPOAW MPABA MPELCTABHMKIB IOPUAMYHMX LUKIS.
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MOro mxepers, Lo HAKOAJE CBOIO crieuudiky HA iXHIO MPUPOAY (BUSHAHHS NEPBUHHMUM
oxepenom HOPMATUBHO-NPABOBOrO AKTA 3 IX iEPAPXIYHOIO CTPYKTYPOIO, AKTY CYAO-
BOTO MPELELEHTY, 3B1YAI0 TOLWO).

TakmMm YMHOM, 30NEXHO BifL TUMY CYCMiNbCTBA IEPAPXiS COLIANBHUX LIHHOCTEN MAE
BAPIATMBHUIM XAPAKTEP, OCKiNbKM CTPYKTYPA CAMOrO CyCniflbCTBA 3YMOBIIIOE iX Pi3HY
Bary. Y KOHCTUTYLIMHIN lopucnpyaeHLii LIHHOCTI BiirpaoTh BAXKMBY POfb NPU BU3HA-
YEHHI CMiBBIAHOLUEHHS MiX PI3BHUMM TPYNAMM IHTEPECIB 9K OCHOBOMOMOXHUX YMOB A4
LOCTYNy 0CObM [0 NEBHMX COUianbHUX Bnar.

3okpema, KoHctutyuittunin Cyn YkpaiHu B OCHOBI KPWUTEPIIB BMPILLEHHS CBOIX
cnpas yacTo sbayae 3abesnedeHHs 6anancy iHTepecis. [Mpu BUpILLEHHI CNpaBm Npo
PI3HMLIO Y Bili MixX ycuHoBMmoBauem Ta autnHoto Konctutyuintui Cyn nas ouiHky 60-
NAHCY IHTEPECIB YCMHOBIIIOBAYA TA AUTUHM | BU3HAB, WO AOAEPXAHHSA PI3HMLI Y BiLi
MiX YCUHOBMIOBAYEM TA AUTUMHOIO € 060B’93KOBOIO BUMOTOIO O BCiX OCIO, 9Ki MAOTb
BAXAHHS YCUHOBUTU AnTUHY. OCHOBOIKO TOKOTO PILEHHS CTANO 306e3MNeYeHHs iHTe-
PECiB OUTUHM, KY BCUHOBIIOIOTb, O TAKOX MIPKYBOHHS LLOAO NErNTUMHOCTI BCTOHOB-
NIEHHs Y 30KOHI NPOLEeAyPHUX BUMOT A0 ycuHosmosada'. Ha aymky aeskux cyagis, Oy-
no 6 pouinbHiwe BubPATH Binbly M KMt BOPIQHT BUPILLEHHS W€l CNPABM, OCKinbku
BCTAHOBNEHHS NPOBMAA NPO HEAOMYCTMMICTb NEPEBULLEHHSA PISHMLI Y Billi MK AUTU-
HOIO TO YCMHOBIIIOBAYEM HE TAPAHTYE PIBHOTO JOCTYMY A OKPEMMX KATEropiik ocio
(ak NpaBKNO, NEHCIOHEPIB) YCMHOBUTH AMTUHY, XO4A Le ByNo 6 MOXIIMBUM BUXOLAUM i3
MEAMYHMX, NCUXIYHMX, BIONOTYHMX, COLIANbHUX TA IHLLMX XOPAKTEPUCTUKM LIMX oci6
(cynns B. Kamno); npouenypHi BUMOMM A0 YCMHOBIOBAYA HE € JOCTATHLO OBFPYHTO-
BaHi (cynas M. MapkyLu); BCTQHOBREHHS TAKOTO OBMEXEHHS MPU3BOAUTD O 3BYXEH-
HA NPABQA OUTMHM HA CTBOPEHHS CIM'T, MATK BATBLKIB | XUTK Y CIMEMHOMY CEpPENOBULL
(cynns 1O. Hikitin). Take pisHe posymiHHa nuTaHL 306e3nedeHHs 6anaHcy iHTepecis
603y€TbCﬂ HO PIi3HMX NigXOAAX CyaAiB B IHTEpnpeTauii MOHATb CNPABELIMBOCTI,
PIBHOCTI, iHTEPECiB, 30XMLLEHMX NPABOM. Ha mpuknaai 3asHaYeHoi cnpasu cnocre-
PIrQEMO KOPENALIIO MiX KOHCTUTYLIMHUMM LIHHOCTSAMM, OCKinbku dinocodis piieHHs
Neo 3-pn/2009 6asyetbes, BNacHe, Ha 3a6€3NeUYEHHI NgHOCTI JIOAMHM, O IMAMILMTHO
nepenbadyae 6anaHc iHTepecis (y UbOMY BUNAAKY — AUTUHM TA YCMHOBKOBAYA); CyT-
HOCTI MpoLefypHOi CNPABEAIMBOCTI, OCKIfbKM PILLEHHA MNPO YCMHOBNEHHS OMTUHM
NPUIUMAE CyA 3AranbHOT IOPUCOMKLIT HO OCHOBI 30KOHY; TPAKTYBAHHS CBOBOAM HEMOB-
HONITHLOT OCOBM (AUTMHU, LLLO BCUHOBIOIOTH) T CBOBOAM YCUHOBIOBAYA HO CTBOPEH-
Hsl CiM'T y KOHTEKCTI 0Bcsry i 3MICTy X NPABO3AATHOCTI.

Cycninbctea, nobygoBaHi HO 30CAAAX NOBATM IHAMBIAYANLHOCTI, Binblue TAXIIOTH
[0 BU3HAHHS LIHHOCTI cBOBOaK (niBepaniam); AKLLO CyCninbCTBO HAAAE NEPEBAryY iHTE-

3okpema, opuandHmi noautueism (O. KoHT) posranae sk wiHHiCTb 6e3n0CepenHbo 3aKOH, BiMEXOBYIO-
4K NPABO Bif MOPATI, MOMITUKM, EKOHOMIKM TOLO. HeonosnTueicTi BU3HAYAIOTL iEPAPXilO HOPM fiK Ca-
MoUiHHICTb, B akux Grundnorm mae TpaHcueHaeHTHuin xapaktep (. Kenbsen, I. Tapt). Couionoriuna
LIKOMQ PO3MALAE NPABO Y COLIANBHOMY KOHTEKCTI KPi3b MPU3MY HOro epeKTUBHOCTI, TOMY BUOKDEMITIOE
TAKi LIHHOCTI, IK CNIPABEAIMBICTb, PIBHICTb, coniaapmam. J1iGepanbHa KOHLENLif HAronoLwWwye Ha WiHHOCT
ceoboau, PIBHOCTI, CNPABEANMBOCTI (OCTOHHSA K UIHHICTL nNpasa y nibepanismi posrnafaeTses
LIOTIAHACHKOIO LLKOIOK MOPANICTIB; CbOrOAHI TAKOX CNifi OKPEMO BUAINUTH HOMPAM, AKi PEMNPE3EHTYIOTh
Ix. Ponz ta T. P. C. Annan).

" Piwenna KCY Ne 3-pn/2009 sin 03.02.2009 p.
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PEeCaM KONEKTUBY (KOMyHITapU3M), Tofi BinbLue LiHYETLCH CONMAAapU3M, TOBTO MiX CBO-
604010 | CONAAPU3IMOM ICHYE KOPEnsTUBHUI 3B'930K. Taka kopensuis 6esnocepenHbo
BMIMBAE HQ TPAKTYBAHHSA TAHOCTI MIOAMHM, iKe MOXe HABYBATM CAMOCTIMHOrO 3HQa-
YEHHS Y Pi3HMX TUNOX NPABOBUX CUCTEM.

3okpema, Ha 3acanax komyHitapuamy Konctutyuiriium Cynom BupilieHo cnpasy
npo gonomory no 6e3pobiTTio 3BinbHEHMM 30 yrogoto ctopiH'. CyTe cnpasu nonsara-
Na y BM3HAYEHHI TOrO, YU € KOHCTUTYLIMHMM MOMOXEHHS 3AKOHOAABCTBA MPO
060B’A30K AEPXABM CMNAYYBATU COLIANbHY AOMNOMOrY y pasi 6e3pobiTTs y BUNAAKY,
SKLLLO MPALIBHMK 3BiNbHUBCS 3 pOHOTH 30 B3AEMHOIO 3rofoto i3 pobotopasuem. Kon-
ctutyuiiHuii Cyf, BUSHOB HEKOHCTUTYLIMHUMM MOMOXEHHS COLIANIbHOTO 30KOHOAABCT-
BA, Ki BCTAHOBMIOBAIM MOXIIMBICTb OTPUMMAHHS COLIANbHOT LONMOMOTH Bifl EPXKABU
e i3 3akiHyeHHsm 90-neHHOro CTpoky nicns ix 38iNbHEHHA 3 POBOTH 30 B3AEMHOIO
3rofoko 3 AAMIHICTPALEIO pO6OTO,EI,OBLI,H. 3a ni6epoanoro nigxony NPaBOBA MO3MLLS
Cyny morna 61 cnmpaTmcs Ha KOHCTUTYLiMHMA NPUIUC, BIANOBIAHO A0 SKOrO NPABO HA
couianbHy ONOMOry y pasi 6e3pobiTTa BUHUKAE NULLIE Y PA3i HOCTAHHA HE3ANEXHUX
Bifl NPALiBHMKO OOCTABMH’. 30 TAKMX YMOB 4O NPALIBHUKA BUCYBANUCSA O BUMOTM OCO-
OUCTOI BiZNOBIAANBHOCTI 30 HOCAIAKM CBOIX A Ta NPUXMIABHOCTI AO BUKITIOYHO PUHKO-
BMX MEXAHI3MIB PEryNIOBAHHSA MUTAHb 3AXMCTY MOrO iHTEPECIB.

3rigHo i3 CoUianbHMM MiAXOA0M AepPXaBa 3060B'930HA 306€3NeYnTH COLIANbHMMA
30XMCT MPAB FPOMAfAH Y pasi 6e3pobiTTa, OCKiNbkM TPOMAASHM 3[iMCHIOIOTb
BINOBIAHI BMNNATKM HA BMNAAOK 6e3pobiTTa y cneuianizosaHi GOHAM, | 3 MOMEHTY
peeCTpaLii rPOMAASHMHA Ak BE3POBITHOrO B HLOTO BUHMKAE CyH €EKTUBHE NPABO HA
coujanbHui 3axumct. [Nopywenns Takmx 3acag 6yno ouiveno KonctutyuiHmm Cygom
K NOPYLUEHHSA MPUHLMMIY COLIANbHOI AEPXABH.

3a3HaYeHMIM NPMKNa HiTKO OEMOHCTPYE Kopenauio Mk nibepanismom i coniga-
PU3MOM Y KOHCTUTYLIMHIN IOPUCNPYAEHLIT, OCKIIbKM iX CMiBBIAHOLLEHHS 3yMOBNIEHO TA-
KOX COLIiQSbHOIO CTPYKTYPOIO, AISNbHICTIO IHCTUTYTIB MyBiYHOT BNOAM TA NPOLERYPHM-
MM TAPAHTIAMU MPAB JIOAMHM 1 OCHOBOMOJSIOXHUX CBODOL Y KOHKPETHOMY CyCrifibCTBI.

CborofiHi CnocTepiraeTbcs TEHAEHLis TPAKTYBATH MiAHICTb OCOBM CaMe y PAMKaXx
koHuenuii Welfare State, wo 3ymosnioe peanisauiio NpUHLMNY COLIANbHOT AepPXaBM
SIK HO IHCTUTYUIMHOMY, TOK | npouenypHOMy piBHsx. 3okpema, y npaktuui Peaeparb-
Horo Konctutyuinnoro Cyay HimeuunHu, Hessaxaioum HA BigCyTHICTb 3QKPINIeHHs
coujanbHux npae 8 OcHoBHOMY 3QKOHI, LOMIHYE Miaxis A0 3006e3neyeHHs 3axXMCTy
CouUianbHMX NPAB, 9Ki IHTEPNPETYIOTBCA KPi3b MPU3MY NPUHUMAY FIAHOCTI 9K KOHCTU-
TyuinHoi uiHHocTi. OfHAK NPUHUMM COLIANbHOT epPXaBM nepeadbadae BU3Ha4eHHs 6a-

' Piwenna KCY Ne 9-pn/2009 sig 28.04.2009 p.

2 B okpemiit aymui go Piwenns KCY Ne 9-pn/2009 sig 28.04.2009 p. cynas B. LLnwkin kasye Ha Te, wio
30 TOKMX YMOB TArAP COLIQMLHOI BiANOBIAANLHOCTI NEPEKNafaeTbca 3 pOOOTOAABLIB, AKi 30 AOMNOMOrOI0
Li€l npoueaypu 3BiNbHAIOTL CBOIX MPAUIBHMKIB, HA CyCMinbCTBO, MPMXOBYIOYM HACMPABAI MPAKTUKY
30IMCHEHHS pO6OTOJJ,OBLLﬂMM 3MiHM B OpraHisauii BMpO6HMLLTBO i npaui, B TOMy 4Mcni niksigawii, 6OHprT-
CTBA, PEOPraHizauii, nepenpodinoBaHHS MIANPUEMCTBA, OPraHI3aLii, YCTAHOBM, CKOPOYEHHS YMCESb-
HocTi abo wTaTty npauiBHMkie. BogHodac notouHe 30kOHOAABCTBO FAPAHTYBANO HANEXHMWIA PiBEHb
COUiaNbHOI 30XMLLEHOCTI TPOMAAAH HO BMNALOK HOCTAHHS 6e3p06iTTﬂ 30 TOKMX NiACTAB, OCKiNbKM po6o—
Tonaselp 3060B'93GHMI CMNAYYBATM CEPEAHLOMICAYHY 3APOBGITHY MNATY 3BIMbHEHOMY MPALIBHUKOBI
npotsarom came 90 gHis.
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NIQHCY IHTEPECIB Yy CYCniNbCTBI, MiX AEPXABOIO | POMAASHAMM, MPALIBHUKAMM | pOBO-
TOAABUAMM, MixX npodcninkamu i poboToaasuamm Tollo. 3abesnedeHHs Takoro 6a-
NIAHCY HE MOXE MOCAraTM HA CYTHICTb 3MICTy npas i ceobop moanHu. Came 3 Takmx
nincras Konctutyuintunin Cyn 303HQUAE, WO «3AraibHOBU3HAHMM € MPABMIIO, 3rigHO 3
AKUM CYTHICTb 3MICTY OCHOBHOTO NMPABA B XOAHOMY Pasi He Moxe ByTu nopylieHay'.

CnocTepiraeTbcs B3AEMHA KOPENSLIf MiX LIHHOCTAMM PIBHOCTI TG CNPABEANMBOCTI,
OCKIfbKM PIBHICTb 30CHOBAHA TAKOX | HO AMbepeHUiaLii, TOB’A3AHOT 3 TUM, LLIO KOXHQ
NIOAMHA MOE IHAMBIAYQNbHI 34IOHOCTI, WiNbOBI YCTAHOBKM TA MEBHI YMOBM Ans pe-
anisauii ceoix 3aibHocTeR. TOMy LIHHICTb PIBHOCTI NONArae y 3abesnedyeHHi MoXIMBO-
CTeN peaniayBaTH MNIOAMHOO CBiM NOTEHUIAN, SKMM 30KNAAEHWUN B HET NpUpooto Ta ii
couianbHMM JOCBIAOM. Takuit CTAH pedYelt CrpPUUMHIOE HEMPABOMIPHICTb AMCKPUMI-
HaUii, TOBTO 0BMEXEHHS MOXIIMBOCTEN KOHKPETHOT NIOAMHU y COLIANbHOMY Cepesio-
BULLI 30 6y,ub-ﬂKMMM O3HOKAMM, AKi 3yMOBIOBANM HOLOHHSA NEPEBAr iHLWMM 3a TAKMUX
cammx 06CTaBMH. Y NOEAHAHHI 3 PIBHICTIO BAPTICTb CNPABEMIMBOCTI BU3HAYAE BiANoO-
Biflb HQ 3AMUTAHHA: AKUM CAME YMHOM 30aBE3MeUyETbCA PO3MNOAIT MOXIMBOCTEN AN1A
PIBHOrO JOCTYNY A0 COLiANbHUX BAT 30 OAHAKOBUX XMUTTEBUX OOCTABMH?

BupisHioBaHHS MOXnuBOCTeN nepeabadyae 3abesneueHHs 3aransHoro bnara, ake
3iCTOBHE 3 OCOBUCTUMM, MEOMYHUMM, MCUXIYHUMM COLIQNBHMMM XAPAKTEPUCTUKAMM
inameina. Ockinbku NOAM 30 CBOTMM SKOCTSIMM BIAPI3HAOTHCH, TO NPABO 306esneqye
PiBHI MOXMMBOCTI JOCTYNy AO MOKCMMOSBHO LUMPOKOrO KOMA MPAaB, fKi FAPAHTYE
BignosigHa npasosa cuctema. OTxe, HEOBXIAHO BUM3HATH, LLO PIBHICTb FPYHTYETHCA
HO audepeHuiauii, OCKiNbKKU NIOAN € PISHUMM TA MAKOTb PI3HOMAHITHI MOXIMBOCTI
notpebu. ndeperuialis npas i ceo60a NOAMHU NPU3BOAUTL A0 NOLLYKY NPIOPUTETIB,
a Tomy 3a x. Ponsom cnpasennmeum € MOXIMBICTE OBMEXeHHst csoboau nuwe 30-
paau camoi ceoboau’.

Koncturyuintmit Cyn YkpaiHu TAKOX TIYMAYUTh NOHATTA CNPABEANMBOCTI 3 OraLy
Ha audeperuiauiio. CnpaseanmMeumM € 30CTOCYBAHHS MPABA HA 3ACAAAX PIBHOCTI BCiX
nepef 30KOHOM, BIINOBIAHOCTI 3M104YMHY | MOKAPAHHS, Linei 3aKkoHOAABLSA | 3acobis,
wo obupatoTecs ang ix gocsrHeHHs. [1posBoM CnpaBeannBoCTi y KPUMIHANBHOMY
NPABI € MTOKAPAHHS, ke MAE nepebyBaTh y CNIpaBEASIMBOMY CMiBBIAHOLWEHHI i3 TAXKiC-
TIO TO OOCTABUHOMM BUMHEHHS 3N0UYMHY. 3BIACH MOXHA AINTH BUCHOBKY: QEKBATHICTb
NOKAPQAHHS CTYMNEHIO THXKOCTI 31104YMHY BUMIMBAE 3 MPUHLMMY NPABOBOI AEPXABMH, i3
CYTi KOHCTUTYLIMHMX NPAB | CBOOOA MIOAMHU | TPOMAASHMHA, AKi HE MOXYTb ByTH 06-
MeXeHi, Kpim Bunagkis, nepeabadermnx Koncturyuieio Yekpainm®,

[MpaBO € OAHIEID 3 HOPMATUBHUX CUCTEM, SIKi 3YMOBIEH] COLANBHUM YCTPOEM 3 HO-
rO BEPTUKABHMMM | FOPU3OHTANBHUMM 3B’ A3KAMM. 30 TAKMX YMOB DOPMYETLCS NEBHUIA
KOHCEHCYC Wwoao couianbHux uiHHocTer. OCHOBOIO TAKOrO COLiANbHOTO MOPSAKY €

" Piwwenna KCY Ne 5-pn/2005 sig 22.09.2005 p. Takox KCY posrnagae ak nocaraHHs Ha CyTHICTb 3MIiCTy
OCHOBHOTO NPABA OBMEXEHHS ACUIHYBAHbL HA COLIANbHI BUAATKM Y 3aKOHax npo [lepxasHui GlomkeT
(Piwernsa KCY Ne 20-pn/2004 sig 01.12.2004 p., Ne 6-pn/2007 sig 09.07.2007 p., Ne 10-pn/2008
ein 22.05.2008 p.).

2 Ponz [Ix. Teopis cnpaseanusocti / Mep. 3 anrn. O. Mokposonscekuin. — K.: BupasHuuteo
Conomii Masnnyko «OcHosuy, 2001. — C. 346.

® Piwenns KCY Ne 15-pn/2004 gig 02.11.2004 p.
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cybCHaiapHICTb TO TONEPAHTHICTb. [106YA0BA BEPTUKANBHMX | TOPU3OHTANBHUX 3B A3-
KiB y CyCMinbCTBI, fiKi, BIANOBIAHO, XAPAKTEPU3YIOTL NMyONiyHE | NPUBATHE NPABO Y iX
3aranbHUX pucax, notpebye nesHOi OPraHisauii, BUABY IHILIATUBM, 3BAXYBAHHS
B3QEMHMX iHTepecis. TOMy KOHUEMLi BEPXOBEHCTBA MPABA NOKIMKAHA FAPAHTYBATH
BMKOPMUCTAHHS NMPABOBOTO IHCTPYMEHTAPIIO Ik HEMTPAbHOro 3acoby 3a6e3neyeHHs
PI3HOMOHITHUX IHTEPECIB Y CKITAAHO OPraHi30BAHOMY CyCMifbCTBI, OCKIbKM iHLLI HOP-
MQTUBHI CMCTEMM (MOPQIb, PENiris, 3BMYQI) FPYHTYIOTbCS MEPEBAXHO HA MEBHMX
npioputetax, npedbepeHLisx Y4 Nepesarax.

OpHum i3 6A30BKMX MOPATBHMX PETYNISTOPIB € NPUMHLMM TEPMMMOCTI 60, ToYHILWE,
TONEPAHTHOCTI, cdhepa il AKOro He OBMEXYETLCS HALIOHANBHUMM MUTAHHSMM. Tone-
PAHTHICTb 3ACHOBYETLCS HO MOPQAIBHIM MAKCHMMI, chopmynbosaniit |. Kantom, signo-
BiHO B0 SKOI KOXEH iHAMBIL NOKIMKAHUM BYMHSATM TAK, 9K BiH BUMHMB DM LWo[o cebe.

3BiCHO, TONEPAHTHICTL CBIAYMTL MPO CEKYNAPU3ALIO CYCMiNbCTBA, B TOMY YMCHI i
npasa. CydyacHi MirpauiiHi NpouecH CTaBAsTb HA MOPSLOK LEHHWI BUPILLEHHS
NPobBemM ChiBiCHYBAHHS NPEACTABHMKIB COLIQNbHUX CMifbHOT i3 PI3HUM KYSbTYPHUM
yknagom Ta modus vivendi. CydacHe cycninbCTso Bce Binblue Haraaye cknagHe mepe-
XWBO, EOHICTb SKOTO 3o6e3r|eqyeTbcg LWAAXOM IHTerpauii CcouianbHUX CRINbHOT.
CouianbHa iHTerpauis 6a3yeTbcs HO NPABOBIM TPAAMLIT KOHKPETHOTO CYCMifbCTBA TA
BK/IIOYEHHI 1O MPOLECY MPUMHATTS BAOAHWX PilleHb NPEeACTABHMKIB HALIOHANbHUX
MeHLWMH. BigcyTHicTb nerituMauii MpaB HAUIOHOMBHUX MEHLIMX TA (HLIMX OKPEMMX
CRiNbHOT (FPyN MIrPaHTIB, 30KkPEMa BiXEHLIB) NEBHOIO MIPOIO YCKIIAAHIOE JOCATHEHHS
TONEPAHTHOCTI Y CYCNiNbCTBI TA MOXE CTATU OAHWUM i3 AXEPEN BUHUKHEHHS 3NOUYMH-
HOCTI HQ ETHIYHOMY, PENITIMHOMY YU TPAAMLIMHO-3BMYAEBOMY FPYHTI'. 30 TAKMX YMOB
NPABO BUKOHYE AUCTPMOYTUBHY POSb LLOAO 3BAXYBAHHA IHTEPECIB IHAMBIIB, COLANb-
HWX CNINBHOT Y CyCMinbCTBI.

CouianbHe XuTTa i3 BArATOMAHITHICTIO IHTEPECIB, AKi 3HAXOMATb CBIM NPOSB Y
CyCninbHUX BIGBHOCMHAX, Nepeabayac BUsBNEHHs UMX iHTepecis. BignosigHo no opuc-
npyaeruii Konctutyuinoro Cyay YkpQiHu OXOPOHIOBAHMIA 30KOHOM iHTEPEC y MOro
BY3bKOMY 3HOYEHHI NepebyBae BUKIIOYHO Y NOTIKO-CMUCIIOBOMY 3B sI3KY i3 Cy6’ ekTuB-
HUMM MPABAMM, QNE MPSMO HAMM HE OMOCEPERKOBYETLCS, TOOTO BUXOAMTHL 3a MEXI OC-
TaHHix. Cyf TOKOX 303HAYMB, LLLO Yy CYCMiNbCTBI MOXE MATH MiCLLe KOHOMIKT iHTEpeCiB,
OJHOK OXOPOHIOBOHMWIM 30KOHOM iHTEpPEC BiAA3EPKAMIOE NEriTUMHE NMPArHEHHS MOro
HOCIst 1O TOTO, WO He 3060POHEHO 30KOHOM, O TOMY BiBOOPAXAE HE IopUaMUHY, d
bakTmuHy (couianbHy) MOXMBICTL. 3 Orsay Ha Ue 3riaHO 3 topucnpyaeHuieo KoHcTu-
TyuitHoro Cyfly MOXEMO FOBOPUTM NPO OXOPOHIOBAHMI 3AKOHOM HTEPEC, AKMIA:
«O3HAYAE NPABOBUI GEHOMEH, LLLO: Q) BUXOAMTH 30 MEXI 3MICTY Cy6'€KTUBHOTO NPABQ;
6) € caMOCTIMHKMM OB'EKTOM CYAOBOTO 30XMCTY TA iHLWKMX 3aCOBIB MPABOBOI OXOPOHM;

' Tlutanks aganTauii Ta iHTerpauii MirpaHTis, 30Kpema, BxXEHLB i LUYKAYiB NPUTYIIKY, € TPEAMETOM AMC-
KYCilt LLOAO OMTUMABHMX LUASXIB BUpiLLeHHs uiel npobnemu. Tak, y nposaaxerni KCY 6ynu cnpasu, npu-
cBsiueHi  YHKLIOHYBAHHIO CreuianbHOro oprady y céoepi MirpauiiHoil nonitmku, OAHAK BIACYTHICTb
NOCNIfOBHOT NONITMKK Y LM rany3i He AA€ 3MOTM HO CbOTOAHI PALIOHANBHO BUPILLMTH MUTAHHS IHTErpaLii
MIFPQHTIB Y COLQNbHE XMTTS 3 YPOAXYBAHHAM HEODBXigHOCTI 306e3neyeHHs ICTOPUYHOI CBIOMOCTI,
TPOAMLUIM | KynbTypu, siki cknanucs B YkpaiHi, wo 3rigHo 3i cT. 11 OcHOBHOro 30KOHY € KOHCTUTYLiIMHUMM
uinamu y pisneHocti gepxasu. (Ous.: Yxeana KCY Ne 12-yn/2009 sig 26.02.2009 p., ska crocysanacs
OKPEMMX MUTAHB EPXABHOTO YNPABAiHHSA y chepi MirpauiiHoi nonitmkm).
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B) MQE HO METI 3040BOSMIEHHS YCBIAOMNEHUX IHOUBIAYANbHMX | KONMEKTUBHUX r|0Tpe6; r)
He Moxe cynepeunt KoHctutyuii i 3akoHam YkpaiHm, CycninbHUM iHTEPECAM, 3arasib-
HOBM3HAHMM NPMHLMIAM NPABQA; f) 03HAYAE NPATHEHHS (HE IOPUANYHY MOXITMBICTD) 1O
KOPUCTYBAHHSI Y MEXOX MPABOBOIO PErYSIOBAHHS KOHKPETHUM MATEPiansHUM Ta/abo
HEeMaTepianbHUM BNArom; €) Po3rAnAETLCS FK NPOCTMIt NENTUMHUIA 103BiN, TOBTO Ta-
KWi, 1O He 3a60poHeHmit 3akoHoM. OXOPOHIOBAHMI 30KOHOM IHTEPEC PEerymioe Ty
cdhepy BIGHOCHH, 3arMBNEHHs B siky Anga Cyb'eKTMBHOrO NPABA 30KOHOAOBEL BBAXAE
HEMOXNMBUM ABO HELOLINbHUMY.

Konctutyuirinmit Cyn TOKOX 3a3HAYMB, LLIO OXOPOHIOBAHUI 3AKOHOM iHTEpeC — Le
NPOCTUI NETTUMHKUI [O3BiN, KM € COMOCTIMHUM OO’€EKTOM CyAOBOrO 30XMCTYy TA
HWKMX 30CO6iB MPABOBOI OXOPOHU 3 METOIO 30A0BONIEHHS IHAMBIAYANBHMX TA KOMEK-
TMBHUX NOTPED, Wo He cynepeuats KoHCTUTYLT | 3akoHaM YKPaATHM, CyCrinbHUM iHTE-
PECAM, CNPABEANMBOCTI, fOBPOCOBICHOCTI, PO3YMHOCTI TA iHLIMM 3AranbHMM NPABO-
BMM 30CALOM'.

Y3romkeHHs Pi3HOMAHITHWX IHTEPECIB Y CKNAAHO CTPYKTYPOBAHOMY CyCinbCTBi 30-
besnedyetbcs Ha 3acagax cybeupiapHocTi’. CybeupiopHicTb 6a3yeTbcs HA inel
iHILIOTMBHOCTI M CAMOBPSAHOCTI, K HA PIiBHI OKPEMMX IHAMBIAIB, TAK i COLIANbHUX
iHCTMTYTIB (CIM'T, LUKONKW, LEPKBM, OPraHi3awii), opraxis nybniyHoi enaam. [po 3anpo-
BAIXXEHHs 3acan cybcuaiapHOCTi B YKpaiHi MOXHQ rOBOPWTM, CKOpILLE, Y AOKTPU-
HQMbHIM NAOLWMHI, OCKiNbKM CbOrOAHI TAKA ifes 3anNpOBALXEHO 3AKOHOAABYO TifbkK
bparmeHTapHO (30Kkpema Ak BUA LMBINbHO-NPABOBOI BIANOBIAANLHOCTI) i NKLIE cnopa-
AMYHO CMOCTEPITAETLCS Y KOHCTUTYLINHIN topucnpyaeHLii’.

3aranom eeontoLis CoUianbHUX CUCTEM TA KOHCTUTYLIOHANI3MY SK MOro CKNafoBOT
CBiYUTb MPO MOLUMPEHHSA ABMLL CEKyNapu3auii, NOCMNEHHS ENEeMEHTIB PUHKOBOIT
EKOHOMIKM PA3OM 3 IIEEI0 COLIANBHOTO 3AXUCTY, NMOEAHAHHS eNemeHTis nibepanisamy
Ta conigapmamy. KymynstusHui edbekT upx aBuLl, NONsSrae y MoAepHisauii cycninbHo-
NOMITUYHUX IHCTUTYTIB, O MAIOTb HOCAIAKOM NOCUNEHHS NAPNAMEHTAPU3MY TA KOH-
CTUTYUIMHOT IOCTULIT K NEriTUMHUX IHCTUTYTIB 3a6e3neyeHHs KOHCTUTYLIMHUX LIHHOC-
Tei. BogHouac cknagHo posmanat 6e3nocepenHbo NPABa NOAMHU, NPABOBY AEP-
XOBHICTb, ABTOHOMHICTb FPOMAAAHCHKOrO CyCnifNbCTBA SIK MEPBUHHI KOHCTUTYLIMHI
uiHHOCTI. BoHu rpyHTYIOTbCA HO cBOBOMI, conigapHocTi, cybeuaiapHocTi Ta 3abesne-
YylOTbCS Yepes NpouenypH neritmmalii, 3aKOHOAABCTBO, YNPABAIHHSA TA NPABOCYAAS.

KOHCTUTYLiMHI LIHHOCTI HO Cy4aCHOMY eTani PO3BMTKY NMIOACLKOT UMBINi3aLii HaBY-
BQIOTb XAPAKTEPY MEBHWMX YHIBEPCANiM, HA OCHOBI SKMX i POPMYETLCA CTPYKTYPA
KOHCTUTYLIMHOT CMCTEMM KOHKPETHOT KpaiHM. 3anexHO Bif CTyneHs ix npasoBOro 3a-
XUCTY CUCTEMA KOHCTUTYLIMHMX LIHHOCTEN MAE CBOIO Ccneundiky y KOXHIN KpaiHi, Lo
3YMOBSIEHO MPUPOAHMMM, MONITUYHUMM, EKOHOMIYHUMM, COLIANBHUMM, KYNbTYPHUMM

' Piwenna KCY Ne 18-pn/2004 sin 01.12.2004 p.

? [bogpe O. Cnpaseanusicts i cybeumpiapHicts. Buctynu B Ykpaini. — K.: Anstanpec, 2004.

® Hanpuknag, npu posmaai cnpaen npo Pumcskui cratyt KoHetutyuifttmin Cya BU3HOB CYMICHWUM i3 KOH-
CTUTYUIMHUM NOPAAKOM YKPATHU MPUHLMI KOMMIIEMEHTAPHOCTI AisnbHOCTI MiXXHOPOAHOrO KPpMMIHAMBHO-
rO Cyay; BU3HAHO HECYMICHWMM i3 3ACALOMM KOHCTUTYUIMHOTO nopsaky Ykpainu Te, wo MixHapoaHmit
KPUMIHQMBHWMI Cy A LOMOBHIOE HALIOHAMBHI OPraHK KpumMiHansHoT tocTuuii. Lis cnpasa crocysanacs nuwe
oKpemmux acnekTis npuHumny cybeupiopHocti, Cya He CTaBMB 30 METY 3'ACYBATM CYTHOCTI 3MICTY NPMHLUM-
ny cybeuaiapHocri. (Oue.: Bucnosok KCY Ne 3-8/2001 sig 11.07.2001 p.).
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0COBNMBOCTSIMM KOXHOT KPAiHW. KOHCTUTYLiMHI UIHHOCTI y CBOIM CyKyMHOCTI CTAIOTb
KPUTEPIEM Ans 306e3neYeHHs KOHCTUTYUIMHOCTI Y AIANbHOCTI OPraHiB KOHCTUTYLIMHOT
IOCTULT HO OCHOBI MOEAHAHHSA NPUPOAHO-MPABOBOrO TA MO3UTUBICTCHKOrO MiAXOLIB.

Tomy KOHCTUTYLiMHI LiIHHOCTI Y AiSNbHOCTI KOHCTUTYLIMHOT IOCTULIT MAIOTb MEBHY
iepapxito. Y uift CTaTTi PO3KPUTO NuLe 0COBIMBOCTI KOHCTUTYLIMHUX LIHHOCTEMN, SKi
MQIOTb BM3HAYATM TUM MPABOCBILOMOCTI TA BAACTMBI 6ynb—;n<i171 KPQiHi 3 TPaAMLIAMM
KOHCTUTYUiOHANI3MY. KOHCTUTYUIMHI LIHHOCTI APYroro nopsaaky BM3HAYAKTLCS OCO6-
NIMBOCTSIMM KOHCTUTYLIMHOT MOAEeNi NPABOBOrO PErynioBAHHS, TPETbOrO NOPSAKY —
CUCTEMOIO IXXepen KOHCTUTYLIMHOIO NPABA KOHKPETHOT KPAiHM, HOCAMKIHELD MOXHA
BMAINUTU KOHCTUTYLiIMHI LIHHOCTI IHCTUTYLIMHOIO XApAKTEPY, ki BU3HAYAIOTb 3ACAAM
BNOCHE KOHCTUTYLIMHOrO NMOPAAKY (AEeMOKPATIsl, HAPOAHWIA CyBEPEHITET, NETTUMHICTb
ny6nivHOT BNOAKM, NAPIAMEHTAPK3M, CYLOBMM KOHCTUTYUIMHKMI KOHTponb). OaHak ue
OKPEMO TEMA, MOB'A3AHA 3 KOHKPETHMM 3MICTOM YHIBEPCANMBHMX KOHCTUTYLIMHMUX LiiH-
HOCTEMN.
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Haykoso-meToponoriuHi npobnemu SochigKeHHs
ny6niYHO-CAMOBPSAAHOI (MyHIUMNANbHOT) BNaam
TepUTOPIANbHMX rpomMan

O. bataHos
KOHAMAAT IOPUOMYHUX HAYK,
CTAPLUKMI HOYKOBUI CniBPOBITHUK [HCTUTYTY flepxaBm | npaea
im. B. M. Kopeuskoro HAH Ykpainu

HuHi npasa MoamHu € OAHIEID 3 KINIOYOBMX HAYKOBMX NPOBIEM, O BUBYAKOTLCS 3
PI3HOMAHITHMX NMO3MLH: PiNOCODCHKO-TYMAHICTUYHOTO NOMASAY, B ACNEKTI CyTHOCTI Ta
aBua nNybniyHoi BNOAM, NPUHUMNIB NepebyaoBu MOMITMYHOT TA MPABOBOI CUCTEM,
NPOBEAEHHS COLANIbHO-EKOHOMIYHOT T KySbTYpHOI nonituku, 6opoTebu 3 ekorno-
MIYHUMM 3ArPO3AMM M 3NOUMHHICTIO TOLLLO.

BaxknueicTb Ta akTyanbHICTb Ui€l TemMM He Tpe6o LOBOAMUTH, OCKINbKM MPABA NOAM-
HW € OPFOHIYHNUM KOMMNOHEHTOM LEMOKPATUYHOTO MOAITUYHOTO MPOCTOPY, IHCTPYMEH-
TOM FYMQHI3aUji CyCninbHUX BiIHOCUH, GOPMYBAHHA TBOPHOT OCOBMUCTOCTI T CTAHOB-
NEHHs NOCTIHAYCTPIANbHOrO cycninbCcTea. Ha npasa noamHu NOKNaaaoTs BUPILLEHHS
PAAY BHYTPILLHIX, MDKHOPOAHMX TA rMOBANbHUX 30BAAHb. BOHM HASBHI NPAKTUYHO B
KOXHiM chepi noackkoro 6yTTa i NOB A3aHI 3 yTBEPIKEHHSM Y IPOMOCHKIN CBIIOMOCTI
inei ceoboam ocobucTocTi.

CyyuacHa dinocodia pobuts 3aKOHOMIPHKI BUCHOBOK MPO HEOBXIAHICTL PO3PO6-
NIEHHS TEOPETUYHMX IHHOBALIM, META AkMX — nobynosa uUinicHoro obpasy MOAMHK,
OMMC MEXAHI3MIB, aki 306€3MNeUyIoThb WO UiNICHICT, MPOHUKHEHHS B CTPYKTYPY JTIOACH-
KOi 0COBUCTOCTI, MOKCUMASBHO TOYHE BIATBOPEHHS 06’ eKTUBHMX 3B 3KIB | 3BEIEHHS X
Y €0MHY TEOPETMYHY KAPTUHY CBITY, LLLO MOXIIMBO HO OCHOBI METOAONOTIT COLANBHOIO
rymaHiamy. To6TO npobrnema foanHM CTAE TUM BY3NIOBUM MYyHKTOM, HO SKMI MOIOTb
OPIEHTYBATUCS BCI €1IEMEHTU HAYKOBOTO LOCHIIKEHHS'.

Takmi KoHUEeNTyanbHUIA NigXig A€ 3MOTY AOCHIAMTM HE NULLIE LiHHICTb IIOACHKOT
0COBUCTOCTI Ik KATEropianbHUit CUHTE3 CoUianbHO-dINnocodCskoi meTomonorii, a i
NPOAHANI3YBATH MOAMHY, 1T XUTTA, NPABA | CBOBOAM, YECTb | MAHICTb Y KOHTEKCTI Cy-
4YACHOTO KOHCTUTYLIOHAMI3MY, MYHILMMIANI3MY TA MYHILMAONBHOT BNOAW TEPUTOPIONb-
HWUX FPOMAL, K LLIHHICHOT BeTEPMIHAHTM LEMOKPATUYHOIO PO3BMUTKY CYCMiNbCTBA i AEp-
XaBU. Y LbOMY KOHTEKCTI GOPMYBAHHS iICTUHHOIO YSBAEHHS NPO MoauHY, i Npasa i
cB0b60aM 3 NOAANbLIMM AHASIZOM Y HE3MIHHIM GOPMI 3AIMCHIOETLCS 30 IOMOMOTOIO pPe-
bNEeKCMBHOT METOLMKM, WO CTBOPIOE HE3N0CepenHin 3MmicT couianbHo-(pinocodcbkoi
Teopii Ta PUAMYHOT aHTpononorii. Hose 6ayeHHs Npo CydacHy NOAMHY Y KOHTEKCTI
CTAHOBNEHHS IHCTUTYTIB JIOKANLHOI AEMOKPATIT TA IHCTUTYLIOHANI3ALiT MyHILMNANBHOT
BNOOM OETEPMIHYE BUMOTH i MepeopieHTauii 4O CYyTO MOACbKMX Npobnem — no cyTi
npobnem MICUEBOro 3HAYEHHS, AOCHIAMTM AKi MOXHQO 30 AOMOMOTOK CrneurdiyHOT
koMbBiHaLii MeToaiB | 0COBNMBOro NOHATIMHOrO anapaTy couiansHoi dinocodii, coujo-
norii, noniTonorii, NCMxonorii Ta cy4acHoi lopuamnuHoi Teopii. OHTONOrYHKI, THOCEO-

' peuyosa O. I JlioguHa sk meta i npeameT couiansHo-dinocodeskoi pednekcii: Astoped. auc. ...
kaHa. ¢inoc. Hayk / O. T. Ipeuyosa. — 3anopixxs, 2003. — C. 7.
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NOFYHMM, NOTIKO-ICTOPUYUHWMI, AICNEKTUYHUIM, CUHEPreTUUYHMM, bEeHOMEHONOrIYHUIA,
FEPMEHEBTUYHMM, CUCTEMHMI, CTPYKTYPHMMU, DYHKLIOHANBHUIA METOAM CTAHOBAATL OC-
HOBY METOAONONI | AT 3MOTY NOBYAYBATH LINICHY CUCTEMY 3HAHbL MPO MIOAMHY, LLO
Cnpuse QOeKBATHOMY PO3YMIHHIO ii B3OEMMH 3i CBITOM, CyCninbCTBOM, AEPXABOIO,
MICLIEBMMM CMIBTOBAPUCTBAMM TA IHLLMMM iHAMBIAAMM .

Ha Hawy aymky, ines wiHHOCTI Nioackkoi 0COBUCTOCTI, BEPXOBEHCTBA Ti NpaB Ta
ceobop HaMbInbLW penbedpHO BUABMAETLCA HA NOKANBHOMY PIBHI — Y MEXAX MIiCLEBO-
ro COMOBPAAYBAHHSA TA MPOLECIB IHCTUTYLIOHANI3ALIT MYHILMNANBHOI BNAAM TEPUTO-
pianbHMX rpoman. Afxe BU3HAHHSA TA CTAHOBNEHHS B YKPATHI MICLLEBOTO CAMOBPAY-
BAHHS, MUOOKI EKOHOMIYHI 1 MONITUYHI NEPETBOPEHHS B CYCMinbCTBi, GOPMYBAHHS HA
L OCHOBI HOBOI IEMOKPATUYHOI AEPXKABHOCTI 6e3r|ocepep,Hbo noB s3aHI 3 Bmpo6—
NEHHAM | NPAKTUYHOIO PEANi3ALIE0 NPUHLMNOBO HOBUX AN HOC NIAXOAIB O NPAB MO~
OMHU, 0O BUPILLEHHS gK 3AranbHOAEPXABHMUX, TAK | PEMNIOHANBHUX, O TAKOX MiCLEeBMX
npobnem y uin chepi.

Micuese camospsaysaHHs dikcye y cobi NOMITUYHI, EKOHOMIYHI, IyXOBHO-MOPQAITbHI
LiHHOCTI TO COLIOQSbHI JOCATHEHHS MOACTBA B 6y;u=-m<i171 ranysi CyCnifibHOro PO3BUTKY.
Takox HO UbOMy piBHI opradisauii nybniyHoi BnoaM BinOyBAETLCA AiANEKTUUHE
NOEAHOHHSA BOSI 3QKOHOAABLSA 3 KOHKPETHUMM IHTEPECAMM MICLLEEBOTO HACENEHHS, 9Ke
CTOE HE NULLE NEPBUHHUM CyH €EKTOM NOKANBHMX KOHCTUTYLiMHO-NPABOBMX BIAHOCKUH, O
M OCHOBHMM Cy6’€KTOM YNPABRIHCbKMX, QAMIHICTPATUBHO-MPABOBMX BIAHOCKH, LLO €
OJIHIEIO 3 XOPAKTEPHUX PUC MICLIEBOTO CAMOBPSAYBAHHA. Y 38'43KY 3 MM BAPTO NiATPM-
matu nosuuito O. EPbOMIHA, AKMM BBAXKAE, LLO EAMHO MOXITMBUM LLMSXOM 30iMCHEHHS
MIOAMHOKO NMYBIYHOT AiANbHOCTI B paMKaxX Byfib-KOro CrisToOBAPUCTBA (30 0608 A3KO-
BOCTi HOPMOTMBHOIO PErymioBAHHS MNOLIGHOT NOBEdiHKM) € peani3auis HAsSBHUX Y HEl
npas i ceoboa. Yepes cykynHicTb Cy6 eKTUBHUX MPAB | CBOBOA MOXHA PO3MISIHYTH BECH
CMEKTP BIAHOCHKH, LLO BMHMKOIOTb Y MPOLECi CNifNbHOT AiSnbHOCTI nogemn

3 ormnsay HO LUe MOXHA CTBEPIXKYBATH, WO AEMOKPATUYHA MOAEPHI3ALIS CoLianb-
HO-EKOHOMIYHOI, MOMITUKO-NMPABOBOI, KYyNbTYPHOT TA BCIX iHWMWX CPep YKPATHCbKOT
LEPXABHOCTI, AifNbHICTb OPraHiB TA NOCALOBMX oci6 r|y6J'|il4Ho'|' BNOAM, LLO BUKOHYIOTb
perynaTMBHO-YNPABNIHCKI YHKLUIT, Y TOMY Yncni i cy6’ekTiB MiCLEBOrO CaOMOBPSAY-
BAHHS, MAIOTb BiAOYBATUCS HO 3ACAAAX 3AraANbHOUMBINI3ALIMHMX LiHHOCTEM, NPOrono-
weHmx KoHctutyuiero Ykpainu: 3a6esnedeqHs npas i ceobo MoaMHK Ta MiaHUX YMOB
i1 KMTTA; PO3BUTOK | BMILLHEHHS LEMOKPATU3MY, T'YMOHI3MY; BEPXOBEHCTBO MPABA, PO3-
Oyn0BA IPOMAASAHCHKOrO CyCMinbCTBA TOWLO®,

' Ous. petansHo: Ipeuyosa O. [ OBweHay HbIE MPUHLMMLI M METOMB AAEKBATHOTO NMOHUMAHMS YenoBe-
ka 8 dunocodekoin antpononormn / O. I Tpeuosa // Hoea napaaurma. AnbMaHax HayKOBMX NpaLs. —
3anopixoksa: Mpocsita, 2000. — Bun. 15. — C. 23-29.

? Epemun A. P. Peanusaums npasa yenoseka u rPAXACGHMHA HA MECTHOE CAMOYNPABEHME B
Poccuitckoit Pepepaunn: KoHcTuTyumoHHsie BOnpocs @ asToped. AMC. ... A-pa opua. Hayk /
A. P. Epemun. — Caparos, 2003. — C. 15.

® Qus.: @ynesi T. | 3oransHOMOACkK (3aranbHOUMBINIZALMHI) MPUHLMIM NPABA: Aeski TeopeTudHi acnekty /
T. |. @yneit // Mpaso Ykpaimm. — 2003. — Ne 7. — C. 24-29; 3 @ynesi T. |. CraHosneHHs noHsTs
«3AranbHOMOACHKI (3AranbHOUMBINIZALMHI) NPMHLMM Npasay y opuaundHi Haywi / T. | ®yneit // Bichvk Jlbsis.
yH-Ty. Cepist «Mixnapogni sigHocummy, — 2001, — Bun. 5. —C. 171-176; Dynesi T. I. Oesxi npobnemu
BMNPOBAMXEHHS 3AranbHOMOACLKUX MPUHLMMIB MPOBA TA MPABOBMX MPUHLMMIE Y IOPUANYHY MPAKTUKY
Ykpainm / T. |. ®Pyneit // Bichuk Jlbsis. in-Ty BHyTp. cnpae. — J1., 2002. — Bun. 2 — C. 137-146 ta in.
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Cepen umx npuHUMnis 0cobnuee Micue Nocinae BEPXOBEHCTBO MPABA, MPUXMUIb-
HICTb 1O IKOTO CbOTOfIHI AEMOHCTPYE yCe upmBinizosaHe noacteo. Llei npuHumn sHaxo-
[MTb CBOE BIIOBPAXEHHS Y MXKHOPOAHMUX NPABOBMX akTax. Tak, KoneHrarencoka Ha-
pana 3 6esnekun Ta cniBpobiTHMUTBAG B EBPONI Y 3AKIIOYHOMY JOKYMEHTI BU3HAYMNQA,
wo 35 LEPXAB, fKi BXOAATb [0 HBCE, 3assnsioTs NpO CBOI HOMIPK NIATPUMYBATHK TA
BMCYBOATM NMPUHLUMNM CNPABELIMBOCTI, SIKi YTBOPIOIOTb OCHOBY BEPXOBEHCTBA NMPABQA.
Bci 6e3 BUHSTKY BePXABM OAHOCTAMHO BU3HAMM, LLLO BEPXOBEHCTBO NPABA O3HAYAE
Habarato BinbLue, Hix NPOCTO GOPMATbHY 30KOHHICTL — Lie | CNPABEMINBICTb, 3ACHO-
BAHA HA BM3HAHHI TA MOBHOMY MPMIHATTI BMLLOT LIHHOCTI NOACLKOT 0COBUCTOCTI, ra-
PAHTOBAHOT IHCTUTYTAMM, O 306€3MNeUyOTh PAMKHK i HOMMOBHILLIOTO BUPOXEHHS'.

Toke eBponeicbke PO3yMIHHA i1el BEPXOBEHCTBA MPABA BinOOPAXAE OiAMNbHICTb
Koncturyuirinoro Cyay Ykpainu, skui y cesoemy Piwenni Big 2 nuctonaga 2004 poky
Ne 15-pn/2004 3a3HauMB?, WO BEPXOBEHCTBO MPABA — UE MAHYBAHHS MPOBA B
cycninbCTei. BepxoBEHCTBO NPABA BUMArQE Bif AEPXABM MOrO BTINIEHHS Y NPABOTBOP-
4y TG NPABO3ACTOCOBHY AisfIbHICTb, 30KPEMA Y 3AKOHM, 5iKi 30 CBOIM 3MICTOM MAIOTb
ByTH NPOHMKHYTI Nepesycim inesmM1 CouianbHOI CnpaBemIMBOCTi, cBO6OAM, PIBHOCTI
Towo. OpHMM i3 NPosBiB BEPXOBEHCTBA MPABA € TE, O NPABO HE OOMEXYETLCS -
e 3aKOHOAABCTBOM K OJHIEID 3 MOTO GOPM, O BKITKOYAE M iHLLI COLiANbHI perynsTo-
pu1, 30KPEMa HOPMKU MOPAri, TPAAMLIT, 3BUYAT TOLLO, SKi NTEMNTUMOBAHI CyCMiNnbCTBOM i
3YMOBJIEHI ICTOPUYHO LOCATHYTUM KYNbTYPHUM PiBHEM CycninbCTBa. Bci ui enemeHTn
npasa 06’eqHyOTLC SKICTIO, WO BIANOBILAE ineonorii cnpaseanmMeoCTi, inei npasa,
KA 3HOYHO Mipoto aicTana sinobpaxerHs B8 Konctutyuii Ykpainu.

BignosigHa ineonoris NpoHM3ye yCi MXHAPOAHI CTAHAAPTH MICLLEBOTO COMOBPSAY-
BAHHS. 3AKPINIEHHS OCHOBHUX MPUHUMMIB, GOPM | METOAIB 34IMCHEHHS MYHILMMANBHOT
LiANbHOCTI HO MDKOEPXXABHOMY TA MIKKOHTUHEHTAMBHOMY PiBHI 30 JOMOMOTOK POM-
KOBMX HOPM MDKHAPOLHOTO NPABA CBIAYMTb MPO BOAXIIMBICTb IHCTUTYTY MICLEBOrO Ca-
MOBPSAAYBAHHS HE TiNbKM B HALIOHANBHOMY, O 1 Y M>XXKHOPOLHOMY ACMEKTI, LLO XapaK-
TEPU3YETbCA aKTyanisauielo i rnobanisauielo NpeameTis NMPABOBOrO PEryoBaHHS.
[MpuyoMy y Leskux 3 HUX 3A3HAYAETLCS, WO MIXAEPXABHI Yroau, ki yKNagaoThCs Y
chepi MICLEBOTO CAMOBPSAAYBAHHS, OOYMOBIEHI MPArHEHHAM OOCAITU «CMITbHILLOT
enHoCTi» Mix aepxasamu ([peambyna €sponeicbkoi xapTii MICLLEBOrO CaMOBPAAY-
BAHHS), TQ CTBEPAXYETLCS, LLIO BOHM MPUIUMAIOTLCS 3i CMELIQbHOIO METOK — «ByTH
Ans BCIX HALM CTAHAAPTOM, A0 KOO CAifl NPArHyT1, HOMAraYnch 4OCAITH BinbLL Ae-
MOKPOTUYHOTO MPOLECY, MOMIMNWYI0YM, TOKUM YMHOM, BOOPODYT CBOrO HACENEHHS»
(Mpeambyna BcecsithHboi [leknapauii micuesoro camospsiayBaHHs), abo 3a3HO-
YOETHCH, LLLO METOIO iX YXBAMEHHS € KCNMPUAHHS EKOHOMIYHOMY TA COLIAAbHOMY NpPO-
rpecy NPUKOPAOHHMX PEriOHIB | 3MILHEHHIO COMIAAPHOCTI, aka 06’egHye HapOaM
E€sponuny ([Mpeambyna E€sponencbkoi PAMKOBOI KOHBEHLIT NPO TPAHCKOPAOHHE
CMiBPOBITHULTBO MiX TEPUTOPIANBHUMM OBLIMHAMM aBO BNACTSIMM).

"Myp [x. H.Bepxosenctso npasa: 063o0p / Ix. H. Myp // Bepxosencrso npasa: C6opHuk / Mep.
canm. — M., 1992. — C. 7-8.

? Piwerns Konctutyuitnoro Cyay Ykpaiu y Cnpasi 30 KOHCTUTYUiHUM noaaHHam BepxosHoro Cyny
Ykpainu wogo signosigHocti KoHctutyuii Ykpainm (koHcTuTywiHocTi) nonoxers cratti 69 KpumiHansHo-
ro kopekcy YKpaiHu (CnpaBa mpo npuaHaveHHs CyAom Binbll MIKOro MOKApaHHs) Big 2 nuctonana
2004 poky Ne 15-pn/2004.
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He sunapkoso Ykpaina, wo € uneHom Papn €sponu, nosuuioHye cebe sk aepxa-
BY, B AKil EBPOIHTErpaLis BU3HAOHA OAHUM 3 OCHOBHMWX HAMPAMIB 30BHILLHbOI MOMITUKM.
Tomy abcontoTHO 3akoHOMIpHUM Byro BuaaHHs Ykasy [Npesmaenta Ykpainm «[po
sateepaxeHHs Crparerii iHTerpauii Ykpainu go €sponericekoro Cotosy» (1998 pik),
y fKi OCHOBOIO perioHanbHOI iHTerpalii nporonolysanacs €BPONERCcbka XapTis
MICLIEBOTO COMOBPAAYBAHHS, iHWI npasosi aktu E€sponeicekoro Cotosy ta Paau
€sponu. 3asHavanocs, wo YkpaiHi HeobxigHO MiaBMLLYBATH BIAMOBIAHICTL CBOEI 3a-
koHogasYoi 6asu npasy €eponelicbkoro Coo3sy, NPUHLKMNAM BEPXOBEHCTBA MPABA,
a TAKOX BYAYBATH XUTTEZAATHY 4EMOKPATUYHY AEPXKABY.

KonuenTyanbHi nuTaHHg esontouii inei BepxoBEHCTBA MPABa, il PO3BUTKY TA pe-
ani3auii y npaBOBiK TA NOMITUYHIN CUCTEMI, PYHTOBHO BUCBITIIOBANMCS Y GYHAAMEH-
TQSbHUX MPALAX BITYMSHAHUX TA 3APYOIKHUX BYEHMX. 3OKPEMQ, Y 3aPYDIKHIN HayUi
o3HayeHi nutanHs pocnimkysanu b. Tamanara', B. bocuns ta 9. Cinbioit?, ®. Jla-
nopta’®, J1. Jlykaigec’, B. 3opskin®, H. Bapnamosa® 1a iH. 3HauHo Mipoo dopmyBaH-
HIO BITYUM3HAHOI Teopii BepxoseHcTBa npasa crnpuanu npaui C. lonosartoro’,
M. Pabinosuua®, M. Opsixa’, A. CenisaHosa'® Ta iHWKX BYEHMX. K NPABKIO, Y BITUUS-
HAHIM IOPUAMYHIM HOYLI MPUHLMN BEPXOBEHCTBA MNPABA AOCHIAXKYBABCS fK Y 3ArafibHO-

' Tamarara b. BepxoseHnctso npasa: Ictopia. Monituka. Teopis / b. Tamawnara; Mep. 3 anrmn. A, lwen-
ka. — K.: Knes.-Morunan. akag., 2007. — 208 c.

? bocuHp B. ObLliee no3HaHWE BEPXOBEHCTBA MPABA M KOHCTUTYLMOHHOTO MPABAEHUA: LMBUIM3OBAH-
Hbitt nogxon / B. Bocurb, 9. Cunbion // CpashutensHoe koHCTUTyumoHHOe obospermne. — 2007. —
Ne 1 (58).—C. 8-17.

® Jlanopra @. [mobanuzaums 1 BepxoseHcTso npasa. Hekotopsie comHenus sectdansua / P. Jlanop-
ta // TMpobnemu binocodii npasa: Mixnapoaruit yaconmc. — 2006—2007. — T. 4-5. — C. 34-49.

* Jlykamugec J1. MpuHumn BepxoBeHCTBA Npasa 1 npasa venoseka. C 0cobbM y4eTOM NpeLeneHTHOV
npakTrkn Esponeiickoro cypa no npasam yenoseka / JI. Jlykaupec // Mpasa uenoseka. Mpaktmka
Esponerickoro cyna no npasam yenoseka. — 2006. — No 4. — C. 25-42.

* SopskuH B. []. BepxoseHcTBO NMpaea u kOHCTUTYyUMOHHOE npaeocyame / B. [I. 3opbkun // Xyp-
Han poccuiickoro npasa. — 2005, — Ne 12. — C. 30-36; 3opbkur B. [l BepxoseHctso npasa u
sctpeda umsunusaumn / B. [. 3opbkun // XypHan koHctuTyumoHHoro npasocyams. — 2008, —
No 1. — C. 2-9; 3opbkur B. [l BepxoseHCTBO Npasa v passutMe LUMBUAU3ALMM B COBPEMEHHOM [M0-
6ansHom mupe / B. I. 3opbkun // KypHan 30pyBexHOro 3akOHOAATENCTBA M CPABHUTENLHOTO
npasosegerus. — 2007. — Buin. 3. — C. 5-12 ra in.

¢ Bapnamosa H. BepxoseHcTBO npasa — 6a308bIMA MPUHUMI EBPONENCKON CUCTEMbI 3ALLMTLI NPAB Ye-
noseka / H. Bapnamosa // KoHctutyunornHoe npaso: soctouroesponeiickoe o6o3perne. — 2002. —
Ne 3.—C. 151-178.

7 Tonosatmii C. «BepxOBEHCTBO 3AKOHY» VErsus «BEPXOBEHCTBO MPABA»: QINOMOMYHA MOMUIKA, NPO-
decinHa HepbanicTb um Haykosmit normatame // Bichmk Akagemii npasosux Hayk Ykpainn. — 2003, —
No 2. — C. 96—-113; lonosammii C. BepxoBeHCTBO MPABA: IOPUAUYHMI NPUHUMM, sKui B YKPATHI
odiliHO BM3HAHO Ta akMi Mae giatn // Ykpainceke npaso. — 2006. — Neo 1. — C. 13-14, 85-90;
lonosatmsi C. 1. Bepxosencteo npaea: y 3 kH. — K. : @Penikec, 2006. — Kn. 1: Big inei — no noktpu-
. — c. XXXIl, 623 c. ; K. 2: Big poktpunn — go npuHumny. — c. XLVII-LV, 625-1276 c.; Kn. 3:
Ykpaincekui gocsig. — ¢. LXI=LXIIl, 1277-1747 c. 1a in.

¢ PabiHosuy [1. BepxoseHcTso npaea e intepnpetauii Koncturyuitnoro Cyay Ykpainm // KOpuanunun
BicHuk Ykpainn. — 2006. — 28 ciuna. — C. 8—9; Pabirosuy [1. BepxoseHcTeo npaea B iHTepnpeTauii
Crpacbypraskoro Cyay ta Koncturyuinnoro Cyay Ykpainm / T1. Pabivosuy // Bichmk Konctutyuinto-
ro Cyay Ykpainu. — 2006. — Ne 1. — C. 37-46.

? Opsnx M. BepxoBeHCTBO NPABA — MPMHUMM NPAKTUYECKOM AEATENBHOCTH rOCYAAPCTBA M OOLWeCT-
sa // lOpuanueckuit secthmk. — 1997. — Ne 3. — C. 69-70.

1 Cenisaros A. O. BepxoeeHcTsBo npasa B KOHCTUTYLiMHOMY npasocyasi // The Supreme of Law in the
Constitutional Judgement / A. Selivanow: AHania KOHCTUTYLIMHOT topucamkii: [TpeameTr KOHCTUTYUHHOTO
NPaBA Yy BUMIPI KOHCTUTYLiMHOT topucamkuii. — K.; X.: Akagemis npasoeux Hayk Ykpainu, 2006. — 400 c.
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TEOPETUYHOMY MIAHI', TOK i B ACNEKTi CTAHOBMIEHHS YKPATHCLKOTO KOHCTUTYLIOHANI3-
MyQ, COLIanbHO-NPABOBOI TA AEMOKPATUYHOI J],Gp)l(OBHOCTi3, peanisauii igei noginy
BNOAM® TA TAPAHTYBAHHS AE€PXABHOMO NAfy’, Y MIAHI JOCATHEHHSA NPABOBOT rAPMOHIi®
Ta CTABINLHOCTI 30KOHOAABCTBA’, Y KOHTEKCTI 3AIMCHEHHS OAMIHICTPATUBHOI pedop-
MU, GOPMYBAHHSI HOBOT JOKTPUHU AAMIHICTPATMBHOIO MPABA TA MPOLECIB CTAHOBIEH-
HS QAMIHICTPATMBHOrO CyJZI,OLMHCTBOB TOLWO.

BogHouac, HE3BAXAOUYM HO HAABHICTL 3A3HAYEHMX MPALbL, O TAKOX YHAAMEH-
TQIIbHUX MPALb, MPUCBAYEHMX MPUHUMMNOM NPABA B LiNOMY’ TG MPUHUMMNOM MiCLEBOTO
COMOBPsIAYBAHHS'® 30KpemMa, BAPTO 3A3HAYMTH, WO NPOOIEMATUKA BEPXOBEHCTBA
NPABA Y MYHILMMNANBHO-MPABOBOMY BUMIPI NPAKTUYHO HE 3HAMLLING CBOrO Binobpa-
XEHHS Y CYYQCHIM KOHCTUTYLIMHO-NPABOBIM HAyLi, O, 6E3YMOBHO, QKTYQi3ye He
TiNbkM HEODBXiAHICTb LOKTPUHANBHOTO AOCHIAXEHHS O3HAYEHOro MWUTAHHSA, a W
NOCNIAOBHOTO BTINEHHS L€l ifei y MyHILMNAnbHOMY 3QKOHOAABCTBI.

Tak, y BITYM3HAHIM MYHILMNANBHO-MPABOBINA AOKTPUHI fK NEBHY pednekciio Ha fo-
BOSi bpArMeHTapHy yBary Ao iAei BepXOBEHCTBA MPABA Cflif PO3MAAATH i MPAKTMY-

' AnTonoris nibepaniamy: NoniTMKO-NPABHMYI BYeHHs Ta BepxoseHcTso npasa / Ynopsa. C. Tonosatuin,
M. Kosobpa, O. Cupoia. — K.: Knura ans 6isnecy, 2008. — 992 c.; 3aeus A. 1. MNpuHumn sBepxoseH-
cTBa Npasa (teopeTuko-metononoriune obrpyHtysanta) / A. . 3aeus // Bichuk Akanemii npasosux
Hayk Ykpainn. — 1998. —Ne 1 (12). — C. 3—15; [puHumn sepxoseHcTea npasa: npobnemu Teopii Ta
npaktukn: Moworp. : Y 2 kn. / [IO. C. Wemwyuerko (sar. pen.)]. — K. : lOpuanuna aymka, 2008. —
Kh. 1: BepxoBeHcTBO NpaBa ik npuHLMN NPABOBOT crcTemu: npobnemu Teopii. — 344 c.

? KpycaH A. P. BepxoBEHCTBO MPABA TA BEPXOBEHCTBO MPAB MIOAMHU AK MPMHLMMM CY4ACHOTO YKPQiH-
Cbkoro KoHcTuTyuioHanismy // Haykosuit sicHmk YepHriseuskoro yHisepcutety. MpasosHascTso: 36.
Hayk. np. — 1996 . — 2007. — Bun. 427. — C. 31-36.

® Ckpuntiok O. B. BepxoseHCTBO NpaBa Ta 10ro ponb y NobYAoBI AEMOKPATUYHOT, MPABOBOT, couians-
Hoi nepxasw // Bichuk BepxosHoro Cyay Ykpainu. — 2008. — Ne 8. — C. 33-36.

* Kounosa 1. I. Bepxoserctso npasa i npuHumn posnoginy snaau 8 Ykpaini // Bichuk Akanemii apgsoka-
Typu Ykpainm. — 2008. — Ne 1. — C. 12-14.

® Hanusaviko J1. P. BepxoBeHCTBO NpaBa Ak MPMHUMN OCHOB A€PXABHOrO nagy Ykpainu // AkTyanbHi
npo6nemu nonitukm: 36. Hayk. np. — 2006. — Bun. 28. — C. 117-122.

¢ Obopotos KO. BepxoseHcTBO NpaBa sk LWnax 40 NpaBoBoi rapmoHii 8 Ykpaiwi // Bichmk HauioHans-
HoT akagemii npokypatypu Ykpainu. — 2008. — Ne 4. — C. 5-11.

" Kynnenscoka C. BepxoseHcTBo npasa y 3akoHopascTei Ykpainu: onTonoriuni cratycn // MNpaso
Ykpainm. — 2006. — Ne 12. — C. 117-119.

® Asepbaros B. b. O6HoBneHMe yKPAMHCKOM QAMUHUCTPATMBHO-MPABOBOM JOKTPUHbLI HO OCHOBE MPUH-
umna sepxoeerctsa npaea // MNMpasosepenme. — 2007. — No 1. — C. 31-42; Asep’aros B. Yu 306e3-
NEYNTD BITUMSHSIHE OAMIHICTPATHMBHE Cya0UMHCTBO BepxoBeHCTBO npaea? / B. Asep’aros, [1. Jlyk'aneus,
tO. Mepsko // Bive. — 1999. — 2006. — Ne 7-8. — C. 35-39; KorcranrTisi O. B. BepxoseHcTtso npa-
BG Ik OCHOBO QAMIHICTpaTHMBHOrO cygouuHctea B Ykpaii // Bronetens Minictepcrea octuuii
Ykpainm. — 2006. — Ne 2. — C. 61-67; [NpuHumn BepxoBeHCTBa Npasa: Npobnemu Teopii Ta NpaKTH-
kn: Y 2 k. / 3a sar. pea. tO. C. Lemwyuerka; [pea. kon.: 1O. C. LWemwyuerko (ronosa)] // Bian. pea.
B. b. Asep’aHos. — K.: Konyc-tO, 2008. — KH. 2: MpuHuMN BEPXOBEHCTBA NPABA Y AisNbHOCTI AEPXKABK
Ta B agmiHictpatueHomy npasi. — 314 c; [Myxteuska A. A. BepxoBeHCTBO NpaBa sK 30CAZHMYMMA NPUH-
UMM EBPONENCHKOrO OAMIHICTPATUBHOMO MPOCTOPY (Ha MaTepianax 3apybixHux gocnigrmkis) // Yaconmce
Kuiscokoro yHisepeutety npasa. — 2006. — Neo 3. — C. 73-79 1a in.

? Konogiri A. M. KoHcTuTyuis i possuTok npuHupmnie npasa YkpaiHu (Metogonoriuni nutanHs): AsToped.
auc. ... a-patopuma. Hayk: 12.00.01; 12.00.02. — K., 1999. — 36 c.

1% Kanuroscekmsi b. B. KoHCTUTYUIMHI NpUHLUMIM MICLEBOTO CAMOBPsSAyBaHHA B Ykpaini: AsToped.
auc. ... kaHa. opua. Hayk: 12.00.02. — K., 2004. — 21 c.
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He ITHOPYBAHHS Yy NPOGINLHOMY 3AKOHOTBOPYOMY MPOLEC]. 3BAXAKOYU HA MPArHEHHS
YKpaiHW NPUEAHATUCS BO EBPONENCHKMX LEMOKPATUYHUX CTAHAAPTIB, AMBHOIO BUIMS-
AQE CUTYAList, KOMK Cepeq MPUHLMMIB MICLEBOTO COMOBPSAYBAHHS, nepeabayeHux y
yuHHomy 3akoHi Ykpainu «[po micuese camospsaaysaHnHi 8 Ykpaini» (1997 pik), Taki
NPUMHLMMK, K BEPXOBEHCTBO MPABA, N'YMAHI3M, BUSHAHHS MIOAUHM, i Npas i cBobog
HAMBULLIOIO COLIANBHO LiHHICTIO TA FTOMOBHOK METOK MICLLEBOrO COMOBPALYBAHHS,
B3arani He 3ragytoTecs. Hatomicts y nepuomy B ictopii Ykpainm 3akoHi «[1po micuesi
Pagu HapogHux genyTaTis Ta micuese i perioHansHe camospsaaysarHsy (1990 pik)
3QKPINMOBABCA MPUHLMI 30XMCTY MPAB, CBOOOA | 3AKOHHMX IHTEPECiB MPOMOASH,
couiansHoi cnpaseaiMeocTi. [MpuMHUMN BEPXOBEHCTBA MPABA TAKOX He 6yno
30QKPINAEHO Y YMHHMX 3akoHax «[Tpo opranu camoopraHisauii HacenenHs» (2001 pik),
«[Mpo eubopwu penytatie BepxosHoi Paan AstonomHoi Pecnybniku Kpum, micuesmux
P4 Ta CinbCbkux, cenmuwiHmx, micbkmx ronie» (2004 pik), «[Mpo acouiauii opranis
micuesoro camospsanyBaHHsy (2009 pik) Ta iHWKMX 30KOHAX NPO MiCLEBE CAMOBPALY-
BAHHS.

OpHak [oBOMI CepHo3HA YBArA, O MPUAINSNACA OCTAHHIMUM POKAMM B OAMI-
HICTPATUBHO-NPABOBIM [OKTPUHI il€9M BEPXOBEHCTBA MPABA, BU3HAHHS NOAWUHM, Ti
Npas i cBOOOA HOMBULLMMM LIHHOCTSIMM, MPM3BENA 4O TOTO, WO NPUHLMM BEPXOBEHCT-
BA NPABA 30KPINIIOETHCA CeEpes, OCHOBHUX MPUHLUMMIB AAMIHICTPATUBHOIO CYAOYMHCT-
BA, 304CAA [LiSNbHOCTI MICLEBUX [LEPXABHUX QLMIHICTPALIN, Ko6iHeTy MinicTpis
Ykpainu Towo. Tak, y Kogekci agmiHiCTPATUBHOMO CyooUMHCTBA YKPATHM Uel NpuH-
UMM 3HQMLLIOB CBOE 3AKPIMNMEHH: Y CTATTI 8, 3riIHO 3 AKOKO Cy/l MPU BUPILLIEHH] CNPABK
KEPYETLCA NPUHLMNOM BEPXOBEHCTBA NPABA, BIANOBIAHO AO SKOro NOAMHA, ii NnpaBa
Ta CBOOOAM BM3HAKOTHCH HAMBULLMMM LHHOCTIMM TA BM3HAYAKOTb 3MICT i CNpsaMo-
BOHICTb AiANbHOCTI AepxXaBu. [1pnyoMy, K 303HAYOETLCS Y YACTUHI YeTBEpPTin Uil
CTaTTi, 3060POHAETLCA BIAMOBA B PO3MMIALI TA BMPILLIEHHI AIMIHICTPATUBHOT CNPABU 3
MOTMBIB HEMOBHOTHK, HEACHOCTI, CYNEPEUNMBOCTI YW BIACYTHOCTI 3QKOHOLOBCTBA, AKe
PErynoe CnipHi BiGHOCKMHM.

Ha Hawwy gymky, HayKoBE OCMUCIIEHHs NPobnem peanisalii NPUHLMMNY BEPXOBEH-
CTBA MPOBA Y MICLEBOMY COMOBPSAAYBAHHI AO3BOMAAE AOCAIAUTM LIHHICTb MOACLKOT
OCOBUCTOCTI, NPOAHANI3YBATH NIOAMHY, ii XUTTS, NPABA | CBOBOAMU, YECTb | MAHICTL Y
KOHTEKCTi CY4OCHOIO KOHCTUTYLLIOHAMI3MY TA MICLLEBOrO COMOBPALYBAHHS K LIHHICHOT
AETEPMIHOHTM [EMOKPATUMYHOIO PO3BMTKY CYCMinbCTBA i AepxXaBu. Amxe Teopis i
NPOKTUKA KOHCTUTYLIOHAMI3MY € HOMOINbL NOCNIAOBHOK PEAni3ALE NPUHLMITY BEP-
xoBeHCTBA Npasa. 3a umx ymos KoHctutyuii Binsoantscs ponb OCHOBHOrO 30KOHY B
LEPXABI, O BCS NPABOTBOPYA HisNbHICTb MOE KOHCTUTYLIMHI Mexxi. Liym nosicHioeTbes 1
Te, WO KOHCTUTYLIOHONI3M SIK HOMBULLE BUPOXXEHHS BEPXOBEHCTBA MPABA MAE CRyry-
BATM BIOMEXYBOHHIO COLIQNBHUX IHCTMTYTIB Bnagu Bin AedOopMauiiHMX 3pYLUEHb,
NOB'A3AHUX i3 i1 30XOMNNEHHSM TA y3ypnaLieo .

Crig 303HOUYMTH, WO Y HAYKOBIK NITEPATYPi KOHCTUTYLIMHWI XQPAKTEP IHCTUTYTY
OCHOBHMX NPAB i cBOBOM NIOAMHM | TPOMAAAHUHA, HOTO PYHKLOHANBHE NMPU3HAYEHHS

' Kpasey M. A. DopmMUMpOBaHME POCCHIICKOTO KOHCTUTYLMOHAAM3MA (MPOBAEMbI TEOPHM M MPAKTUKH). —
Mocksa — Hosocnbupck, 2002. — C. 157.
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yacTiwe 30 BCe pPO3rsaanTbCs 3 GOPMASbHO-IOPUAMYHMUX MO3MULIK — BUXOAAYM 3 DAK-
Ty ix 3akpinnenHs B8 Konctutyuii. OCHOBHOIO LOKTPUHAMBHOKO IAEEID, WO NPOHU3YE
KoHctutyuito Ykpainu, € Te, Wwo npasa i cBobBOaM NIOOUHM TA iX rapaHTIi BU3HAYAIOTb
3MICT | CNPAMOBAHICTb AigNbHOCTI ny6nquo'|' BNAAM: AEPXXABHOI BNOAM TA BNAAM MiCLe-
BOrO COMOBPSAYBAHHS. Brnoaa Bignosinae nepen noamHOI0 30 CBOKO AisbHICTb. Bna-
1.0 MOBMHHA CITYXUTH FONOBHIN MeTi: 3a6e3nedeHHIo NPas i cB060 NOAMHM TA TPOMA-
OSHUMHQ, YTBOPEHHIO BCiX HeoOXigHMUX yMOB ans ix peanizauii Ta 3axmcty. JiognHoueHT-
PU3M, TYMOHICTUYHO CMPSMOBOHICTb BNOAWM — OCHOBHWIA BEKTOP AiANbHOCTI OPraHiB
LEPXABHOI BNAAM TA OPraHiB MICLEBOro CAMOBPSAYBAHHSA. TOMY TFyMAHi3M €
CBOEPIAHUM CyNePnpPUHLMIOM MICLLEBOTO COMOBPSAAYBAHHS, iITHOPYBAHHS AKOFO MOXe
CTATM MPUYMHOIO MPUMAHATTA HEKOHCTUTYLIMHUX PilleHb OPraHis nybniyHol sBrnagm i
NPU3BECTU O HEFATUBHUX MONITUYHMX HACNIAKIB, HO WO CNPOBEASIMBO 3BEPTAETLCA
yBara y npaktuui gisneHocTi KoHctutyuitnoro Cyay Ykpainu'.

[YMQHICTUYHUIA XQPAKTEP MICLLEBOTO COMOBPALYBAHHS TA MOrO OPraHidHuMit 38'930K
3 MPABAMM TA CBOBOAAMM NIIOAMHM | rpoMaasHuHa Besnepeunmit. Lle nossonse nes-
KMM BITYM3HSHUM OBTOPOM BMOKPEMITIOBATH Y KNACKHIKALISX NPAB MOAMHM NPABA Y
cohepi MiCLLEEBOrO CAOMOBPSALYBAHHS, sIKi, BIACHE, € CAMOCTIMHUMM Y CUCTEMI NMPAB JTto-
AMHU TQ CTOHOBASAT BAXIMBY CKIAAOBY KOHCTUTYLIMHO-MPABOBOrO CTATYCY OCO6M’.
OT1xe, y BITYM3HAHIN TEOPIT KOHCTUTYLIMHOMO TA MYHILMNANBHOTO NPABA CHOPMYBA-
NACA YiTKA TEHAEHLIS WOA0 BUAINEHHS K COMOCTIMHOT CTATYCHOT (MOIyCHOI) xapakTe-
PUCTUKM OCOBM (KUTENA), KA € YNEeHOM TEePUTOPIANbHOI TPOMAAM TA HAANEHa
cneundiuHUMU MYHILMNONBHUMK MPABAMM TG CBOBOAAMM®.

' Okpema pymka cynni KoncrutyuitHoro Cyay Ykpainm Kamna B. M. crocosHo Piwenns Koncty-
tyuirtHoro Cygny YKpaiHu y cnpasi 30 KOHCTUTYUiMHWUM nopaHHsm [lpesuaeHta Ykpainu wopno
signosigHocti KoHctutyuii Ykpainm (koHnctutyuinHocti) Moctanoen Bepxosroi Paan Ykpainu «[po
BM3HOHHS TAKOIO, WO BTPATUNA YMHHICTb, [1ocTaHosu Bepxosroi Paaun Ykpainu «[Tpo npusnauerHs no-
3aueprosux Bubopis aenyratis TepHoninscbkoi obnacHoi paam» sig 10 yepsrs 2009 poky.

> [opsH E. B. OpraHm MicLEBOTrO COMOBPAAYBAHHS B KOHCTUTYLiMHO-NPABOBOMY MEXAHI3MI 3a6e3neyeH-
HA OCHOBHUX NPAB i ceoboa rpomaasH Ykpainu: Astoped. amc. ... kana. opua. Hayk: 12.00.02 / E. B. To-
par. — K., 2005; Jiutsurerko I. J1. QisnbHicTe OpraHis MiCLEBOrO CAMOBPSIAYBAHHS MO 3a6e3neyeHHIo
KOHCTUTYLiMHMX NPAB Ta CBOOOA MOAMHM | rpoMaasHuHa: AsToped. auc. ... kaHa. topua. Hayk: 12.00.02 /
I. JI. Juteunerko. — K., 2003; Tpauyk [1. A. Yuacts rpomagsaH YKpaiHW y MiCLLEBOMY COMOBPSILYBAHHI:
AsToped. auc. ... kana. opua. Hayk: 12.00.02 / T1. A. Tpauyk. — K., 2003; Yeprera P. T. Mpaso rpoma-
AAH HQ Y4OCTb Y MICLEBOMY COMOBPAAYBAHHI: CTAH TA LUASXM BLOCKOHANEHHS: ABTOped. AnC. ... KAHA.
opua. Hayk: 12.00.02 / P. T. Yeprera. — K., 2007.

* bavimyparos M. O. MyHiunnansHi npasa ocobuctocTi: craHosnerHs Ta cytHicts / M. O. baimyparos,
lO. 10. Cocrosebkux // Bichnk Opecbkoro iHctuTyTy BHYTpIiWHiX cnpas. — 1997. — Ne 4. — C. 3—-10;
bararos O. B. MyniuvnanbHi npasa i ceoboam MoamHm i rpomaaaHuHa 8 YKPQAiHi: AMCKYCiiHi nuTanHs /
O. B. bararos // MNpasa rpomagsaH y cdhepi BUKOHABYOT BNOAK: QAMIHICTPATUBHO-NPABOBE 306€3NeYeHHs
peanisauii Ta saxucty: Monorp. / [pen. B. b. Asep’anos]. — K., 2007. — C. 105—122; lapaaxaes []. 3a-
WMTA NPAB FPOXAQH KAK 4neHoB TepputopuansHoro komnektvea / [. Tapamxaes, B. Kypawnun //
IOpuanueckmin secthmk. — 1995. — No 2. — C. 91-93; Jluturerko I. J1. OcobnmsocTi MyHiumnansHo-
NPABOBOrO CTATYCY NoAMHU | rpomaasHuHa B Ykpairi / 1. J1. Jluteunenko // Oepxasa i npaso: 36. Hayk.
np. Opwa. i nonit. Hayku. — K., 2000. — Bun. 8. — C. 175—182; lNoropinko B. @. MyHiuunanshi npasa
i ceoboan ocobu B Ykpaini: 06rpyHTyBaHHs npobnemu / B. @. Moropinko, O. B. bartanos // MNpasHuumii
gicHuk Yrisepentety «kKPOK». — 2006. — No 1. — C. 74-87; Tanagxu . MyHiumnansHi npaea nioguHu:
TEOPETUYHI TA AKCIONOriYHI NigxoaM Ao NoHsTTs Ta BuaHadeHHs / . Tanamxwm // MNopisHanbHO-NPaBOBI
pocnipkenHs. — 2008. — Ne 2. — C. 131-136 1a in.
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Takmnmun npasamu Ta cBOBOAAMM € MPABA, AKi 306e3MeUyioTh PEasbHI MOXIIMBOCTI
KOXHOMY XMUTENo 6paTH y4acCTb Y BUPILIEHHI MUTAHb MICLEBOrO 3HAYEHHS, 30KPEMO,
B YNPOBMiIHHI KOMYHQMBHOIO BAACHICTIO, BUKOPUCTOBYBATM BCi MATEPIANbHI TA LYXOBHI
HOAOAHHS, LLO PO3MNOAINAOTHCH 30 TEPUTOPIANBHUM NMPUHLMMOM, BiAYYBATH HA cobi
BCi NO3UTMBHI HOCHIAKM AiSNbHOCTI OPraHiB MICLLEBOrO COMOBPSAAYBAHHSA, CNPAMOBOHI
Ha peanbHe 3abe3neyeHHs Npas i cBOBO, XUTTEBUX NOTPED TA IHTEPECIB MOAMHM.

BuaineHHs B cuctemi npas i cBo60A MOAMHM TA TPOMAAAHMHA TPYNKU MYHILMMNATb-
HUX NPAB LLINKOM 30KOHOMIPHO BUKITMKOE 3AMUTAHHS: AKi BIGMIHHOCTI iCHYIOTb MiX KOH-
CTUTYLIMHO-NPABOBMM CTATYCOM MIOANHM | TPOMAASHMHA TA NPABOBMM CTATYCOM OCO-
61 y MiCLEBOMY CAMOBPSALYBAHHI, KOMM i HQ KM CTOAil NpaBopeanisauii 3aranbHum
KOHCTUTYUIMHO-NPABOBMI CTATYC TPAHCHOPMYETLCSA Y MPABOBMI CTATYC OCOBM 5K
NEPBUHHOrO HAMBILYANbHOTO Cy6 €KTA MICLEBOrO COMOBPSLYBAHHS, KOMM KOHCTU-
TYUilHi Npaea i cBObOAM NIOAUHM TA FPOMAAAHUHA, «CMYCKAKYUCHY HA NIOKAMbHMIA
PIBEHb, BUOO3MIHIOIOTHCA Y NPABA OCOBUCTOCTI y chepi MICLEBOrO COMOBPALYBAHHS.

Ha Hawy aymKy, pisHMUS MiX UMMM IBOMA CTATYCOMM OCOOM MONSrae y BigMIHHO-
CTaX NyBniYHO-NPABOBOrO 38'A3KY MOAMHM 3 BIGAOIO, AEPXABOIO, CYCMifbCTBOM abO
IHLIMM Cy6’EKTOM CYCNiNbHUX BIIHOCKH, B AIKi BOHA BCTYMNAE, 3 TEPUTOPIANBHUMMU MEXA-
MW MPOABY 1T XUTTEBO BAXKIIMBMX BYHKLIN, IXepenom npas Ta ceobog, aki 06yMoBIio-
lOTb L CTATYCH, TOLLO.

B ropmanuHiit HayLi BBAXAETHCH, WO KOHCTUTYUIMHO-NPABOBMIM CTATYC JIOAMHM i
rpomagaHmHa Binobpaxae sakpinneHe 8 OcHOBHOMY 30KOHI AEPXABKM CTAHOBMLLE
NIOAMHM | TPOMAAAHMHA B CYCNinbCTBI 1 fepxasi. Llei ctatyc 0byMoBmoeTbes, HOCOM-
nepegq, iCHYIUYUMMM Y CYCninbCTBi BIGHOCMHAOMM BAACHOCTI | XapaKTepom npaui, dop-
MOIO [IEPXXABHOTO NPABIHHA | MOMITUYHUM PEXMMOM'. Ane KOHCTUTYLIMHO-NPABOBMA
CTATYC NIOANHM | TPOMALAHMHA XAPAKTEPUIYETLCA HE MPOCTO NPABOBOMOAIHHAM rPO-
MOASHWHA, MOrO MACMBHUM CTOHOM, O 1 OKTUBHOIO B3AEMOLIEIO 3 AEPXABOIO — HOCIEM
IOPUANYHMX OOOB’A3KIB LLLOAO CBOIX rPOMAAsH. TAKMI CTATYC PEani3yeTbCst y CKIAAHO-
MY 30 CBOTM 3MICTOM BCEOCHKHOMY KOHCTUTYLLIMHOMY MPOBOBIGHOLLEHHI, B SKOMY 3HO-
XOLSATb CBOE BUPAKEHHS MPSAMI TA 3BOPOTHI 3B'13KM TPOMAASHMHA 3 EPXABOIO.

OT1xe, NePBUHHUM IKEPEIOM, FKE BU3HAE Q6O BCTAHOBIIIOE Ti YM IHLLI ENEMEHTH
KOHCTUTYLIMHO-NPABOBOrO CTATYCY MIOAMHM | rpoMagaHuHa, € gepxasa. Onocepea-
KOBYE Ui BIIHOCMHM XAPAKTEP NPABOBOrO 3B’ A3KY MiXX JIIOAMHOIO, BIAAOI TA AEPXa-
BOIO, A CAME: TPOMAfsIHIH, 0cOOa 6€3 rPOMAASHCTBA, iHO3eMeUb. AXE rPOMAASHCT-
BO B0 MOro BiACYTHICTb BUCTYNAE MPABOBOIO NEPEAYMOBOIO YYACTI 6O Hey4acTi nio-
OMHM B YNPABIHHI JEPXABHUMM TA FPOMOACEKUMM CNPABAMM, TOBTO 3 HMM MOB A3Y-
IOTbCA MOXJTMBOCTI BYTU YHACHUKOM (Cy6’€KTOM) YNPABNIHCbKMX BIIHOCKH i3 NOMITUKO-
NPABOBMMM AKOCTAMM OCOBU K TPOMAAAHMHA.

Binomo, o rpOMaasHCTBO XAPAKTEPU3YE NPABOBI 38’A3KW IOAMHU 3 AE€PXABOIO;
iX NPUMPOAA BM3HAYAETHCA CYBEPEHHMM XAPOKTEPOM AEPXABHOI BAOAM Ta ii cneum-
bIYHUMU MOXIMBOCTSIMM IEPXKABHO-BIIQAHOTO BMAMBY HA OCOBY 9K rPOMAAAHMHA
neBHOI Aepxasu. HaTomicTb HEMAE XOAHMX NIACTAB ABTOMATUYHO NEPEHOCHUTH LEep-

' Pa6inosny 1. M. Mpaosa noguem i rpomagasmnda / . M. Pa6iHosny, M. |. Xasponiok. — K.,
2004. — C. 79.
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XOBHO-BIIOAHI XAPAKTEPUCTUKM MPOBOBMUX 3B'A3KIB MPOMOASHUHA 3 AEPXABOK HA
PiBEHb HENEPXABHMX CAMOYMPABMIHCLKMX BigHOCUH. OCTaHHI € aTpubyTOM rpoma-
AAHCbKOTO CyCMifbCTBA, ACOUIMOBAHMMM YNEHAMM SIKOTO € (MOXYTb BMCTYNATH) He
TiNlbKW TPOMAASAHM, O 1 0CObM 6E3 TPOMAAAHCTBA TA IHO3EMLj, AKi MOCTiiHO abo nepe-
BAKHO MPOXMBAIOTbL Y MEBHOMY IOKASTBHOMY COLiYMI. Y KOHLENTYanbHOMY NAaHi Npa-
BOCYH €KTHICTb IHAMBIAQ AK YHACHUKA CAMOYMPABIIHCLKUX BigHOCKMH Tpeba nos’a3ysa-
TW HE 3 MONITUKO-NPABOBOIO HANEXHICTIO 0COBM 10 AEPXKABM (i3 AEPXKABHUM IHCTUTY-
TOM FPOMAARHCTBA), O 3 MOro HANEXHICTIO 10 TPOMAAAHCHKOrO CyCninbCTBA, Ane He B
abCTPAKTHOMY BAPIAHTI, O Yepes3 4ieHCTBO y TepuTopianbHin rpomagi’. Llein niaxig,
3pewToto, Bunnmeae 3i amicty Konctmutyuii Ykpainu. NpeTbes npo Te, WO 3AaKpPinaoo-
4M NPABO HAO MiCLEBE COMOBPSALYBAHHS, KOHCTUTYLIS onepye KATEropieio «xuteni,
a He «rPOMaaaHUH» ab0o «rpomaasHMy (Hanpuknaa, 4actuHa nepwa crarti 140).

CreundiuHnm cyb’ekToM, sKuit y pesynbTaTi BU3HAHHS NPAB y Chepi MiCLLEBOro Ca-
MOBPSAAYBAHHS BUCTYNAE NPIOPUTETHUM «NAPTHEPOMY NIIOAMHU, € HE AEPXaBA, A Te-
PUTOPIANBHA IPOMAA — NEPBUHHUI KONEKTUBHUI Cy6 €KT MICLIEBOTO COMOBPSYBAH-
HSA, OCHOBHMM HOCIM MOrO GYHKUIM | NOBHOBAXEHb. 3 OrMsiay HA Ue 30BCIM MO-iHLIOMY
Cnif, PO3MMAAATH 38’930K NMOAMHM 3 TEPUTOPIANBEHOK MPOMAAOID TA MYHILMMANBHOIO
TEPUTOPIEID — MICLEM MPOXUBAHHS MIOAMHM. TAKMIA 3B'930K NONArae y nocCTitHOMY
ab0 NepPeBaXHOMY MELLIKAHHI B MEXAX MEeBHOT IPOMAIM, BONOAIHHI B Hill NEBHOIO He-
PYXOMOIO BIIACHICTIO, CMIATI KOMYHOSIbHMX NOAATKIB TOLLO.

ToBTO AKLIO AepXaBA MAE CMPOBK 3 TPOMAAAHAMM, IHO3EMUAMM, ocobamm bes
rPOMAAAHCTBA, GXKEHUAMM, TO Micuese camoBpsaoyBaHHa — 3 xutenamu. Crpa-
TEMYHUI MOMEHT Y PO3YMIHHI L€l NpobBnemm Nonsrae B €BoioLii 3aranbHOrO KOHCTH-
TYUIHOrO NPABOBOrO CTATYCY MIOAMHM B MICLLEBOMY COMOBPSAYBAHHI. Ha piBHi Tepu-
TOPIANBHUX TPOMAL LINKOM 3MIHIOETBCA CUCTEMA KOOPAMHAT, 9KA MOHYE B OEPXABI
OO NPAB MOAMHU. 3 PIBHS «TPOMAAAHMH — LEPXABA» NPABA MOAUHKM NEPEXOAATL
HO PiBEHb KWMTENb — OPraH MICLEBOTO CAMOBPALYBAHHS» T4 TPAHCHOPMYIOTECS Y
MYHILMNanbHI Npasa ocobu’.

Y 38’a3Kky 3 uMm BapTo noroautmcs 3 KO, 3yeBoto, HA fyMKy KOT BAXITMBOIO YMOBOIO
AN XAPAKTEPUCTUKM MPABOBOrO CTATYCY OAUHM | TPOMAAAHUHA K Cyb’ekTa MicLeBo-
ro CaOMOBPSAAYBAHHSA TA 06’ekTa BMAMBY MYHILMNQNbHOT BNAAM € OHAMI3 MOHATTSA «MiCLe-
BQ cniBapyxHicTby. Lle BM3HAUQETLCA TiElo OBCTABMHOIO, IO MICLEBA CMiBAPYXHICTb
MO>e HaNEeXaTH L0 TAK 3BAHUX MEPBUHHMX Py, AKi B COLIONONYHIN HayLi cnpaBennu-
BO PO3MAAAIOTLCS K GYHAAMEHT st GOPMYBAHHS TA peanisauii couiansHOT NpUpoam
iHOMBIAQ TA, BAACHE, ONg PO3BWUTKY MOro MpaBOBOI csoboap. ABTOp Crnpaseanmso
303HAYQAE, WO CAOMe B PAMKAX MICLEBOT CNiBAPY>XKHOCTI KOXHMM TPOMAAAHKUH [K i aco-
UiMOBAHMI YneH HOBYBAE BIIHOCHO CAOMOCTIMHY POJib Y CMCTEMI COMOBPSAAHUX BIIHOCKH
30 MiCLEM CBOTrO MPOXMBAHHS. Y MiCLEBOMY CaMOBPsayBaHHI, Ha aymky tO. 3yesori,

' borgape H. C. TpaxaaHud u nybnanuHas snacts: KoHcTUTyumMoHHOe obecneverune npas m ceobog B
mectHom camoynpasnenun / H. C. Bonpaps. — M., 2004. — C. 127.

2 bavimypatos M. O. JlokanbHa CUCTEMO 30XMCTY NPAB MOAMHM B YKPQiHi: CyTHICTb TQ CTAHOBNEHHS /
M. O. baimypartos // IOpuanuna ocsita i npasosa gepxasa: 36. Hayk. np. — Ogeca, 1997. — C. 98;
baranos O. B. [Npobnema npas noanHK y CBITAI 30NPOBAMAKEHHS PEASTBHOMO MICLLEBOTO CAMOBPSY-
sanns / O.B. baranos // MNMpasosa aepxasa: LLopidn. Hayk. np. — K., 2006. — Bun. 17. — C. 132-133;
Kpacros M. A. Beeperve 8 myHuumnansHoe npaso / M. A. Kpacros. — M., 1993. — C. 11.
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NIOAMHA HABYBAE BIAHOCHO CAMOCTIMHY POJIb BXE HEPES TE, L0 BOHA € AKTUBHMM Yy4QC-
HMKOM COLLiQNbHO-MOMITUYHOTO TA EKOHOMIYHOIO XMUTTS MICUEBOrO MOCENEeHHs, e 3a
HEIO BM3HAIOTBCSA LWMPOKI MOXIMBOCTI MOMAITUYHOI [iSNbHOCTI, rOCNOAAPCHKO-EKO-
HOMIYHOT CBOBOMM, YUACTb B YNPABIiIHHI 06 EKTAMM MYHILMMANBHOT BNACHOCTI HE TirbKM
K UNeHa KONEKTUBY, IPOMAACHKOI OpraHisauii abo iHWoro opraHisauiiHo odopme-
HOro OB’€AHAHHA rPOMAMAH — YNEHIB MICLEBOI CRiBAPYXHOCTI, O fK OCOBUCTOCTI,
QCOLIMOBAHOIO YYACHWKA CUCTEMM MICLLEBOTO COMOBPSLYBAHHS.

DyHKUIOHYBAHHS OCTAHHBLOT MPOSBISETHCA, 3PELUTOI, YePe3 MOBEAIHKY, BinbHY
AisNbHICTb Moaen. Y 38'a3Ky 3 UMM PO3YMIHHSA CYTHICHWMX XOPOKTEPUCTUK COMOBPSAY-
BOHHS B3Qrasfi T MICLEBOrO CAMOBPALYBOHHSA 30KPEeMa Nnepeabayae AOUibHICTb
AOCHIIKEHHS MOro Cy6 €KTHO-06"EKTHUX XAPAKTEPUCTUK HE TiSIbkW HQ PIBHI COLLIANbHMX
rpyn Ta KONEKTMBIB, A 1 HA PiBHI OKPEMOi 0cobU. Y paMKax OCOBUCTICHOTO nigxomy
NEPBUHHUM CyD €EKTOM MICUEBOrO CAMOBPAAYBAHHS, CAMOBPALYBAHHSA B TPYAOBMX
KONEKTMBAX, KOPNOPALLAX € MOAMHA — TPOMAASHMH .

3 YPOXYBAHHSAM BUKIIQLEHOTO, Cy4ACHA IOPUAMYHA NiTepaTypa abcomoTHO cnpa-
BEAJIMBO MPOMOHYE HOBY MYHILMNANbHO-NMPABOBY KATETOPilO — CAMOYMPABAIHCHKMMI
craTyc ocobu, akui BinoBPAXAE MiCLE TA PONb MKOAUHU Yy CUCTEMI MICLEBOTO CAMO-
BPAAYBAHHS K XXMTENS TA IHTErPY€E EKOHOMIYHI 1 MONITUYHI MOMEHTM PEANBHOIO NOMO-
KEHHS Pi3UUHMX OCI6 AK IHAMBIAYANbHUX TA ACOUIMOBAHMX (CMiNbHMX) yHACHUKIB CaMO-
BPAOHMX BIiIHOCMH. TOMYy OO COMOYMPABIHCHKOTO CTATYCY BKIKOYAKOTH K MPABQ
iHOMBIAA, TOK | NPABQ TEPUTOPIANBHUX TPOMA/, TOBTO KONEKTUBHI NPABA HA BUPILLEH-
HS BCIX MUTAHb MiCLEBOTO 3Ha4eHHs. Lle Tak 3Bawi micuesi (TepuTopiansHi) npasa i
cBobOaM, Cyb EKTAMM AKMX € MICLEBE CMIBTOBAPUCTBO Y LINIOMY, G iX KOPUCTYBAYA-
MW — KOXHMIM UeH LbOro CMiBTOBAPUCTBAZ,

TOKMM YMHOM, NPU HAYKOBOMY QHASI3I MUTAHHS NMPO MICUE TA POSib HOAMHM i rPO-
MOASHMHA K Cy6 €KTA MICLEBOTO COMOBPSIAYBAHHS HEMPUMYCTUMAO OBTOMATUYHA EKC-
TPANOMAUiA MOHATL TA MIAXOAIB, Ki HANEXATb A0 AEPXABHOT Chepm NPosBy MOACLKOT
iHOMBigyansHOCTI Ta Ti cBoboan. He nonitmko-npaBoBi XapakTepUCTHKM, O CyCrinbHi
KOMYHIKALIT NIOAMHM 30 MiCLLEM NPOXMBAHHS, ii HONEXHICTb O TEPUTOPIANLHOT rPO-
MOM, BKIKOYEHICTb (Q HE 3ay4YeHHsl) Y NPOUEC BUPILLIEHHS MUTAHL MICLLEBOTO 3HAYEH-
HA € NiOCTABOO A9 BUSHOHHSA 11 cy6'eKTOM MiCLLEBOrO COMOBPSALYBAHHS TG BIANOBIAHO
L9 30KPINNEeHHS 30 Heto BCIX IHAMBIAYANbHMX | KONEKTUBHMX NPAB NOAMHK | TPOMALs-
HUHO Y MICLLEBOMY CAMOBPSAYBOHHI, O TOKOX A8 CTBOPEHHSA OMTUMOSbHUX YMOB 3
METOIO BONOAIHHA LMK MPABAMK, KOPUCTYBAHHS, PO3MNOPAAKEHHS TA X 30XMUCTY.

KoHuentyanbHuit aHasnis nUTaHHS Woa0 NPaBOBOi NPMPOaM Npae Ta csobop y
MICLIEBOMY COMOBPAYBAHHI, HO HALLY AyMKY, HQMBIbL ONTUMANBHO MOXHQA 3iMCHM-
TH 3 TOUKM 30pYy GOPMM X peani3auii y KOHTEKCTI iCTOPIl CTAHOBNEHH: CUCTEMM NPAB i
cBO6OA NOAMHU TA TPOMAAAHUHA. JK NPABMUIO, TOKE CTAOHOBNEHHS MOB A3YETHCS i3 TAK
3BAHUMM «XBUNSIMM» QB0 «MOKOMIHHAMMU» PO3BMTKY BiANOBIAHMX Npas i ceoboa. MNpasa

' 3yesa O. A. CamoynpasneHue kak GOpPMa OCyLLECTBNEHUS MYBANYHOMN BNACTU B YCIOBUAX FOCYAAP-
CTBA NepexopHoro nepwond: Astoped. auc. ... kaHa. opua. Hayk. / KO. A. 3yesa. — Pocros w/[,
2003. — C. 23.

2 borpape H. C. MNpasa yenoseka u mectHoe camoynpasnenne B Poccuitckoin Penepaumm. — Poc-

Tos 1/, 1998. — C. 238.
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NepPLUMX OBOX «XBWUIIb» (I’pOMCIJJ,FIHCbKi TA MOMITUYHI, O TAKOX COLiaNbHI TA eKOHOMqui)
MQIOTb MEPEBAXHO NEePCOHIDIKOBAHMI XAPAKTEP, € IHAMBIOYQNBHUMM, HA BIAMIHY Bif
MPAB TPETLOI «XBUMI», LLO XAPAKTEPUIYIOTHCH KONEKTMBHOK (GOPMOIO peanizaii.
BesymoBHO, okpemi Npaea, ski HANEXATb 4O MEPLUOrO TA APYrOro MOKOMiHb, TAKOX
MOXYTb 3[iMCHIOBATUCS KONEKTUBHO, TOBTO X MOXHA NOAINATU HO iHOMBIAYQNbHI TQ KO-
nekTUBHI. Aoxe iHAMBIGYANbHE MPABO MOXE 3LIMCHIOBATUCS KONEKTUBHO (Hanpwmknag,
NPABO HA OCKAPXEHHS HENPABOMIPHMX fji B0 QKTiB OPraHiB AEePXABHOI BNaau, Aki
NOPYLUYIOTh MPABA JOAMHM), Ane MOro BIGMIHHICTb Bifj KONEKTUBHOTO NMPABA MOMSTAE B
TOMY, LLLO BOHO MOXe 3AJIMCHIOBATUCS TA 3AXMLLATUCS IHAMBIAYANbHO, TOAI K MPABA KO-
NEKTUBHI 30 CBOEIO NPUPOLOIO IHAMBILYANBHO 3A4IMCHIOBATM HEMOXXIIMBO.

Hanpuknag, y Wwmpokomy po3yMiHHI TOKEe EKOHOMIYHE NMPABO, K NPABO KOMYHAb-
HOI BNIACHOCTI — L KONEKTMBHE NPABO TEPUTOPIANBHOT IPOMAAM BOMOAITH, AOUINBHO,
E€KOHOMHO, ePEKTMBHO KOPUCTYBATUCS | PO3MOPSIXKATUCS HA CBiM PO3CYyd i Y CBOIX
IHTEPECAX MAMHOM, LLO HANEXMTb i, Ik 6e3nocepenHbo, TaK | Yepes OPraH1 MiCLLEBO-
ro camospsaysaHHs (ctatti 1, 60 3akoHy Ykpainu «[Tpo micuese caMOBPsSAYBAHHS B
YkpaiHi»). MoxHQ HOBECTH i IHLIMI NPUKNAL: NPABO HA CTPAMK — BUKIIIOYHO KOSIEKTUB-
HEe, TOMY LLIO IHAMBIZYQNbHMM CTPAMK HE € CTPAMKOM, A Nporynom. Y GinbLiocTi KOHCTU-
TyUi, NpUiAHSTUX nicns Jpyroi ceitoBoi BikHW, 0cobnmeo HanpwkiHui XX CT., 3akpinne-
HO pPi3Hi KONEKTUBHI NPABA, IPOMAACHKA HEMOKOPA, MPABO HA MOMITUYHY OMNO3MLiio,
NPABA OKPEMMX BEPCTB HACENeHHs [kiHOK, miter) abo cninbHOT (Hapomy, HAuiM,
HALIOHABHUX MEHLLMH, KOPIHHUX HOPO/IB, TEPUTOPIANBHMX TPOMA).

Cnif, 303HAYMTU, LLO KONEKTUBHI MPABA, A0 AKOI FPYNM NMPAB BOHM HE Hanexanu 6,
HE NPOTUCTABAAOTLCH MPABAM OKPEMOI MIOAMHM TA HE YLLEMMOTh iX. BoHM matoTs
nepebyBaATH 3 HUMM Y TAPMOHII. JKLLIO KONEKTMBHI NPABA NPM3BOAATL A0 YLIEMIEHHS
nNpaB iHAMBIAA, LEe O3HAYAE, LWLO META, 9K o6'enHye TAKWM KONEKTMB, CMIIBHOTY, € OH-
TUIYMQHHOIO TA MPOTUIPABHOK. TOMY MOXIMBOCTI, fIKi MAIOTb XMTESN 3 Ornsgy Ha
CBOIO HAMEXHICTb O CAMOBPAAHOrO CNiBTOBAPMCTBA, MOXOAATh Bif NPABA COMOT Te-
PUTOPIANbHOT rPOMAAM, MEPBUHHOTO CTOCOBHO HMX, TAKOTO, WO FrEHETUYHO iM nepe-
Lly€ TA BUCTYMAE OCHOBHOK YMOBOIO iX BUSHOHHS TA iICHYBAHHS.

[MpaBo HO MicLEeBE COMOBPSAYBAHHS BOKOPIHHO BiAPI3HAETLCS Bif HO3BAHKUX PAHiLLE
KONEKTUBHMX NPAB, IO HANEXATb 30 Byfb-9KMX YMOB OKPEMUM iHAMBIAAM. |HWa cnpa-
BQ, WO BOHM HE 30BXAM CMPOMOXHI peanizysatu ix cami no cobi Ta notpebyioTs
o6’eaHanHa. Ane Take OO’€nHAHHS [ANEKO He 30BXaM HabyBAE BNACHOI NMPABO-
cy6'eKTHOCTi, a SKLWO ue Biﬂ,6yBO€TbCﬂ, TO NPABA TAKOI CAINBHOTM BTOPUHHI LLLOAO NPOB
TUX OCOBUCTOCTEN, SIKi YTBOPIOIOTH Ti. Y BUNAAKY 3 MPABOM HA MICLLEBE COMOBPSIAYBAH-
HS MOrO HOCIEM € TEpUTOPIaNbHA FPOMAAA, O FPOMAAAHWH MAE MPOBO HA YYACTb Y
30iMCHeHHI MicueBoro camospsaysaHHs'. He sunagkoso y cratti 3 3akoHy «[lpo
MicueBe COMOBPSALYBAHHS B YKPQiHI» PErNAMEHTYETLCS «MPABO NPOMASH HA YYdCTb Y
MICLUEBOMY COMOBPALYBAHHI» TO 303HAYAETLCA, IO rPOMAOAHM YKPAiTHM peanisyoThb
CBOE MPABO HA YYACTb Y HBOMY 30 HONEXHICTIO fO BIANOBIAHWUX TEPUTOPIANBHUX TPOMAL,.

Norika uporo gocnipxeHHs o6’ ekTUBHO BUMArae LeTePMiIHALIT NPaBA HA y4yacCTb Y
MICLEBOMY COMOBPSLYBOHHI. TaK, 3HAYHMI MPATMATUYHMI HTEPEC SBMSE NO3uLis
Il XKapomcbkmx, HO fiyMKy IKOFrO MPABO HA 3AIMCHEHHS MICLLEBOrO CAMOBPSALYBAHHS

" Epemun A. P.Uut. np. — C. 23.
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Tpeba po3rmnanaTH sk «Cyb’ eKTMBHE IOPUAMYHE MPABO, TOOTO BU3HAHY W BU3HAYEHY
LEPKABOK MOXIUBICTb COMOCTIMHO TA MNif, CBOIO BiANOBIAANbHICTb 34IMCHIOBATH B iHTE-
pecax HaceneHHs BisNbHICTb WOAO BMPILLEHHS MMTAHb MICLLEBOrO 3HAYEHHS, KA 30-
BesneyeHa ePXABHUMM FAPAHTIAMM TA IOPUAMYHMMM OBOB’a3KaMM, LLO Ti BiaNOBina-
oTb»'. He sanepedyemo MO3UTUBHOrO MOTEHLiANy TAKOTO POy KOHLUEMNTYANbHOro
nigxoay 3 NO3uLii PO3KPMTTA 3MICTY BiANOBIAHOrO NPABA, NPOTE 3AYBAXMMO, LLLO CYT-
TEBMM HEAOMIKOM LIbOrO BU3HAYEHHS € BIACYTHICTb AKLEHTY HO HOCISX LbOro NPaBa.

Binbl 06rPYHTOBAHKMM BBAXAEMO BUCHOBOK LLOAO CyO EKTUBHOrO MPABA HA MiCLLe-
BE COMOBPALYBAHHSA, akoro goxoants O. Epbomin. Haykoseup 3a3HAYQAE, WO ue Npa-
BO CTAHOBWTb CKIIQAHUM KOMMEKC, AKMM BKITIOYAE NPABO MICLEBOrO CNiBTOBAPUCTBA
(repuTOpianbHOI rpomaamn) Ha MiCLEBE CAMOBPALYBAHHS, NMPABA OKPEMMX XMUTENIB
(rpomamsH Ta HErPOMAAAH) — YIEHIB LbOrO CMIBTOBAPUCTBA — HA YYACTb Y 3AIMCHEHHI
MiCLLEBOrO CAOMOBPALYBAHHSA, O TAOKOX MPABO OPraHiB MiCLLEBOrO COMOBPAAYBAHHS HA
30IMCHEHHS MYHILMNANbHOT BAOAM.

BapTto moroamTmca 3 TMM, WO BCi Ui OKpeMi NPABA B PAMKAX LSOO KOMMAEKCY
B3QEMO3ANEXHI. | AKLLO NPABO TEPUTOPIANBHOT IPOMAIM € HEODXIAHMM MIAFPYHTAM BU-
HUKHEHHS BIAMOBIAHMX NMPAOB Y XMTENiB TA iX OPraHiB, TO Ui NPABA, Y CBOIO Yepry, €
060B’A3KOBOIO NEPEYMOBOIO ICHYBAHHA NPABA TEPUTOPIABLHOT IPOMAM, TOMY LLIO
BMCTYNAIOTh GOPMOIO MOro peanizauii. A NpaBo, AKe HEMOXIIMBO PeanisyBaTH, ae-
dakTo He icHye. Pasom iz TuM ocobnunee sHaueHHs Npas i ceobog rpomagsaH y chepi
MICUEBOTO COMOBPSAYBAHHS OBYMOBIEHE CTATYCOM IHAMBIAA SIK MEPBUHHOTO EIEMEH-
Ta ByAb-KOrO COLANLHOrO YTBOPEHHS, METU TA 3aCODY #Horo icHyBaHHs. Lium nosc-
HIOETbCS MPOTOMNOLLEHHS BULLOKO LiHHICTIO | 3akpinneHHs B KoHctutyuii came npas i
cBOOOA NIOANHMU | TPOMAIAHMHA, A HE PI3HMX COLIANTbHUX CMiNbHOCTEN,

3 UbOro NUTAHHS LiKABO € No3uuis A. BiTokoBa, HO AyMKY SKOTO MPABO TPOMAAAH
HQ 30IMCHEHHS MICLEBOrO COMOBPSAAYBAHHS CTAHOBUTL rapaHToBaHe KoHcTuTyuieo,
30KOHOIABCTBOM, iHLIMMKM HOPMATMBHUMM MPOBOBMMM QKTAMM Cy6 €KTMBHE NPABO
rPOMAIAH HA 3AIKCHEHHSA NyORiYHOT MyHILMNANBHOT BNaAM, TOBTO HA YNPABIIHHSA
CNpAaBAMM MICLEBOT CMiNbHOTM ABO HA CAMOCTIMHE Ta Mif, CBOK BiANOBIAANLHICTL
BMPILLEHHS MUTOHb MICLEBOTO 3HAYEHHS, A TAKOX B OKPEMWX BMMALKAX — iHLUMX
30BAAOHb, 9Ki NOKNOAAKTLCA HO MYHILMOANbHE CNiIBTOBAPMCTBO AEPXKABOIO, 30 AOMO-
MOTOIO LIMPOKOTO nepeniky GopMm i cnocobis y4acTi y XMUTTI MyHILMNANLHOTO CMIBTO-
BAPUCTBA (MyHiUMNanbHi pedepeHaymm i BMOOPK, TEPUTOPIANbHE TPOMAACHKE CAMO-
BPALYBAHHS, NyBMiuHi CIYXAHHS, 3BEPHEHHS 4O OPraHiB MICLLEBOTO COMOBPSALYBAHHS,
Y4OCTb B OMUTYBAHHSAX, POOOTA B OPraHAX MICLEBOrO CAOMOBPAAYBAHHS ToLwO). [pu
ubomy A. BiTOKOB BOXOAUTH HANEXHOrO BUCHOBKY, LLIO MPABO rPOMAAsH HA 3MIMCHEH-
HSi MICLLEBOTO COMOBPSLYBAHHS 3AKOHOMIPHO BMMNMBAE 3 Binbly 30ransHOro Npasa
Hapoay Ha snapy. Lle npaso mae KoHCTUTYUiMHWMIA (OCHOBHMI), CyB eKTUBHMI
(0coBUCTICHO-KOHKPETHMI) XapaKTEP, XO4a BOHO 6e3nocepeaHbo i He 3aKPInNeHo y
KoHcTuTyuii, iHakLwe Kaxyuu, CAOMOCTIMHMM KOHCTUTYUIMHMM NPABOM | MAE TAKI XQPAK-

' Xapomckumx []. . KOHCTUTYLMOHHOE MPOBO HA OCYLLECTBIEHME MECTHOTO CAMOYMPUBIEHUS U ero
3aWMTa CyneBHbIMM OPraHAMM KOHCTUTYLMOHHOTO (ycTaBHOro) koHTpons B Pocaurickoin Penepaumm:
Astoped. auc. ... kaHa. opma. Hayk / L. T. Xapomckux. — Tiomens, 2001. — C. 9.

2 Epemun A. P. Uut. np. — C. 24.
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TEPUCTUKM KOHCTUTYLIMHUX MPAB, K GYHAAMEHTANbHICTb, GA30BUI XAPAKTEP, HAMBM-
WO IOPUAMYHA CUNQA, MIABULLEHMI 3aXMCT 3 BOKy AepxaBm, CTABINbHICTL TOWO .

3a TAKOro KOHLENTYAnbHOro Migxody NOTPIGHO BM3HATH, WO NPABO HA YYaCTb Y
MiCLLEBOMY COMOBPAAYBAHHI, SKE MPUTAMAHHE MOAMHI TA FPOMOAAHUHY, € NMOXIAHMM
He TiNbkW Bif, CYBEPEHHWX MPAB HAPOAY, O M Bif NPAB TEPUTOPIANBHOI rPOMAIN —
NePBMHHOIO KONEKTUBHOTO cy6'EKTo MYHIUMAQNbHOT BRaam. Axe HA KOHCTUTYLIMHO-
My PiBHI MiCLEBE COMOBPSLYBAHHS HOCAMNEpen HabYNO BUSHAHHS AEPXABOIO COME
K KONEKTUBHE NPABO XMTENiB — uYneHis TeputopiansHmx rpomag (cratti 7, 140 Kow-
ctutyuii Ykpainm). BogHouac 6es iHaMBina Hemae Ta He Moxe ByT KONEKTUBHOrO
NPaBA: BOMS OKPEMMX OCID YTBOPIOE EAMHY BOMIO KONEKTMBY.

MexaHism MicLEeBOro caMoBpPALYBAHHS, SK BIIOMO, Nepeadbayae MOXIMBICTb He
TiNbkWM ONOCEPEAKOBAHOIO BUPAXEHHS BOMI TEPUTOPIANBHOT IPOMAAM, O M NPSMOro
BMPOXXEHHS BOMi MiCLLEBOTO HOCENEHHS, KOMM BOHA 3[iIMCHIOETLCS 6e3r|ocepe,quo ca-
MMM CyD’€KTOM L€l BOMI — TEPUTOPIABHOKO TPOMAOIO AK MEPBUHHUM KOMEKTUBHUM
cyb’eKTOM MYHILMNQMBHOT BNAAM, OCHOBHMM HOCIEM 1T PYHKLIM | MOBHOBAXEHb, TAK i
XUTENEM — NEPBUHHMUM IHAMBIAYANbHUM Cy6’ EKTOM MICLEBOTO CAMOBPSARYBAHHS. [1ps-
MMM € BONIEBUABIIEHHA XMTENIB LUAAXOM YYACTi y MicueBomy pedepeHaymi, oBpaHHi
LEeNyTATIB MiCLEBOT POAM TA BIAMOBIGHOMO CifbCbKOrO, CENULLHOMO, MICbKOTO FONOBM,
BHECEHHI MicLeBuX iHiLiaTuB Towwo. Bons xwuTenis, BupaxeHa B pilueHHi pedepeHay-
MY, € PE3YyNbTATOM CYKYMHOTO BOSIEBUSBIIEHHS BCiX XXMTENIB TA BOLHOYAC PE3YNbTATOM
QKTMBHOCTI KoxHOro. PopMyBaHHS OPraHiB MICLEBOTO COMOBPAAYBAHHS HEMOXIIUBE
6e3 peanizauii KOHCTUTYLIMHOTO NPaBa BPATH yyacTb y BMOOPAX. IHWI BUNAAKM
iHOMBIAYONBHOrO TA KOMEKTUBHOrO BONEBUABNEHHS XMUTENIB — YNEHIB TEPUTOPIANBHOI
rPOMAAM MAIOTb YXE He MPAMKUIA, O OMOCEPEAKOBAHUM XAPAKTEP, HANPUKNAL, NpU
NPUAHATTI (BVIJJ,CIHHi) QKTIB OPraHiB TG NOCAAOBUX ocib6 micueroro COMOBPSALYBAHHS TO-
LLO.

TaKMM 4MHOM, MOXHQO AiMTH BUCHOBKY, LLO HAYKOBMI QHANI3 HEHOMEHY MYHILu-
NanbHOI BNAAM B ACNEKTI Peani3auii NpUHUMNY BEPXOBEHCTBA NPABA HA NTOKANbHOMY
piBHi, NepeayciM, Mae BA3yBATUCH HA YCBILOMIIEHHI NMPIOPUTETHOCTI Y XMUTTI Tepu-
TOPIANbHOI TPOMOAM TA AiANbHOCTI OPraHiB i NOCAAOBUX oci6 micueBoro COMOBPSALY-
BAHHSA MPAB NIOAMHM, LLO BUABMAETLCH FONOBHUM YMHOM Y TOKMX PUCOX EPXABHOTO TA
MICLLEBOTO XMUTTS:

— 30KPIMAEHHS HO KOHCTUTYLIMHOMY PIiBHI TA B iHLUWX 30KOHAX, HOCOMMNEPER, NPO
MicLeBE COMOBPAAYBAHHS, O TAKOX HA NTIOKAIBHOMY PIiBHI, 30KPEMA Y CTATYTAX TEPU-
TOPIANbHUX TPOMOA, OCHOBHWUX NPAB i cBOOOL NOANHM;

— MOCNIAOBHE BTINEHHSA Y 30KOHOTBOPYOMY MPOLECI 9K 3AranbHOBU3HAHMX EBPO-
NENCbKMX MPUHLMMIB | CTAHAAPTIB MYHILMNANbHOI AEMOKPATIi, TaK i NPAaKTUKM €Bpo-
nercekoro cyay ta KonctutyuiiHoro Cyay Ykpainu;

— MAHYBOHHSA 9K Y AEPXABHOMY, TAK i B MICLLEBOMY XMTTi HOPM, KOTPI BUPOXAIOTb
He nuLle IHTepeCH MOAMHU K TPOMAAAHUHAO AEPXABK, A i SK XUTens cena, cenuiia
abo MicTa, BTINOKYM 3AranbHOMOACHKI LiHHOCTI, Hacamnepepq NPaea i ceoboam Ta
ineanu NoKanbHOI AEMOKPATI,

' butokos A. B. KoHCTUTYUMOHHOE NPABO rPAXAaH HA OCYLLECTBAEHUE MECTHOTO CAMOYNPABEHUS B
pedopmaumnorHsii nepuog 8 Poccuiickon Peaepaumm: AsToped. auc. ... kaHa. opua. Hayk. / A. B. bu-
Tokos. — M., 2008. — C. 13-14.
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— BPEryNOBOHHS BIAHOCMH MK TEPUTOPIANBHUMKM FTPOMOAAMM TA OEPXABOIO HA
ocHOBI nepenbayeHoro €BPONENCLKO XAPTIEID MICLEBOTO COMOBPSIAYBAHHS MPUH-
umnny: «OpraHm MiCUEBOro CaMOBPSLYBAHHS B MEXAX 30KOHY MAKOTb MOBHE MPABO
BINIbHO BUPILWYBATH Byab-AKe NMUTAHHS, SKE HE BUITyYeHe 3i Chepm IXHbOT KOMNETEHLT i
BMPILLEHHS AKOTO HE JOpYyYeHEe XOAHOMY IHLWOMY OPraHy», ToB6TO «03BOMEHO BCE,
O He 3060POHEHOY;

— BCTAHOBMNEHHS YiTKOI NPOLEAYPH IOPUANYHOIT BIANOBIAANBHOCTI OPraHiB TG NOCA-
[OBMX OCIO MICLEBOrO CAOMOBPALYBAHHA Yy MPOLECI BUPILIEHHS MUTAHb MICLIEBOrO
3HAYEHHS Nepeq TepPUTOPIANbHMMM TPOMALAMM.

HaBeneHi 03HaKW € CyTTEBMMM PUCAMM PEATTICTUYHOT MOAENI MICLEBOTO COMOBPS-
OYBAHHS, MOUHUMMM AKOT BUSHAHO TA rapaHToBaHo KoHctutyuieo Ykpainu.
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HAYKOBI 3BAOBYTKMU

PiweHHsm cneuianizosaHoi ByeHoi paam Kuiscbkoro Hauio-
HanbHOTO yHiBepcuTeTy iMeHi Tapaca esyenka cynai KoHctu-
tyuitHoro Cyay Ykpainn [xyHio B’suecnasy Bacunbosuuy
NPUCYIXKEHO HOYKOBMWM CTyMiHb AOKTOPQA IOPUANYHMX HAYK.

Koncturyuinnmit Cyn Ykpainum sitae B'suecnasa Bacunsosu-
YA 3 YCMiWHWUM 30XMCTOM JOKTOPCLKOT AmncepTauii Ha Temy «Teo-
PETUKO-NPUKNAAHI Npobnemn pedopmMyBAHHS 30KOHOAABCTBA
YKkpaiHm npo 6aHKPYTCTBO» T BAXAE MOAANbLUMX HAYKOBMX
3006yTKiB, yCMixiB y 306€3neueHHi 3aXm1CTy KOHCTUTYLIMHMX NPAaB
i ceobop rpomaasaH, [o6pobyTy 1 OBroniTTA.

BITAEMO IOBIASIPIB!

Cyaai Korcrutyuivinoro Cyay Ykpainm
Ta npauisHmku voro Cekpetapiaty
sitatots cyanis Koncrutyuivivoro Cyay Ykpaitu

Mapkyw Mapilo AHgpiisHy
TQ

Hinkiscbkoro
Anaronis Onekcangposuua

3 loBineamu,
AKi BOHM CBATKYBOMN Yy CiyHi.

CamosigaaHoo npatueto, npogeciviHmmm
3HAHHSAMM, YBAXKHMM | YYHHUM CTOBIEHHSIM
[0 JoAes Bu 3006yum LWAHy ¥ QBTOPUTET y CycninbCTsi. Bu go-
CTOVHO BUKOHYETe noyecHy micito cyanis Konctutyuisinoro Cyay
Ykpainm, saxuiaroum npasa i ceo6oamn rooOMafsH.

Hexari Baiui 3HaHHS, NATRIOTU3M | TQNQHT 3aBXaM OyayTh CPAMOBAHI HQ KOPUCTb JTH0-
J5IM, CIIPUATUMYTb PO3BUTKY TA PO3KBITY HALLIOT AEPXKABH.

baxaemo Bam MiLHOro 340p0oB s, 6aabOPOro HaCTPOK, TBOPYOrO HATXHEHHS,
POAMHHOIO Ternna i 6aaronosnyyys.
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BITAEMO IOBIASIPIB!

Y ciuni csoe 70-pivus sinceatkysas Bacunb 9kosuu Taui —
BILOMMM YKPATHCbKMI BYEHWUW Y ranysi KPUMIHANbLHOrO MpPaBad,
Teopii Aep>XaBU i NPABA, KOHCTUTYLLIMHOIO NPABA, TANAHOBUTUM
nejaror, LOKTOP opUaMUHMX Hayk, npodecop HauionansHoi
akagemii Hayk YkpaiHu, npesugeHt Akagemii NpaBoOBMX HAyK
Ykpainu, pektop HauioHanbHoi topuanuHoi akagemii YkpaiHm
imeHi Apocnasa Myagporo.

Hapopameca suenmit y Montasi, npote 3 1966 poky xuee i
npouioe B Xapkosi. Haykosy mianbHiCTL 10BINSP PO3NOYAB Y
HauioHanbHii topmandHin akagemii Ykpainuw imeHi dpocnasa
Myaporo. 3axMcTus KaHAMAATCHKY TA LOKTOPCHKY AMCepTaUii, a
y 1987 poui cToB pekTopom upbOro HasyanbHoro 3saknagy. g kepisHUUTBOM
B. 9. Tauis Akagemis nocina nepuie Micue cepeq 90 BULLMX 30KNALIB OCBITH, SKi roty-
toTb crieujanicTie 3a HanpsMmom «[pasoy.

B. 9. Taujit € HesMiHHKMM NpeamaeHTom Akaaemii NPaBoBMX HaYK YKPATHK Bifg NoYaTky
it pyHkuioHysaHHs (1993). 3aeasaku MOTro IHILIATMBHOCTI TG OPrAHI3ATOPCLKOMY TANAHTY,
O TAKOX HAYKOBO-NEAArOriYHOMY NOTEHUiANY KOMekTney AKOoEMmii HUHI e BMLLA ranyse-
BA COMOBPSAHA HAYKOBA YCTAHOBA YKPAIHM. [i 3aBAGHHSM € KOHCONIALS iHTenekTyansb-
HOrO MOTEHUIQNY BYEHMX-IOPUCTIB, OPraHi3auis i NpPoBefeHHs GYHOAMEHTANbHUX i
NPUKNAAHMX OOCNIIKEHb Y ranysi AEPXABM | NPABA, KOOPAMHALLA HAYKOBOI pobOTU B
OPMAMYHIN chepi, CIPUAHHS IHTErPALT AKAAEMIYHOT TA BY3IBCbKOT HAYKM, Y3ATQNbHEHHS!
€BPOMEMNCHKOrO i CBITOBOrO JOCBIAY NPABOBOrO PErymMoOBAHHS CYCMifbHMX BiIHOCKH.

3aBasku ycnixam HauioHanbHoi topmanyHoi akagemii Ykpainu imeri 9pocnasa
Myaporo ta Akapemii npasosux Hayk Ykpainu, skumu kepye Bacuns 9dkosuu, Xapkis
CTAB NPOBIAHMM KOPUAMYHMM LUEHTPOM YKPQTHMU.

Okpim focarHeHb Ha ocsiTaHcbkin HmBi, B. 9. Tauir € asTopom nornapn 350 Hayko-
BMx npaup, 35 MoHorpadiit, KOMEHTOPIB 1O 3GKOHOAABCTBA, MiAPYYHMUKIB | HOBYAb-
HUX MOCIBHUKIB.

Mpo 6aratorpaHHy i NAigHY AisSfbHICTb IOBINAPA CBIAYATH MPUCBOEHT HOMY NOYECHI
3BAHHA | Haropoau. Bin ynoctoennit 3sarHs Tepos YkpaiHu, € 3acnyxeHum gisdem
HOYKM | TexHiku, naypeaTtom epxasHoi npemii Ykpainm B ranysi apxitektypwm ta lep-
xaBHOI npemii Ykpainu B ranysi Hayku i TexHiku, npemii imeni B. |. Bepragcskoro,
imeHi 9dpocnasa Myaporo, «Pemina-29». HaropomkeHunin Takox opaeHaMM KHsA3S
Apocnasa Myaporo V, IV, Ill crynenis, opaeHom «3a sacnyrm» Il crynens, MNovecHu-
mMu rpamotamm Bepxosroi Paam Ykpainu Ta Kabinety Minictpis Ykpainu, opaeHom
«3HAK MOLLAHMY.

Cyaai KoHcrutyuisinoro Cyay Ykpainn Ta pepakuisiva paga «Bichuka KoHctu-
ryuisinoro Cyay Ykpainm» wmpo sitaiots Bacuns Skosmya Tauis 3 1oBineem i 6axaioTs
HOMY MILIHOTO 340P0B S, POAMHHOI 3/1Aroamn, HOBUX AOCITHEHb | 34IMCHEHHS TBOPYMX
304yMiB.
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IHpopmatis
npo sukopmctanHs Konctmryuitnm Cynom Yipainm y 2009 p.
kowTis epxasHoro GiopxeTy YkpaiHu
Y po3pisi KofiB eKOHOMIYHOT knacuikauii BUaATKiB

3 KEKB 3arBepIKEHO Bm(on_aﬁo
HaiimenyBanHs (rpH) KOIITOPHUCOM 3a piK
P Ha piK (TpH) (rpH)
1 2 3 4
Buaarku — BchOro X 54778 100 52 360 060
Y TOMY HHCIL: 1000 54728 100 52310 553
IToTouHi BUAATKH
Bujarku Ha ToBapHu i nocayru 1100 47 462 100 45173 306
Onnama npayi npayisHuKie 6100CemHuUx YyCmaHos 1110 31 802 800 31701770
3apo0iTHa riara 1111 31 802 800 31701770
['poruioBe yrpuMaHHs BiiCbKOBOCITYKOOBLIB 1112 — —
Hapaxysanus na 3apobimmny niamy 1120 9 404 000 8799 122
IIpuobanns npeamel.me.nocmawannﬂ i mamepianie, 1130 5199 300 3705 051
onaama nociy2 ma iHuti 6uOamxKu
[Ipenmern, marepianu, 00IaJHAHHS TA IHBCHTAP 1131 751 000 583 998
MeMKaMeHTH Ta NepeB’ i3yBaJlbHI MaTepialiin 1132 — —
IIponykTu XapuyBaHHs 1133 — —
M’siknii iHBEeHTap Ta OOMYHIMPYBaHHS 1134 56 000 31764
Ormtara TPaHCIIOPTHHUX IOCIIYT Ta YTPUMAHHS 1135 2380 000 1701 055

TPAaHCIIOPTHHUX 3aC0O0IB

Openjia Ta ekcIuTyaraniifii mocayru 1136 432 000 430 139

IMoTounnii peMOHT o0MagHAHHSA, IHBEHTAPIO

. . 1137 317 400 241 096
Ta Oy/iBelTb; TeXHIYHE 0OCIyroByBaHHs 00/ IHAHHS
[Tocmyru 3B’s13Ky 1138 487900 355876
Omiara iHIIMX MOCITYT Ta iHIT BUAATKH 1139 775 000 361123
Budamxu na 8iopsooicenrsi 1 140 86 000 41315
Mamepianu, ineenmap, 6yoienuymeo, KanimansHul
PEMONM Mma 3axX00U CReYianbHo20 NPUSHAYEHHS, 1150 — —
Wo Marmb 3a2anrbHO0EPHCAGHE SHAYESHHS
Onnama KOMYHANbHUX NOCTY2 MA eHeP2OHOCIi8 1160 960 000 919 548
Omiata TeIIonocTayaHHs 1161 288 500 284 665
Omniata BOONOCTa4YaHHs 1 BOJZOBIABEACHHS 1162 20 000 13 009
Omiara eeKTpoeHeprii 1163 530 000 503 791
Omiata NpUpOIHOTO Ta3y 1164 — —
Omiarta iHIIMX KOMYHAQJIBHUX TTOCIYT 1165 121 500 118 083
Omniara iHIIMX €HEeproHociiB 1166 — —
Hocnidoicenns i pospobxu, depoicagi npocpamu 1170 10 000 6 500
Bumnuiara npoueHTiB (10xoxny) 1200 o o

32 3000B’sI3aHHAMH

Cy0cugaii i norouni TpancheprTu 1300 7266 000 7137 247

Cybcudii ma nomouni mpancgepmu nionpuemcmeam

(ycmanosam, opeanizayisim) 1310 B B
Homow-u' mganczj)epmu. opeanam 0epoicagHozo 1320 - -
YNPasninHA IHWUX PieHie

ITlomouni mpancghepmu nacenennio 1340 7 246 000 7 130 947
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Burmara nemciii i qomomoru 1341 6 850 000 6806 616
Crunenaii 1342 — —
=i MOTO4YHI TpaHC(EPTH HACEICHHIO 1343 396 000 324 331
Tlomouni mpancghepmu 3a kopoon 1350 20 000 6300
KanitajJbHi BUIATKH 2000 50 000 49 507
IIpuadaHHs OCHOBHOIO KaMiTAJTy 2100 50 000 49 507
Ilpuobanns obraonanus i npeomemie 2110 50 000 49 507
00620CMPOKO6020 KOPUCTNYBAHHSL
Kanimanvue 6yoignuymso (npudbanms) 2120 — —
ByniBHHOTBO (IpHabaHHsl) KHUTIA 2121 — —
ByniBHuLTBO (IpuadaHHs)

.. , 2122 — —
aIMiHICTpaTHBHUX 00’ €KTIB
IHire OyaiBHULTBO (IpHIOAHHS) 2123 — —
Kanimanvnuii pemonm, pexoncmpyxyis 2130 o o
ma pecmaspayis
CTBOpeHH AepKaBHHUX 3amaciB i pe3epsiB 2200 — —
IIpuadanHs 3emJ1i Ta MaTepiaJbHUX AKTHBIB 2300 — —
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Ho ysary waHosHMx astopis!

«BichHumk KonctutyuiHoro Cyay Ykpainu» € apykosaHnm opraHom KoHctutyuinHo-
ro Cyay Ykpainu, akuit noCTaHOBOW npesmaii Buuioi atectauintoi komicii Ykpainu sig
9 yepeHa 1999 poky BKNOYEHO 1O NEPeniky BUAAHb, NyORIKALLT B AKUX 3QPAXOBYIOThb-
€Ay Pasi 30xXMCTy AMCepTaLii 8K HayKOBi pOHOTH.

Y xypHani BucsitnioeTbes aisnbHicTs Konctutyuiinoro Cyay Ykpainu; nybnikyoTs-
Ca HAYKOBI CTATTi, HAYKOBI NOBIAOMNEHHS, PELEH3IT, AHOTALIT, KOMEHTApPI TOLWO.

Haraayemo, Wwo HaykoBa CTATTA MOBMHHA OyTU AKTYQSbHOK, MATU LOKTPUHASb-
HMIM XQPAKTEP i3 YiTKO OKPECSIEHOIO NPOBNEMATUKOI, MICTUTHM HAYKOBI MONIOXEHHS,
po3pobneHi 0COBUCTO OBTOPOM, BUCHOBKM MPO HAYKOBE TA MPAKTUYHE 3HAYEHHS
HAYKOBOT PO3PO6KMU.

Ho crarteit popaeTbes: 4OBIAKA NPO ABTOPA i3 303HAYEHHAM NPI3BULLA, IMEHI T MO
BOATbKOBI, BYEHOTO CTYMEHs, BYEHOrO 3BAHHA, MicUus POBOTM | NOCAaM, KOHTAKTHUX
TenedoHis, enekTpoHHOT nowT K. [TpUMIpHMK pyKonUCy Nignucye asTop.

Pasom i3 pykonucom oo peaakuii nogaeTbcs MOro enekTpoHHA KOMis, 3anmncaHa y
BUMISAI OKPEMOTO EMEKTPOHHOIO JOKYMEHTA.

O6car Haykosux crtaterdn — 12—15 CTOPIHOK, HAYKOBOrO MOBIOMIIEHHA —
5—7 CTOPIHOK MALWMHOMUCHOTO TekCTy 4yepes nisTopa iHTepsana. Lpudr —
Peterburg, poamip wpwndTty 14. Hymepauis BUHOCOK — NMOCTOPIHKOBA.

Pepakuis 3anuwae 3a coboto NPABO HAMNPABAATM HAYKOBI CTATTI M NMOBIAOMIEHHS
HO PEeueH3YyBAHHS, PEefaryBaTM PyKOMWUC, CKOPOUYYBATM MOrO, 3MIHIOBATM 30 MOro-
IXXEHHSIM 3 ABTOPOM HA3BY CTATTI.

3a LNOCTOBIPHICTb PAKTIB, CTATUCTUYHMX AAHUX TA iHLWOT iHPOPMALIT BIANOBIAANb-
HicTb Hece asTop. [NogaHi MmaTepiany penakuis He NoBepPTaE.

Y pasi nepenpyky nybaikauii iHWMMM BUAAHHAMM NOCHMNAHHA Ha «BicHmnk Konetu-
TyuitHoro Cyay Ykpainm» 0608’ a3kose.

3anpouuyemo go cnisnpayil

Marepianu ans ny6ni/<ouii' HQACUIQUTE 3Q QApPECOIO:
01033, m. Kuis, Byn. Xunanceka, 14, Koncturyuinnumin Cyn Ykpainu,
penakuiiHa paga «Bichuka Konctutyuinnoro Cyay Ykpainmy,

Ten.: 238-11-54



303i,qysoq BinnosigansHumi
PEeLAKUIMHO-BMAGBHUYOrO Bifainy cekperap
Cekpetapiaty K. MNirnacTta
KoncturyuiriHoro Cyny Ykpainm — Tten.: 238-11-54
B. Tuuna  e-mail: court@ccu.gov.ua
Ten.: 238-10-32

Bunaseup
BuaasHuumin lim «IH IOpe»
Ykpaina, 01004, Kuie-4, syn. Tepeluerkiscoka, 4-6
Ten./dakc: (0-44) 234-69-72
E-mail: info@inyure kiev.ua
www.inyure.kiev.ua

Csinoutso Npo BHeCeHHs cyb’ekTa BUOABHUYOT CNpaBu
0o [lepXaBHOro peecTpy BUAABLIB, BUTOTIBHUKIB | PO3MNOBCIOLXYBAYIB
BMOABHWYOI NPOAYKLii
Cepia IK Ne 2191 8ig 20.05.2005 p.

Haga Bunyckom npautosasnu:
Maserko O. C,,
Pewetosa O. O,,
Cwupopcbka H. T1.,
Kaprawosa O. P.

Minnucaro no apyky: 27.02.2010.
®opmat 70 x 100 ]/] - Manip obceThuit. [pyk obceTHuit.

YMm. apyk. apk. 11,78. O6n. Bua. apk. 9,19.
3am. Ne 245
Haknag 670
LliHa norosipHa

Binnpykosaro y 3AT «BIMOJI»
Ykpaina, 03151, m. Kuis, syn. Bonunceka, 60
CsigouTrso Npo BHeCeHHs Cy6’ekTa BUAABHMYOT CNPaBH
00 LepXaBHOro pPeecTpy BMAABLIB, BUTOTIBHUKIB | PO3MOBCIOMKYBAYIB
BMAOBHMYOT NPOAYKLT
Cepia IK Ne 752 8in 27.12.2001 p.
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