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AHOTAIIIS

CninyeBcbka O.M. KoHcTuTyniiHuii IOpUCAMKIIMHAA MPOLEC: CYYACHUH CTAH
Ta NePCHeKTUBH YyI0oCKOHANeHHsA. — KpamidikamiiiHa HaykoBa TMpails Ha TIpaBax
PYKOTIUCY.

Jluceprartist Ha 3100yTTsI HAYKOBOTO CTYIICHS JOKTOpa (isocodii 3a CremaabHICTIO
081 — IlpaBo. HamionansHa akaaeMisi BHyTpiIIHIX cipas, Kuis, 2021.

VY nucepraiiii 0OrpyHTOBaHO TEOPIIO Ta MPAKTUKY CY4aCHOTO CTaHy Ta MEPCIEKTHUB
YIOCKOHAJICHHSI KOHCTUTYILIIMHOTO FOPUCIUKIIIIHOTO MPOLECy, 30KpeMa Horo TOKTpUHU Ta
METOJI0JIOT1i TOCIIJIPKEHHSI, PABOBO1 PeTIaMeHTallli, TOHSTTSI, OCOOTUBOCTEN, TPUHIIUITIB,
CTajiii, cy0’€eKTiB, MpoOieM peatizailii, eheKTUBHOCTI SIK 3ac00y 3aXUCTy KOHCTUTYIIIMHUX
mpaB Ta CBOOO/ JIFOJAMHU 1 TPOMAJIIHUHA, @ TAaKOK pO3pO0JICHO Ha 111 OCHOBI MOJIOXKEHHS,
y3arajlbHEHHs, BHCHOBKHM, PEKOMEHJAlli Ta TNPOMO3ULli, CIpsIMOBaHI Ha MOro
OINTHMI3ALIIO0, 30KpEMa IIISIXOM BHECEHHS! HU3KH 3MIH JI0 HAIllOHAJIbHOTO 3aKOHOJIaBCTBA 3
MUTaHb PUCTUKIIIHOI AisuibHOCTI KoHcTuTymiitHoro Cyay Ykpainu.

AmHani3 JOKTpUHAILHUX JDKEPENl, Y SIKUX BUCBITIIIOETHCS 3a3Ha4YeHa Mpobiema, /1aB
MiJICTaBU MOJAUIMTH 1X Ha Bl Tpynu: 1) mpucsyeHi AisuibHOCTI Konctutyniiinoro Cyny
VYkpaiHu SIK OpraHy KOHCTUTYLIMHOI FOPUCIMKLII, IO MICTATh JOKTPUHAJIBHI MIAXOIU
CTOCOBHO OKpeMUX i MpoliecyaIbHUX acreKTiB, MEPEBAKHO PO3TIISAAI0UN KOHCTUTYIIIHHY
IODUCIIMKLIIO K CKIQJ0BY KOHCTHTYIIIOHANI3MY; 2) TMPHUCBSYEHI O€3M0CepeHbO
KOHCTUTYLIHHOMY FOPUCIUKIIIHHOMY TMPOLIECY, PO3IIISAAI0YM HOTO SIK OJUH 3 PI3HOBUIIB
IOPUCIIUKIIIAHOTO TIPOIIECy, SIK CKJIAJOBY FOPUIMYHOTO UM KOHCTUTYIIIHHOTO TPOIIECIB.
OOrpyHTOBaHO, 1110 OKpeMi JOKTPUHAILHI aCMeKTH KOHCTUTYIIIMHOIO FOPUCIUKIIIHOTO
npollecy 3HaXoAdTh CBiMl BusAB y mpaktuui Koncrurtymiitnoro Cyny Ykpainu, 30kpema y
IOPUINYHUX TO3UIIISIX, BUKIAJCHUX B MOTO PIICHHAX, BACHOBKAX Ta yXBajlax, a TAKOXK B
okpemux aymkax cyanaiB Koncruryuiinoro Cyny Ykpainu.

JloBenieHo, 10 y AOKTPUHAIBHUX JDKEpenax siK /10, Tak 1 micis 2016 p. moHATTS
«KOHCTUTYLIMHUM FOPUCIAUKININHUN TPOIECy MPAKTUYHO HE BXKUBAIOCSA, XO4Ya BOHU 1
MICTATh OMHUC OCHOBHHX CYTHICHHX XapaKTePUCTHK MpPOIECyaabHOI IISUTBHOCTI

Koncrurymiinoro Cyny VYkpainu. [[ns mo3HaueHHs BKa3aHOi iSUTBHOCTI aBTOPaMH
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BUKOPHUCTOBYBAINUCS TaKi MOHSTTS, K «KOHCTUTYIIHHA FOPUCIUKIIIN», «KOHCTUTYLIHHA
IOCTHIIIS, CKOHCTUTYIIIMHUIA  KOHTPOJIbY, «KOHCTUTYIIIIHE  CYJOYHHCTBOY,
«KOHCTUTYIIIHE MPOBAPKEHHS» Ta 1H.

BceraHoBneHo, 10 METOAONOriSE HAYKOBUX  JOCHIIKEHb KOHCTUTYLIHHOTO
IOPUCAMKIIIHHOTO TPOILIECY SBJSIE COOO00 CYKYIHICTh MPUHIIMIIIB, MiAXO/IB Ta METO/IIB, 1110
3a0€3MeuyIoTh OTPUMaHHS HAyKOBO-OOTPYHTOBAaHMX Ta ICTMHHUX 3HaHb MPO HOro
CY4YaCHUHM CTaH Ta MEPCHEKTHBH yIOCKOHANECHHA. [IpoBe/leHHs] HayKOBOTO JTOCIiIKEHHS
KOHCTUTYIIIMHOTO FOPUCAUKIIHHOTO MPOIecy NOTpeOyBaJI0 KOMIUICKCHOTO MIAXOMAY, KU
3a0e3MeuyBaBCcsl 3aCTOCYBaHHSAM METOJIB KJIACHYHOI TPaJMINMHOI Ta I1HHOBAIIHHOL
METOJIOJIOTII, @ TAaKOXK pealli3alli€lo 3arajJbHOHAYKOBUX, CIELIaIbHO-HAYKOBUX Ta BIJIACHE-
IOPUMYHUX METO/IIB.

[IpoaHani3oBaHO MpPaBOBY pErjaMEHTAllI0 KOHCTUTYLIWHOIO FOPUCIUKIIIHOIO
npouecy, fAka Hapasl 3ailicHioeTbesl KoHcTutymiero VYkpainu, 3akoHOM YKpaiHu
«Ipo Koucrurymiitnuit Cyn VYxpainm» Big 13 munas 2017 p. Ne 2136-VIII Ta
Pernamentom Koucturymiitnoro Cyny VYkpaiHd, yXBajJeHHMM Ha CHEI[aIbHOMY
rieHapHomy 3acianHi Koncruryuiiinoro Cyny Ykpainu [loctanoBoro KoHncTuryiiitHoro
Cyny Vkpaiam Bix 22 mortoro 2018 p. Ne 1-ric/2018 (31 3MiHaMu, BHECEHUMH 3TiAHO 3
[TocranoBoro Koncrutyuiiinoro Cyay Ykpainu Big 11 BepecHs 2018 p. Ne 4-nic/2018).
JI>xepesioM paBOBOrO PETYJIIOBaHHS KOHCTUTYIIIHOTO FIOPUCAUKIIITHOTO MPOLIECY TaKOXK
MO>KHA BBaXaTu ropuanyHi nmosuilii Korcruryitnoro Cyny Ykpainu, siki, ik cnerudiuxe
JDKEpesio TpaBa, MOopsi 3 BUIIECHABEICHUMHU aKTaMH, BIUTMBAIOTH HA MOPSAOK peaizarlii
Koncrurymitinum Cynmom  YKpaiHd SK  OCHOBHUM CYO’€KTOM  KOHCTHTYIIIHHOTO
IOPUCIIUKIIIAHOTO TIPOIECY CBOIX FOPUCAMKIIIMHUX MOBHOBAKEHB. TaKoXX BI3HAYEHO, III0
NPOEKTOM 3aKOHY MPO KOHCTUTYIIMHY mporenypy (Ipo KOHCTUTYLIAHE MpPOBAIKEHHS)
(peectp. Ne 4533 Big 21 rpymus 2020 p.) TUIaHY€ETHCS ACTANBHIIIE BPETYIIOBATH OKpEMi
nporuecyainbHi acnekTu aisuibHocTi KoHcrutyniiinoro Cyny VYkpainu. HarosmomieHo, 1o
aHaJli3 MDKHAPOJHOTO JOCBIY JO3BOJISIE CTBEPKYBATU IMPO JIEUIO Pi3HI MIIXOIU O
BUOOPY MOl MPaBOBOI peryiaMeHTallli KOHCTUTYLIHHOTO FOPUCAUKIIIIHOTO IPOIIECY.

BoaHouac koHCTaToBaHO, IO ICHYIHOUa HAa CHOTOJHINIHIM JiIeHb B YKpaiHi MOJEIb
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npaBoBoro perymoBaHHs (Konctutyiis, 3akoH, PernmameHTt) BiamoBigae MiKHApOIHUM
CTaHJapTaMm.

OOrpyHTOBaHO  0araroacekTHy  NpaBOBYy  NPUPOAY  KOHCTUTYIIHHOTO
IOPUCIIUKIIIAHOTO Tpoliecy. Tak, Hacammepel, BiH € PIZHOBUIOM HOPUCIUKIIHHOTO
npoI1Iecy SIK OJHIET 3 POPM IOPUAUYHOTO MPOIIECY, a TAKOXK €JIEMEHTOM KOHCTUTYIIIHOTO
IPOILIECY K CKIAJ0BOI IOPUAUYHOTO IMpOoIecy. Y IHUPOKOMY PO3YMiHHI KOHCTHUTYLIHHUMA
IOPUCIIUKLIAHUIN TMPOLEC PO3IIISIIAEThCA K MOOYIOBaHMN Ha BiJIMOBIIHUX MPHUHIMIIAX
KOMIUIEKC perjaMeHToBaHMX KOHCTUTYII€0, 3aKOHaMH Ta IHIIMMH HOPMAaTHUBHO-
NPAaBOBUMHU aKTaMW YKpaiHW TOCTIJJOBHUX Ta JIOTIYHO B3a€MOIIOB’A3aHUX CTaii,
CIpsSIMOBaHMX Ha 3a0e3rneueHHs BepxoBeHcTBa KoHcTutymii YkpaiHu, B Mexax SKHUX
BUHUKAIOTh, MPUIHHSAIOTHECS Ta 3MIHIOIOThCA NPOLECYyallbHl BIAHOCHHH MK OpPraHOM
KOHCTUTYIIMHOI FOPUCAMKIIIT Ta THIIUMHU YIIOBHOBAKEHUMHU CYO’€KTaMU; a Y BY3bKOMY —
K TPOIECyaldbHUN TOPANOK PO3IIISAY Ta BHUPIIICHHS OPraHoM KOHCTUTYIIIHHOT
IOPUCIIMKII CIpaB y MeXaX HOro KOMIIETEHIlli, TOOTO KOHCTUTYIIHHE MPOBAKECHHI.
[[Inpoke po3yMiHHS KOHCTHTYIIMHOTO FOPUCAUKIIIMHHOTO IPOIIECY € OCHOBOITOJIOKHHM,
HAOUIbII BAaXJIMBHUM, OCKUIBKM BlAOOpa)xkae MOro TojoBHI (popMaibHi, CYTHICHI Ta
3MICTOBH1 03HakH. OCHOBHUMHM CKJIaJIOBUMH KOHCTUTYIIMHOTO FOPUCTUKIIIMHOTO MPOIIECY
BU3HAHO MOT0 MPHUHLIUIIH, CTa/lli Ta Cy0’ €KTH.

KoncraroBano, mo cnenudika KOHCTUTYLIHHOTO FOPUCAUKIINHOIO MpPOLECY B
VkpaiHi  BIJHOCHO IHINIUX Taly3eBUX  PI3HOBUIIB  IOPUCIUKIIMHUX  TPOIIECIB
(KpUMIHAJIBHOTO, IMBUILHOTO, TOCIOAAPCHKOTO, AIMIHICTPATUBHOIO) € HEIOCTATHbO
JocHiKeHO0. BrokpemieHo xapakTepHi 0COOIMBOCTI, SIK1 BIIPI3HSAIOTH KOHCTUTYIIIMHUAN
IOPUCIUKIIIAHUM MTPOIIEC BiJT IHIINX FOPUCIUKIIINHUX TIPOIIECIB.

3’s1cOBaHO, IO TPUHIMIKA KOHCTUTYIIHHOTO IOPUCAMKIIKHOTO TMpoIecy — Iie
HaAMOIIBII 3arajbHi, CBIJOMO-BOJBOBI, HOPMATHUBHO-PETYJSITUBHI a00 JOKTPHHAIHHO
OOIpyHTOBaH1, OCHOBHI MpaBuJjia MOBEIIHKH CYO’€KTIB KOHCTUTYIIHHOTO FOPUCAUKIIIHHOTO
mpolecy, 10 JEeMOHCTPYIOTh MOro CYTHICTh, 3MICT Ta COIlaJIbHE TPU3HAYEHHS.
JIOUIIbHUM BHM3HAHE PO3MEXYBAHHS TMPHUHIIUIIB KOHCTHTYIIIMHOTO FOPUCIUKIIIHOTO
MPOLIeCy Ha HOPMATHUBHO 3aKpIIJICH] Ta JOKTpUHAIbHI. HOpMaTUBHO 3aKpiryIeHUMH € TaKi:

a) BEpXOBEHCTBA MpaBa; 0) HE3aJIeKHOCTI; B) KOJETIAILHOCTI; T') TJIIACHOCTI; /1) BIAKPUTOCTI,
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€) MOBHOTO 1 BCEOIYHOT0 PO3IJISAY CIIPaB; €) O0IPYHTOBAHOCTI; 5K) 00OB’SI3KOBOCTI PIIICHb
Ta BUCHOBKIB; 3) JPY>KHBOTO CTaBJICHHS JI0 MDKHApOJHOro mpasa. Jlo JOKTpUHAILHUX
NPUHIMIIB KOHCTUTYIIIMHOTO FOPUCIUKIIIMHOTO MPOIECY BITHECEHO yCl MPUHIIMIIM, IO
MoriM O OyTH TOKJIaJIeHI B OCHOBY IIpoliecyalibHO1 JistibHOCTI KoHctutrytiitHoro Cyy
VYkpaiau, sKi HE 3aKpilZICHO HOPMATHBHO, aji¢ OOIPYHTOBAaHO BHOKPEMIICHO Y
JTOKTPUHAILHUX JDKEpeNiaX, 30KpeMa TMPUHIMIINA 3MarajbHOCTI, JHUCIIO3UTHBHOCTI,
MPONOPIIHOCTI, PIBHOCTI CTOPIH MEpe] 3aKOHOM 1 CyIIOM, MOCIIIOBHOCTI. OcCTaHHIN
MOX€E CTaTH OCHOBOIO JUIi (OpPMyBaHHA B TMOJAIBLUIOMY 1HCTHTYTY O(IIIHHOT
KOHCTUTYLIAHOT JOKTPUHH.

BuokpemiieHo Ta oxapaKTepu30BaHO CTajii KOHCTUTYLIHHOTO IOPUCIUKIIAHOTO
npolecy, MNPOAEMOHCTPOBAHO 1iX CHIBBIJHOIIEHHS 13 CTaIi MU KOHCTUTYIIHHOTO
npoBapkeHHs.  CTajier0  KOHCTUTYLIMHOTO —FOPUCAUKIINHOTO TIPOIECY BHU3HAYECHO
BIJJOKpPEMJIEHI MPOLIECYyabHI IMPABOBIJHOCHHU, IO MAlOTh CaMOCTIIiHE 3HAYEHHS IS
BHECCHHS BIAMOBIIHUMU CyO’e€kTamMu 3BepHeHHS 10 Koncrutyuiiinoro Cynmy Ykpainw,
BIZIKPUTTS, po3riisiny, BupitienHss Koncruryiiitnum Cynom YkpaiHu cripaBu 3a BKa3aHUM
3BEPHECHHSIM, YXBAJICHHS HUM DIIICHHS YA HAJaHHS BHUCHOBKY, HOTO OMPWIIIOIHEHHS Ta
BUKOHAHHSI.

BusnaueHo, 1m0 KoOXHa CTalid KOHCTUTYIIIMHOTO FOPUCIUKIIMHOIO TMpoLecy
BKIItoyae B ceOe meBH1 eranu. Crafii Ta eTand KOHCTUTYLIMHOTO FOPUCAUKIIINHOIO
MPOIIECY MOKHA MOJILIUTH HA TpH OJIOKH: TOCY/OBI, Cy/10B1 (OCHOBHI Ta (haKyJIbTaTUBHI) 1
n03acyoBi (0CHOBHI Ta (paKyIbTaTHBHI). | pyHTYIOYHCH Ha 3a3HAYEHOMY 3’SICOBAHO, IO
KOMIUIEKCHY CTPYKTYPY KOHCTUTYIIWHOTO FOPUCAMKIIIMHOTO TPOIECY CKIATAr0Th TaKi
moro cragii Ta eranu: 1. JlocydoBi: a) BHECEHHS KOHCTUTYLIWHMX TIOZaHb,
KOHCTUTYIIMHUX 3BEPHEHb Ta KOHCTUTYIIMHUX cKapr; ©) TMIArOTOBKa CYJICHO-
JIOTIOBITaYeM MatepiaiiB cnpaBu it po3risiny kojerieto. 2. Cymosi: 2.1. OcHOBHI: a)
BUDIILIEHHS] TUTaHHA NP0 BIAKPUTTA (UM BIAMOBY Y BIJIKPUTTI) KOHCTUTYI[IIHOIO
MPOBA/KEHHS; 0) MIArOTOBKA CYAJEIO-IO0NOBIIa4eM MaTepiaiB CIpaBu; B) PO3IIIS
CTpaBU Ha TUICHAPHOMY 3acCiJiaHHI ceHaTy 4 Benukoi manaru; r) yXBaJieHHs PIIICHHS,
HaJaHHS BHUCHOBKY; 2.2. ®akynbTaTHUBHI: a) BiABLA (camMoBiBia) cyiyil; O) BiaMoBa y

BIAKPUTTI KOHCTUTYIIHHOTO MPOBA/UKEHHS Yy CIpPaBi; B) 3aKPUTTS KOHCTUTYLIHHOTO
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MIPOBA/KEHHS y CIPaBi; T') 00’ €JHAHHS YU PO3’€AHAHHS KOHCTUTYIIHHUX MPOBAIKEHb; 1)
BUJIaHHS 3a0e3MeuyBajIbHOrO Hakaszy; €) odiliifHe ONpPUIIOAHCHHS aKTiB; €) ITJAMOTOBKA
OKpEMOI TyMKH IIIOJI0 aKTa CYyJICI0; K) YCYHEHHS OIMCOK y TEKCTI aKTa; 3) PO3’sICHEHHS
NOpSAKY BUKOHAHHA pilieHHs, BUCHOBKY KoncrutyiiitHoro Cyny VYkpainu. 3.
[To3acymogi: 3.1. OcHoBHI: a) o(imiiiHe ONPIITIOJHEHHS aKTiB Ha oimiitHOMY BeOCaiTi; 0)
omyOuikyBaHHs akTiB y «Bicauky Koncrurymiitnoro Cyny Ykpainm» Ta iHIMX opIiitHux
JNPYKOBAHUX BHJIAHHSX; B) MOHITOPUHI CTaHy BHKOHAHHSI PIllIEHb Ta JOAEP)KAHHS
BUCHOBKIB. 3.2. dakynpTaTuBHI: a) 3a0€3MeUeHHs] KOHTPOJIO 32 BUKOHAHHSM PIIICHHS,
JOJIEp’KaHHSIM ~ BUCHOBKY ~ BIJITIOBIIHUMHU  JIEP’)KaBHUMHU OopraHamu; 0) BHUMOra BiJl
BIJITIOBITHUX OpPraHiB IMUCHMOBOTO MIATBEPPKEHHS BUKOHAHHS PIIICHHS, JOCpPKAHHS
BHUCHOBKY; B) NPUTATHEHHS 1O BIJMOBIAAJILHOCTI 3T1IHO 13 3aKOHOM 3a HEBHKOHAHHSI
pilieHb Ta HeoepkaHHa BUCHOBKIB KoncturyuiitHoro Cyny Ykpainu.

BceranoBneHo, mo cy0’€KTaMM KOHCTUTYLIMHOIO FOPUCAMKIIMHOIO NpOLECcy Yy
mmpokoMy po3yminHi €: 1) Koncturymiitauii Cyn Ykpainu, sikuii aie y ckiaai Benukoi
rajaTy, CEHATIB Ta KOJETid, a TaKoX HOro opraHu 1 mocagoBi OCOOH, SIKi 3IHCHIOIOTH
nonomikHl (yHKii; 2) cy0’ektn 3BepHeHHs 10 KoncrurymiiiHoro Cyny Ykpainu Ta
opranu abo mocasoBi ocoOu, SIKUMHU OyJI0 TMPUHHATO UM TMIAMKCAHO TPABOBI aKTH,
KOHCTUTYLIWHICTh SKUX OCIOPIOETHCS, @ TAKOX iX NPEACTaBHUKU; 3) CyO’€KTH, SIK1
CHpUSIOTH 00’ €KTUBHOMY, MTOBHOMY Ta BCEOIYHOMY PO3INIAY CIPaBU Ta CyO €KTH, SIKI
MOJIAI0Th IO ceHary abo Bemmkoi mamatu mMUChbMOBI OOIPYHTOBaHI IOPUAMYHI BUCHOBKU
(amicus curiae) 3 nuTaHb, BUHeceHHX Ha po3niiy KoncruryuiiiHoro Cyny VYkpaiHu.
Cy0’€KTH KOHCTUTYIIIHHOTO FOPUCAUKINIITHOTO MPOIECY JIIOTh HA PI3HUX MOTO CTamisfx 1
MaroTh PI3HUI TpolecyalbHUI CTaTyc, SKUA MOXKE 3a3HAaBaTH 3MIH B 3aJIKHOCTI Bij
cranii.

[TincymoBaHo, 110 BHACIHIJOK KOHCTHUTYIIHOI pedopmu mpaBocyaas 2016 p. Oymo
3MIHEHO IOPUCAMKIINHI moBHOBakeHHS KoHctutyuiiHoro Cyny YKpaiHM 1 HUM BxKe
HalpamboBaHO TEBHY MPAKTUKYy CTOCOBHO iX peamizamii. OXxapakTepr30BaHO OCHOBHI
npoOsieMu, sKi BHUHUKalOTh npu 3aiicHeHHl Konctutymiinum Cynom  Ykpainu
IOPUCIIUKLIMNHUX TOBHOBA)KEHb. BCTaHOBIEHO, 10 BUPINIEHHS [HMX MOpodieM, Yy

3aJIeKHOCTI BiJ iX XapakTepy, MOXKIJIMBE IIITXOM BHECEHHS 3MiH JI0 HOPMATUBHUX aKTIB,
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K1 PeriaMeHTYI0Th TpouecyalibHy HisuibHICTE KoucturymiitHoro Cyny VYkpainw,
MiJBUILIEHHS TMPaBOBOI 0013HAHOCTI CyO’€kTiB 3BepHEHHs 110 KoucturymiitHoro Cymy
VYKpainu Ta 1HIIMMH crioco0aMu Ta IUIIXaMH, K1 3a3HAYAIOTHCS Ta OOTPYHTOBYIOTHCSA Y
JUCEPTaIlIiHOMY JTOCHIKEHHI.

JloBeneHO, M0 KOHCTUTYIIMHUM IOPUCAMKLIMHUI mTpolec € 3aco00M 3aXUCTy
KOHCTUTYIIIMHUX TpaB Ta CBOOOJ JIIOJMHM 1 TpoMaisHuHA. be3nocepemnHiM 3acobom
Takoro 3axucty € posrisig Koncrurymiitnum CynoM YKpaiHd KOHCTUTYIIIMHHUX CKapr, a
OMOCEPEJIKOBAaHUM — KOHCTUTYIIMHHUX TOJaHb Ta KOHCTUTYI[IMHUX 3BEPHEHb.
EdexTuBHICTh J1aHOTO 3ac00y 3aXUCTy 3aJ€KWTh, 30KpPEMa, BiJl JOCKOHAJIOCTI
HOPMATUBHOI perjaMeHTallli KOHCTUTYLIIMHOTO FOPUCIUKIIIHOIO MPOIECy, @ OCHOBHUMHU
npoOJIEMHUMH MOMEHTaMH € BHKOHaHHS pimieHb KonctutyuiiHoro Cyay VYkpaiHu
BepxoBHoto Paioro Ykpainu Ta MOXKJIMBICTh BIJIHOBJICHHS MOPYIIEHUX MpaB OCiO micis
yxBaieHHa Konctutyuiinum CynoM YKpaiHd pillIeHHs HA IX KOPUCTb.

OOrpynToBaHo Ta cGhOpPMYyJIHOBAHO TMPAKTUYHI MPOMO3UIII Ta PEKOMEHJAIlI,
CpSIMOBAaHI Ha YJOCKOHAJICHHS KOHCTUTYIINHOTO FOPUCAMKIIINHOTO IMpPOIECY, 30KpemMa
moA0: a) oO’€qHaHHS MPOEKTY 3aKOHY TMpO KOHCTUTYLIWHY mpoueaypy (mpo
KOHCTUTYMIMHE TipoBakeHHs) (peectp. Ne 4533 Bin 21 rpyans 2020 p.) 1 3akoHy Ykpainu
«IIpo Koncrurymiitnuit Cyn Yxpainm» Bia 13 mumnsg 2017 p. Ne 2136—VIII anst icHyBaHHS
€IMHOTO CHUCTEMATU30BAaHOIO aKTa, SIKUA OM MICTUB y OKpPEMHUX pO3JALIaX HOPMHU
MaTepiaJIbHOTO Ta MPOIECYyalIbHOTO MpaBa; 0) BHECEHHS 3MiH JI0 CT.cT. 2, 37, 61, 67, 68, 69
3akony VYkpainm «lIpo Koncrurymiiinuii Cya Vikpaimm» Big 13 munas 2017 p.
Ne 2136-VIII cTOCOBHO: HOPMATMBHOTO 3aKPIIUICHHS MPUHIIMITY MOCIITOBHOCTI
fopuanunux no3unid Koncrutymiinoro Cyny VYkpainu sk ocHOBU Juisi (hOopMyBaHHS
o(iLiifHOT KOHCTUTYIIHOI JAOKTPUHU; 3a0€3MeUeHHs] MOXKIMBOCTI MEPErIIsiAy CEHAaTOM
YXBaJM KOJIETii PO BIAMOBY Yy BIIKPHUTTI KOHCTUTYIIMHOTO MPOBAHKEHHS y CIIpaBi 3a
KOHCTUTYIIMHOIO CKaprow 3a aHaJIOTIE€l0 13 BIAMOBIIHOI TMPOIEIYypOI Y CIpaBax 3a
KOHCTUTYIIIMHUM TIOJJAaHHAM YU KOHCTUTYI[IHHMM 3BEPHEHHSM; BWIIPABIICHHS CUTYaIlil,
KOJIM 3 TIUTaHb BiAMOBIAHOCTI KoHCTUTYIIT YKpaiHu (KOHCTHTYIIIHOCTI) 3aKOHY YKpaiHu
B 3aJeKHOCTI Bl ¢opmu 3BepHeHHs 10 KonctutymiiHoro Cyay Ykpainu pi3Hi Horo

opranu (Benuka mamara 4u ceHar), fKi JA1IOTh y PI3HUX KUIBKICHMX CKJIaJax, MOXYTb
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YXBaJIIOBAaTH OCTaTOYHI PIlEHHS, SIKI (DAKTUYHO MalOTh OJHAKOBY IOPUIWYHY CHIIYy Ta
HACIIJKU; YAOCKOHAJEHHA MPOIECYaIbHOTO  1HCTUTYTY  CIEIIAILHOTO  PaJHUKA
Koncrurymiiinoro Cyny VYkpaiHu sK cy0’€KTa KOHCTHTYLIHHOTO FOPUCAMKIIIHOTO
npouecy, B) HamanHs KoucrurymitiHomy Cyny VkpaiHM TipaBa 3BEpTaTuch 3a
KOHCYJIbTATUBHUMH BHCHOBKaMH 1O €BpOMNEHCHKOro Ccyay 3 TMpaB JIIOAWHH, T)
3aCTOCYBaHHS  KOHCTUTYIIIWHOI  BIAMOBIAATBHOCTI 32  HEBUKOHAHHS  PIIICHb
Koncrurymiinoro Cyay VYkpaiHu; 1) HEOOXIHOCTI KOMIUIEKCHOTO 3aKOHOJIABYOI0
BPETYJIIOBaHHS MUTaHH 11i y yaci akTiB Koncruryiitnoro Cyay YkpaiHu Ta MOXIJIMBOCTI
BIJIHOBJIEHHSI y CyJaX CHUCTEMHU CYAOYCTpOIO YKpaiHM MOpYyILIEHHX IpaB OcCi0 Micis
yxBajieHHa Koncrutyiitaum Cynom YkpaiHu pillieHHS Ha X KOPUCTh; €) HEOOX1IHOCTI
BPETYJIIOBaHHS CHELIAJbHUM 3aKOHOM TMOPSJKY BIIIIKOAYBAaHHS MarepiajgbHOI 1
MOpPAJIBHOI IIKOJH, 3aBAaHOI (I3WYHUM a00 IOPUIUYHUM OCOO0AM aKTaMu 1 JiSMH, IO
BU3HAH1 HEKOHCTUTYIITHUMH.

Kiro4oBi ciioBa: KOHCTUTYIIMHUN FOPUCAMKIINHUNA TPOIEC, KOHCTUTYIIHHUIMA
CYZIOBUM TIPOIIEC, KOHCTUTYIIIIHA FOPUCIUKIIISA, KOHCTUTYIIHHA FOCTHIIISI, KOHCTUTYIIHHUN

KOHTPOJIb, KOHCTUTYIIIIHE NpoBakeHHs, Konctutyuiiinuii Cyn Ykpainu.
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Spinchevska O.M. Constitutional jurisdictional process: current state and
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The dissertation substantiates the theory and practice of the current state and
prospects for improvement of the constitutional jurisdictional process, including its
doctrine and research methodology, legal regulation, concepts, features, principles, stages,
subjects, problems of implementation, effectiveness as a means of protecting constitutional
human and citizen’s rights and freedoms, as well as develops on this basis provisions,

summaries, conclusions, recommendations and proposals aimed at its optimization, in
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particular by introducing a number of changes to the national legislation on the
jurisdictional activities of the Constitutional Court of Ukraine.

The analysis of doctrinal sources, which describe this problem, gave grounds to
divide them into two groups: 1) those devoted to the activities of the Constitutional Court
of Ukraine as a body of constitutional jurisdiction, containing doctrinal approaches to
certain procedural aspects, mainly considering constitutional jurisdiction as a component of
constitutionalism; 2) those devoted directly to the constitutional jurisdictional process,
considering it as one of the types of jurisdictional process, as a component of legal or
constitutional processes. It is substantiated that certain doctrinal aspects of the
constitutional jurisdictional process are reflected in the practice of the Constitutional Court
of Ukraine, in particular in the legal positions set out in its decisions, conclusions and
rulings, as well as in some opinions of judges of the Constitutional Court of Ukraine.

It is proved that the concept of «constitutional jurisdictional process» was practically
not used in doctrinal sources both before and after 2016, although they contain a
description of the main essential characteristics of the procedural activities of the
Constitutional Court of Ukraine. The authors used such concepts as «constitutional
jurisdiction»,  «constitutional  justice», «constitutional control», «constitutional
proceedings» and others to refer to these activities.

It is established that the methodology of scientific research of the constitutional
jurisdictional process is a set of principles, approaches and methods that provide evidence-
based and true knowledge about its current state and prospects for improvement.
Conducting a scientific research of the constitutional jurisdiction process required a
comprehensive approach, which was ensured by the use of classical traditional and
innovative methods, as well as the implementation of general scientific, special scientific
and legal methods.

The legal regulation of the constitutional jurisdictional process, which is currently
carried out by the Constitution of Ukraine, the Law of Ukraine «On the Constitutional
Court of Ukraine» of July 13, 2017, Ne 2136-VIII and the Rules of Procedure of the
Constitutional Court of Ukraine, adopted at a special plenary session of the Constitutional

Court of Ukraine by the Resolution of the Constitutional Court of Ukraine of February 22,
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2018, Ne 1-ps/2018 (as amended by the Resolution of the Constitutional Court of Ukraine
of September 11, 2018, Ne 4-ps/2018) was analysed. The legal positions of the
Constitutional Court of Ukraine can also be considered as a source of legal regulation of
the constitutional jurisdictional process, which, as a specific source of law, along with the
above acts, affect the procedure for exercising jurisdictional powers of the Constitutional
Court of Ukraine. It was also noted that the draft Law on Constitutional Procedure (on
constitutional proceedings) (Reg. Ne 4533 of December 21, 2020) plans to regulate certain
procedural aspects of the Constitutional Court of Ukraine’s activities in more detail. It is
emphasized that the analysis of international experience allows to argue about slightly
different approaches to the choice of the model of legal regulation of the constitutional
jurisdictional process. At the same time, it was stated that the current model of legal
regulation in Ukraine (Constitution, Law, Rules of Procedure) meets international
standards.

The multifaceted legal nature of the constitutional jurisdictional process is
substantiated. Thus, first of all, it is a kind of jurisdictional process as one of the forms of
legal process, as well as an element of the constitutional process as a component of the
legal process. In a broad sense, the constitutional jurisdictional process is considered as a
set of consistent and logically interrelated stages, based on the relevant principles of the
Constitution, laws and other regulations of Ukraine and aimed at ensuring the supremacy of
the Constitution of Ukraine, within which procedural relations between body of
constitutional jurisdiction and other authorized subjects arise, terminate and change; and in
the narrow sense it is considered as a procedural order for consideration and decision of
cases by the body of constitutional jurisdiction within its competence, namely
constitutional proceedings. A broad understanding of the constitutional jurisdictional
process is fundamental, most important, as it reflects its main formal, essential and
substantive features. Its principles, stages and subjects are recognized as the main
components of the constitutional jurisdictional process.

It is stated that the specifics of the constitutional jurisdictional process in Ukraine in

relation to other sectoral types of jurisdictional processes (criminal, civil, economic,
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administrative) are insufficiently studied. The characteristic features that distinguish the
constitutional jurisdictional process from other jurisdictional processes are highlighted.

It was found that the principles of the constitutional jurisdictional process are the
most general, conscious-volitional, normative-regulatory or doctrinaire, basic rules of
conduct of the subjects of the constitutional jurisdictional process, demonstrating its
essence, content and social purpose. It is expedient to distinguish the principles of the
constitutional jurisdictional process into normative and doctrinal ones. The normative
principles are the following: a) the rule of law; b) independence; c) collegiality; d)
publicity; e) openness; f) full and comprehensive consideration of cases; g) reasonableness;
h) binding decisions and conclusions; i) friendly attitude to international law. The doctrinal
principles of the constitutional jurisdictional process include all the principles that could be
the basis of the procedural activities of the Constitutional Court of Ukraine, which are not
enshrined in law, but reasonably highlighted in doctrinal sources, including the principles
of competitiveness, dispositiveness, proportionality, equality of arms before the law and the
court, consistency. The latter can become the basis for the further formation of the official
constitutional doctrine.

The stages of the constitutional jurisdictional process are singled out and
characterized, their correlation with the stages of the constitutional proceedings is
demonstrated. The stage of the constitutional jurisdictional process defines separate
procedural legal relations, which have independent significance for the applying of the
relevant subjects to the Constitutional Court of Ukraine, opening, considering, resolving
the case on the said appeal, making a decision or providing an conclusion, publishing and
enforcing it.

It is defined that each stage of the constitutional jurisdictional process includes
certain phases. The stages and phases of the constitutional jurisdictional process can be
divided into three blocks: pre-trial, judicial (basic and optional) and extra-judicial (basic
and optional). Based on the above, it was found that the complex structure of the
constitutional jurisdictional process consists of the following stages and phases: 1. Pre-trial:
a) submission of constitutional petitions, constitutional appeals and constitutional

complaints; b) preparation of case materials by the judge-rapporteur for consideration by
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the panel. 2. Judicial: 2.1. Basic: a) resolving the issue of opening (or refusing to open)
constitutional proceedings; b) preparation of case materials by the judge-rapporteur; c)
consideration of the case at the plenary session of the Senate or the Grand Chamber; d)
making a decision, providing an conclusion; 2.2. Optional: a) withdrawal (recusal) of a
judge; b) refusal to initiate constitutional proceedings in the case; c) closing the
constitutional proceedings in the case; d) unification or separation of constitutional
proceedings; e) issuance of a security order; f) official promulgation of acts; g) preparation
of a separate opinion on the act by the judge; g) elimination of errors in the text of the act;
h) explanation of the procedure for execution of the decision, conclusion of the
Constitutional Court of Ukraine. 3. Extra-judicial: 3.1. Basic: a) official publication of acts
on the official website; b) publication of acts in the Bulletin of the Constitutional Court of
Ukraine and other official printed publications; ¢) monitoring the state of implementation
of decisions and compliance with conclusions. 3.2. Optional: a) ensuring control over the
implementation of the decision, compliance with the conclusion of the relevant state
bodies; b) a request from the relevant authorities for written confirmation of the execution
of the decision, compliance with the conclusion; c) prosecution in accordance with the law
for non-execution of the decisions and non-compliance with the conclusions of the
Constitutional Court of Ukraine.

It is established that the subjects of the constitutional jurisdictional process in a broad
sense are: 1) the Constitutional Court of Ukraine, which operates at the Grand Chamber,
Senates and Boards, as well as its bodies and officials performing auxiliary functions; 2)
subjects of appeal to the Constitutional Court of Ukraine and authorities or officials who
have adopted or signed legal acts, the constitutionality of which is challenged, as well as
their representatives; 3) subjects that promote objective, full and comprehensive
consideration of the case and subjects that submit to the Senate or the Grand Chamber
written substantiated legal opinions (amicus curiae) on issues submitted to the
Constitutional Court of Ukraine. The subjects of the constitutional jurisdictional process
operate at different stages and have different procedural status, which may change

depending on the stage.
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It is concluded that as a result of the constitutional reform of justice in 2016, the
jurisdictional powers of the Constitutional Court of Ukraine were changed and it has
already developed some practice regarding their implementation. The main problems that
arise in the exercise of jurisdictional powers by the Constitutional Court of Ukraine are
described. It is established that the solution of these problems, depending on their nature, is
possible by amending the regulations governing the procedural activities of the
Constitutional Court of Ukraine, raising legal awareness of the subjects of appeal to the
Constitutional Court of Ukraine and other ways and means indicated and justified in
dissertation research.

It is proved that the constitutional jurisdictional process is a remedy of protecting the
constitutional rights and freedoms of man and citizen. The direct remedy of such protection
is the consideration of constitutional complaints by the Constitutional Court of Ukraine,
and the indirect remedy is the consideration of constitutional petitions and constitutional
appeals. The effectiveness of this remedy depends, in particular, on the perfection of
regulations of the constitutional jurisdictional process, and the main problems are the
implementation of decisions of the Constitutional Court of Ukraine by the VVerkhovna Rada
of Ukraine and the possibility of restoring violated rights of persons after the Constitutional
Court of Ukraine decided in their favour.

The practical proposals and recommendations aimed at improving the constitutional
jurisdictional process are substantiated and formulated. in particular: a) consolidation of the
draft Law on Constitutional Procedure (on constitutional proceedings) (Reg. Ne 4533 of
December 21, 2020) and the Law of Ukraine «On the Constitutional Court of Ukraine» of
July 13, 2017, Ne 2136—VIII for the existence of a unified systematized act, which would
contain the rules of material and procedural law in certain sections; b) amendments to
Art. 2, 37, 61, 67, 68, 69 of the Law of Ukraine «On the Constitutional Court of Ukraine»
of July 13, 2017, Ne 2136-VIII concerning: normative consolidation of the principle of
consistency of legal positions of the Constitutional Court of Ukraine as a basis for
formation of the official constitutional doctrine; ensuring the possibility for the Senate to
review the decision of the board to refuse to open constitutional proceedings in a case on a

constitutional complaint by analogy with the relevant procedure in cases on a constitutional
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petition or constitutional appeal; remedy the situation when, depending on the form of
appeal to the Constitutional Court of Ukraine, different bodies (Grand Chamber or Senate),
acting in different quantitative composition, may make final decisions on compliance with
the Constitution of Ukraine (constitutionality) of the law of Ukraine, that have similar force
and consequences; improvement of the procedural institute of the special adviser of the
Constitutional Court of Ukraine as a subject of the constitutional jurisdictional process; c)
granting the Constitutional Court of Ukraine the right to apply for advisory opinions to the
European Court of Human Rights; d) application of constitutional liability for non-
execution of the decisions of the Constitutional Court of Ukraine; €) the need for a
comprehensive legislative settlement of the issue of validity of acts of the Constitutional
Court of Ukraine and the possibility of restoring the violated rights of persons in the courts
of Ukraine after the Constitutional Court of Ukraine decided in their favour; f) the need to
regulate the procedure for compensation for material and moral damage caused to natural
or legal persons by acts and actions deemed unconstitutional by a special law.

Key words: constitutional jurisdictional process, constitutional trial process,
constitutional jurisdiction, constitutional justice, constitutional control, constitutional

proceedings, Constitutional Court of Ukraine.
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BCTYII

OOrpyHTyBaHHss BHOOPY TeMH JAOciailkeHHsl. Bubip Temu gocmipKkeHHS
3yMOBIIIOETbCS THUM, IO €(QEKTHBHA peali3allis CTpPaTeriyHoro Kypcy YKpaiHChKOi
Jiep>kaBd Ha HaOYTTsI MOBHOIPABHOTO WiEHCTBA YKpaiHu B €Bpormeiicbkomy Corosi Ta
Opranizaiii [liBHIYHOATIAHTUYHOTO JOTOBOPY B CYYaCHHX YMOBax, Oe33arepedHo,
nependayvae MOBHOLIHHE BTUIEHHS (yHIAMEHTAJIBHOIO NPUHIMITY BEPXOBEHCTBA IpaBa
(mpaBoBnaAIsA).

VY cBorO yepry, maHyBaHHSI IPUHIMITY BEPXOBEHCTBA IpaBa (IIPaBOBIAAJIA) B yCIX
cdepax KUTTEAISUIBHOCTI JIOJMHHU, CYCIUIBCTBA 1 IEpP)KaBU JOCATAETHCS, Y TOMY YHCIII, 1
yepe3 HaJleKHe, MoBHOMAcIITabHe (pyHKuioHyBaHHsA Konctutyuiiinoro Cyny Ykpainu sik
Oprany KOHCTHUTYIIIHOI FOPUCIMKIII, IO peasi3ye CBOI IOPUCIUKIIINHI TOBHOBAKECHHS Y
npouecyalibHIN (pOopMi, BTUTFOIOYHCH Y KOHCTUTYLIHHOMY FOPUCAUKIIITHOMY IPOLIECI.

3 orsy Ha HaBeJEHE, KOMIUIEKCHE Ta CHUCTEMHE 3’SICYyBaHHS CYYaCHOIO CTaHy
BITYM3HSIHOTO KOHCTUTYIIIMHOTO FOPUCIAMKIUIIHOTO TMpOIECy, BCTAHOBJICHHS MOTO
npoOJIEeMHMX acCleKTIB Ta BIAMNOBIIHO, HAa I[Ii OCHOBI, BHU3HAUEHHS HAIpPSMIB
YJIOCKOHAJICHHSI HA ChOTOYaCHOMY €Tarll po30y/10BU YKpaiHH SIK CYBEPEHHOI 1 HE3aJIeKHOT,
€BPOMENCHKOI Ta JEMOKPATHUYHOI, COLIABbHOI Ta MPaBOBOI JEpXaBU € BKpail BaroMum
3aBJaHHSIM, BaXJIMBICTh SIKOTO 3HAYHO MOCHIIIOETHCS] B HUHIIIHIX YMOBaX rOpUHOI BINHU
npotd  YkpaiHu.  AJDKE  HEAOCKOHAIICTh  HAI[IOHATBHOTO  KOHCTHUTYIIIHOTO
IOPUCIMKLIMHOTO MPOLIECY 0 MEBHOI MIpHU € MEPENOHO0 B JUHAMIYHOMY MOCTYIII KpaiHU
Ta, BIJIMOBITHO, Y SIKHAWIIIBU/IIIIOMY BiTHOBJICHHI ii TEPUTOPIATILHOI ITLTICHOCTI.

OOpana TemMa AMCEPTAIIMHOTO JOCHI/DKEHHS € OCOOJMBO aKTYyallbHOIO y CBITII
npoBeaeHoi y 2016 p. KOHCTUTYLIWHOI CynoBoi pedopmu, 30KkpeMa pedopMu
KOHCTUTYILIIMHOTO TpPaBOCYAJs, fKa 3HAWILIa BIJOOPaXEHHS Y TMOJOKEHHSX 3aKOHIB
Vkpainun «lIpo BHecenns 3miH 10 Koucturymii VYkpainu (oo npaBocymis)»
Bim 2 uyepBHa 2016 p. Ne 1401-VII ta «lIpo Koncrturyuidinuit Cyn VYxpainmw»
BiA 13 mumus 2017 p. Ne 2136—VIIIL. BogHowac akTyanizaiiisi 00paHOi TEMU MOCHITIOETHCS 1

NPOEKTOM 3aKOHY MPO KOHCTUTYIMHY mporenypy (Ipo KOHCTUTYLIAHE MpPOBAIKEHHS)
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(peectp. Ne 4533 Big 21 rpynusa 2020 p.), uo Hapasi nepedyBae Ha po3riisial BepxoBHOi
Pamu Yxpainu.

Onnak, BapTO HAroJOCUTH, IO THTAHHS KOHCTUTYIIWHOTO IOPHCIUKIIIHHOTO
MIPOLIECY € HEIOCTaTHBO JOCTIKEHUM Y BITUYM3HSHIA 1 3apyOLKHIN IOPUAMYHINA HayIIi.
AKe HUHI MOYKHA 3yCTpITH JIMIIE OKpeMi Mpalll, 0 (pparMeHTapHO PO3KPHUBAIOTH MEBHI
0COONMBOCTI JAaHOTO BHITY Tporiecy. [IpoTe KOMIUIEKCHUX, CHCTEMHHX, y3araJbHIOIOUNX
JOCITIPKEHb, SIK1 O BUCBITJIIOBAJIM BCl, a00 MpHUHANWMHI OUIBIIICTH aCMEKTIB i€l mpobieMHu,
noci He icHye. Pazom 3 TUM crij BU3HATH, IO OKpPEMi acMeKTH 3a3HaueHoi MpoOieMu
3HAXOJWIU CBOE JOKTPUHAJIBHE OMpAIfOBAaHHS Y JOCTIKEHHSIX BITUM3HSHUX 1
3apyODKHUX TpaBo3HaBIlB. Pi3Hi acnektu ¢yHkmioHyBanHs KoucturymiiiHoro Cymy
VYkpainu, 31CHEHHSI KOHCTUTYLIITHOTO CyJJOYMHCTBA 1 KOHTPOJIIO B YKpaiHi, 3apyO1KHUX
KpaiHax BucBiTIIeHO y nipaisx O. bukosa, O. Bonsuuikoa, B. I'epremiiinuka, M. I'ynbras,
M. Ko3zto6pu, M. Koctunipkoro, A. KpycsH, O. Muponenka, M. Casenka, M. CaBuuHa,
B. Ckomopoxu, I. Crigenka, A. Ctpuxkaka, I1. Tkauyka, B. ®enopenka, T. [{lumbanicroro,
H. Mlanramm, C.leBuyka, FO. Illemmrydenka # iH., sIKI CTBOPWJIMA TEPEIYMOBH IS
BUBYEHHS CYYaCHOI'O CTaHy Ta MEPCHEKTHB €BOJIIOLII KOHCTUTYLIHHOIO IOPUCIUKIIIHHOTO
nporiecy. BuBYeHHIO MOro mpaBOBOI MPUPOAM B CHCTEMI IOPUIAWYHOTO TMPOIECY
NPUCBATWIIA CBOi HaykoBl mpami A. Bamesa, B.ITopwmensoB, . €dpemenko,
M. Maxkcrortin, X. IIpuxoapko Ta 1H.

AKTyanibHICTh 00paHOi TEMH TaKOX HAOYHO MPOTJISIIAETHCSA, SKIIO BpaxyBaTH, IO
JUIs OUThII IHTEHCHBHOI'O CTAHOBJIEHHS YKpaiHU SIK MPABOBOI JEpKaBH CaM€ B aCIEKTI
YIOCKOHAJICHHSI KOHCTUTYLIWHOTO FOPUCIUKIIIAHOTO TIPOIECY, JOUUIBbHO Oyino 0O
3all03MYMTH TIO3UTHUBHUM JOCBIJ I1HIIMX KpaiH. BpaxoByrouu 1e, y aucepTamiiHOMY
JOCII/DKEHHI  3MIACHEHO  aHali3  OKpeMHUX  OCOOJMBOCTEM  KOHCTUTYIIMHOTO
IOPUCIIUKIIIHHOTO TIPOIIeCY 3apyOiKHUX KpaiH 3 METOIO MPOTHO3YBAHHS MEPCIIEKTUB HOTO
pPO3BUTKY B YKpaiHi Ta (HOpMyJIIOBAHHS MPAKTUUHUX MPOIMO3UIIH, SKI MOXYTb OyTH
BUKOPHUCTaHI1 B TOAATBIIIOMY JIJIs 3a0e3neueHHs e(heKTUBHOCTI oro peopMyBaHHS.

Came BpaxoBYIOUYM BUKJIQJICHE 1 MOYKHA CTBEPKYBATH, II0 aKTyaJbHICTh 0OpaHOi
TEMHU JUCEPTALIIMHOTO JOCTIPKEHHSI TOSCHIOEThCS HEOOX1IHICTIO BUBUEHHS CY4YacCHOTO

CTaHy BITYM3HSIHOT TEOpii KOHCTUTYIIMHOTO IOPUCAMKLIMHOTO TPOLECY, 3AINMCHEHHS
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MOPIBHSUTLHO-TIPABOBOTO aHaMI3y JOCBIy 3apyODKHHUX KpaiH 3 JaHOTO TMPUBOAY Ta
PO3pOOKH HAyKOBO OOIPYHTOBAHHMX MPOMO3UILINA MIOAO0 YIOCKOHAIEHHS KOHCTUTYIIIHHOTO
IOPUCIUKIIIHHOTO TIPOIIeCY B YKpaiHi.

38’5130k po00TH 3 HAYKOBHMH NPOIrPaMaMM, INIAHAMH, TeMaMH, IPAHTAMH.
Juceprartiito BUKOHaHO BiAMOBiAHO A0 Crtparterii cranoro po3BuTKy «Ykpaina — 2020,
cxBajieHo1 Ykaszom I[Ipesumenta Ykpainu Big 12 ciuas 2015 p. Ne 5/2015; Konmermii
BJIOCKOHAJICHHSI CYJIIBHUITBA Ui YTBEPIKEHHSI CHPaBEJIMBOTO Cyay B YKpaiHi
BIZITIOBITHO IO €BPOIEUCHKUX CTaHAAPTIB, CXBajleHOi Ykazom IIpeswmmenta Ykpainu
B 10 tpaBHs 2006 poxy Ne 361/2006; Ctpaterii po3BUTKY CHUCTEMH IMPaBOCYIJIS Ta
KOHCTUTYLIHHOTO cynounHcTBa Ha 2021 — 2023 pp., 3aTBepxeHoi Ykazom [lpesuaenra
Vkpainu Big 11 wepBHs 2021 p. Ne 231/2021; [IpiopureTHUX HANPSMIB pO3BUTKY MPABOBOT
Hayku Ha 2016 — 2020 pp., 3atBepxenux [locranoBoro 3aransHuX 300piB HarionanbHO1
aKaJieMii IpaBOBUX HayK Ykpainu Bif 3 Oepes3ns 2016 p.

Temy nucepraiiiHOro IOCHDKEHHS 3aTBEPIKEHO pillleHHsIM BueHoi paau
HamionansHol akafemii BHyTpimHix crpaB Big 31 skoBtHs 2017 p. (mpotokon Ne 26),
PO3MIISIHYTO W CXBAJICHO BIJVIUIEHHSIM JAEP>KaBHO-TPABOBUX HAYK 1 MIKHAPOJHOTO IpaBa
HarionanbHoi akajmemii mpaBOBHX Hayk YKpaiHu Ta BkmodeHo g0 Ilepemiky Tem
JTUCEPTAIIMHUX TOCIIHKEHb 3 Tpo0sieM JiepkaBu 1 paBa (peectp. Ne 148, 2017 p.).

Mera i 3aBIaHHsl JOCJHIIKeHHs1. Memorw IUCEPTALIMHOTO AOCTIKEHHS €
dbopMyBaHHS KOMIUIEKCHOI TeOpii KOHCTUTYIIWHOTO FOPUCAMKIIINHOTO TIPOIIECy,
OOTPYHTYBaHHsI TOJIOXKEHb, Yy3arajlbHeHb, BH3HAYCHb, BUCHOBKIB, TIPOMO3UIIN Ta
pEKOMEH/IaIli, CIpPSIMOBAHUX Ha MOTO YyJOCKOHAIEHHs. Peamizariisi mocraBieHOi MeTd
3yMOBHJIa HEOOX1THICTh BUPIILIEHHS TAKUX 3A60AHb !

- 3’sCyBaTM CTaH HAYKOBUX JOCIIDKEHb KOHCTUTYLIMHOTO FOPUCIUKIIIMHOTO
MIPOIIECY SIK CTICIU(IYHOTO PI3HOBUIY FOPUIMYHOTO CYJIOBOTO MPOIIECY;

- BUSIBUTM Ta BHUKOPHCTATH HAMOUIBII ONTUMAJIBLHY METOJOJIOTIIO JOCIIIKEHHS
KOHCTUTYLIHHOTO FOPUCAUKIIIMHOTO MPOLECY;

- TPOAHAI3yBaTU IPABOBY pETJIAMEHTAIlII0 KOHCTUTYLIMHOTO OPUCAUKIIIMHOTO

npoliecy B YKpaiHi Ta 3apyOiKHUX KpaiHax, aKIICHTYBAaTH yBary Ha HalOUIbII JIOCKOHAIIIN;
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- BHUBYMTH ICHYIOUl IIJIXOAW JO BHU3HAYEHHSI TIOHATTS KOHCTUTYIIIMHOTO
IOPUCIIUKIIIAHOTO TMPOLECY Ta 3alpolOHYBAaTH BJIACHUM MiJXiA JO WOro BU3HAYEHHS Ta
O3HaK;

- BHOKPEMHUTH OCHOBHI Ta HaWOLIBII XapaKTepHl MPHHIMIIM KOHCTUTYLIHHOTO
IOPUCIUKIIIHHOTO TIPOIIECY;

- 3aIpOTNOHYBATH BJIACHE PO3YMIHHS Ta KIAcH(IKAIIIO CTaliii KOHCTUTYIIIHHOTO
IOPUCIIUKIIIAHOTO TTPOIIECY;

- BU3HAQYUTH KOJIO Ta OXapaKTepW3yBaTH TMPABOBHMA CTaTyC CyO €KTIB
KOHCTUTYLIHHOTO FOPUCAUKIIIHHOTO MTPOIIECY;

- BUBHAYUTHU NIPOOJIEMH peatizalili IOpUCIUKIIHHUX MOBHOBAKEHb KOHCTUTYIIIHUM
Cynom Ykpainu;

- PpO3IJISTHYTH KOHCTUTYIIMHMIA FOPUCIUKIINAHUN Tporiec sIK 3acid  3axXucTy
KOHCTUTYLIWHUX MTPAB Ta CBOOO/ JTFOAMHU 1 TPOMA/ISIHUHA.

06 ’exmom 0ocnioxcenHs: € KOHCTUTYLIHHO-TIPABOBI BITHOCHHH, 1110 BUHUKAIOTh MIXK
Cy0’€KTaMU KOHCTHUTYIIIMHOTO FOPUCAUKIIMHOTO MPOIECY SIK CHENU(pIYHOrO PI3HOBHUILY
IOPUINYHOTO CYI0BOTO TPOIIECY.

IIpeomemom OocniddcenHss € CydaCHHM CTaH Ta TEPCIEKTUBU YIOCKOHAJICHHS
KOHCTUTYLIHHOTO FOPUCIMKIIHHOTO MPOLECY B YKpaiHi.

Meroqu  gociaimkeHHsi. OcoOnuBICTE  METOAOJOrII, IO 3aCTOCOBYEThCH,
OOYMOBJTIOETHCSI OCHOBHUMH 3aBJIaHHSIMH BCEOIYHOTO BHMBUEHHS Cy4aCHOTO CTaHy Ta
MEPCIEKTUB YOCKOHAJICHHSI KOHCTUTYIIIMHOTO FOPUCAMKIIHHOTO mpoiecy. Came Tomy
PI3HOMAHITHICTh ~ MIAXOMIB, CHOCOO0IB 1 3aco0iB  TMI3HAHHS  KOHCTUTYIIHHOTO
IOPUCAMKIIIMHOTO TPOLIECY € HEOOX1AHOK YMOBOIO YCIHIIIHOTO aHalli3y LBOrO SBHUIIA.
[IpoBeneHHsT HAYKOBOTO JOCTIIKEHHS KOHCTUTYIIMHOTO IOPUCAUKIIIHOTO TMPOoLecy
noTpeOyBaJi0 KOMIUIEKCHOTO TIAXOMY, KM 3a0€3MeuyeThCsi, MO-TIepIle, 3aCTOCYBaHHAM
METOJIIB SIK KJIACMYHOI TpaJaWIIAHOI, TaK 1 I1HHOBAILIMHOI METOJOJIOTIi 1, MO-ApYyTe,
pealtizali€ro 3arajJbHOHAYKOBUX, CHELIaJbHO-HAYKOBUX Ta BJIACHE-IOPUIUYHUX METO/IIB.
3okpema, 13 cucremMu: 1) 3araJbHOHAyKOBUX: MIQJIEKTUYHOTO, MeTadi3uuHOro,
CUCTEMHOTI'0, ICTOPHUYHOTO, aKC10JIOTTYHOT0, TsUTbHICHOTO, TePMEHEBTUYHOTO, (DOPMATIbHO-

JOTIYHMUX (aHaNI3y Ta CHUHTE3Y, IHIYKIi Ta Mexykiii, abcTparyBaHHS, y3arajJlbHEHHS,
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BU3HAUEHHS MOHATH Ta 1X Kiacuikarii i T. 11.); 2) crerialbHO-HAYKOBUX: COIIIOJIOTIYHOTO,
MO/IEIIBHOT0, TPOTHOCTUYHOTO; 3) BIACHE-IOPUANYHUX: ICTOPUKO-TIPAaBOBOTO, (hOpMaIIbHO-
IOPUIUYHOTO, TOPIBHUTEHO-TIPABOBOTO.

Tak, icTopuKO-NpaBOBUM METOJ] 3aCTOCOBAHO MPH JOCHIKEHHI OKPEMHUX ACIIEKTIB
CTQHOBJICHHS 1 PO3BHUTKY KOHCTUTYILIHHOTO IOPUCAMKILINHOIO TMpolecy B YKpaiHi
(migpozmim 1.1., 1.2., 2.1., 2.3.). JlianekTuuHuii MeTON SK YHIBEPCATBLHHA METO]T
HAyKOBOT'O IT3HAHHS TMPABOBUX SBUI O0’€KTUBHOI MIMCHOCTI 1 TOB’S3aHMX 3 HHUMH
MPOILIECIB JIOTIOMIT 3IIHCHUTH KOMIUIEKCHE JOCIIPKEHHS OCHOBHHUX ACIEKTIB Cy4acHOTO
CTaHy Ta MEPCIEKTUB YAOCKOHAJICHHS KOHCTUTYIUNHOIO IOPUCIMKIIMHOTO TMpOIECy B
VYkpaiHi y iX B3a€MO3B’SI3KYy, €THOCTI Ta PO3BUTKY, 3pOOWBIIM BiJNOBIIHI 00’€KTUBHI
BHUCHOBKHU (yC1 CTPYKTYPHI YaCTUHU JOCIIHKEHHS). DOpMaIbHO-JIOTTYHUNA T4 CUCTEMHUI
METOM JIOTIOMOTJIM Y CHUCTEMHOMY 3B’SI3KYy, KOMIUIEKCHO JOCIIJUTA OCHOBHI CKJIaJIOB1
KOHCTUTYIIAHOTO IOPUCAMKIIHHOTO MpOIeCY 1 Ha 1[I OCHOBI BCTAHOBWUTH BIJMOBIAHI
npoOJieMHI MUTAHHS Ta 3alpOMNOHYBATH KOHKPETHI NUISIXU iX PO3B’si3aHHS (IMAPO3ILTH
22.,23.,24., 3.1, 3.2.). Meronu aHaiizy Ta CUHTE3y, abCTparyBaHHs Ta y3arajibHEHHS
JIOTIOMOTJIA Ha OCHOBI PI3HMX HAYKOBUX MO3MUIIM BU3HAYUTH MICHE KOHCTUTYLIHHOIO
IOPUCIIUKIIIHHOTO TIPOIIECY B CUCTEMI FOPUIUYHOTO MPOIIECY, JOCTIIUTH HOT0 XapaKTepH1
O3HAKH, MpoaHaizyBatu ropuauuHi no3uuii Koncruryuiiinoro Cyay YKpaiHu, a Takox
3allpONOHYBAaTH aBTOPCHKI BU3HAYEHHSI ESKUX MOHATH (migposzaum 1.2., 2.1., 2.2., 2.3)).
[TopiBHSIBHO-TIPABOBHIA METOJI HaJaB 3MOTY 3MINCHUTH TOPIBHSJIBHUNA aHaMi3 PI3HUX
HAyKOBHUX 0aueHb II0JI0 OJHUX 1 TUX CaMUX MPOOJEMHUX MUTaHb, 110 TOCIIHKYBAIUCS, HA
OCHOBI 40ro c(opMyIroBaTé BJIACHI BUCHOBKHM Ta Tpomo3uiii. KpiM Toro, meit metos
BUKOPHUCTOBYBABCS TIPU JOCTIKEHHI 3apyOl’KHOTO JOCBITY OKPEMHUX TMPOIETypPHUX
MOMEHTIB KOHCTHTYIIHHOTO OPUCAMKIIIHHOTO Tporecy (miapozaumm 1.2., 3.1., 3.2.).
dopMabHO-IOPUANYHUIA METOJ] JOMOMIT OOIPYHTYBAaTH JOLUIBHICT BIOCKOHAJICHHS
HAI[IOHAJILHOTO 3aKOHOJaBCTBa y cdepl KOHCTUTYIIIMHOTO FOPUCIUKIIMHOTO TMPOLEeCy
(migpo3mimm 1.2.,2.2.,2.3.,2.4.,3.1,,3.2)).

HaykoBa HOBHU3HA OTPUMAHHWX Pe3YJbTATIB IMOJIATAE B TOMY, IO JUCEpPTAIlisl —
OJTHE 3 TMEpIIMX KOMIUIEKCHUX JIOCHI/PKEHb TMpaBOBOi MPUPOAM Ta CYTHOCTI

KOHCTUTYIIHHOTO FOPUCAUKIINHOTO Tporiecy. Y Mexax MPOBEACHOTO JJIOCIHIHKCHHS
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OJIEp’KaHO HACTYIIHI TOJIOKEHHSI, y3arallbHEHHs, BUCHOBKH, MPOMO3HULIlT Ta peKOMeHallli,
10 BUHOCSITHCSI HA 3aXHCT, 30KpeMa:

ynepuie:

- 3apONOHOBAHO JAC(IHIIIIO BITYM3HSIHOTO KOHCTHTYIIHHOTO FOPHUCIUKIIIHOTO
NpOIIECy B IIUPOKOMY Ta BY3bKOMY pPO3YMIHHI, a came: y IIMPOKOMY PO3YMIHHI — L€
noOyTIOBaHUY Ha BIJMOBITHUX MPUHITMIAX KOMIUIEKC periaMeHToBaHuX KoHCTHTYyIIi€EHO,
3aKOHaMH Ta 1HIIMMU HOPMATHUBHO-TIPABOBUMH aKTaMH Y KpaiHU MOCIIAOBHUX Ta JIOTTYHO
B32€EMOIIOB SI3aHUX CTaJliii, CIIPSIMOBAaHMX Ha 3a0e3MeueHHs BepxoBeHcTBa KoHCTUTYIIIl
Vkpainu, B MexaxX SKAX BHUHUKAIOTh, MPUIHUHSIOTHCA Ta 3MIHIOIOTHCS MPOIECYaIbHI
BITHOCUHM MIK OpPraHOM KOHCTHUTYIIIMHOT FOPUCIMKINI Ta I1HIIMMHU YIOBHOBXKEHUMU
Cy0’€KTaMU; y BY3bKOMY — II€ MPOIIECYaTHbHUH MOPSIIOK PO3TIITY Ta BUPIIICHHS OPraHOM
KOHCTUTYIIWHOI FOPUCAMKINI CIIpaB y MexaxX HOro KOMIIETEHIlli, TOOTO KOHCTUTYIIHHE
TIPOBAPKCHHS;

- OOTPYHTOBAHO TBEPKEHHS IIOA0 TOTO, 10 CHEUUMIYHUM JIKEPEIOM MPaBOBOIO
perymtoBanHsi misutbHOCTI KoncturytiiHoro Cyay VYkpaiHu sIK OCHOBHOTO Cy0O’€KTa
KOHCTUTYIIMHOTO OPUCAMKIINHOTO TIPOIECY € BHKJIAJEHI B MOro OKpEMHX aKTax
IOPUNYHI TTO3UIIII, SKI SBJISIIOTH COOOI0 CaMOAOCTaTHI, OOOB’S3KOBI 1O BHUKOHAHHS,
OCTaTO4YHI Ta OOIPYHTOBaHI IOJIOKEHHS, CIpPSIMOBaHI Ha YTOYHEHHs, PO3BUTOK Ta
YIOCKOHAJICHHS HOPMAaTHBHOI perjlaMeHTaIlil 3a3HaueHOro TIPOIeCy, 3a0e3MeueHHS
BEpPXOBEHCTBA MpaBa Ta OCHOBHOTO 3aKOHY YKpaiHu;

- BCTAHOBJICHO, 110 MPUHITUIMHA KOHCTUTYIIHHOTO FOPUCIUKIIIHHOTO TIPOIECY — IIe
HAMOLIBII 3arajibHi, CBIJOMO-BOJBOBI, HOPMATHUBHO-PETYJISITUBHI a00 JOKTPHHAIHHO
OOIpyHTOBaHI, OCHOBHI TIPaBUJIa MIOBEAIHKH CY0 €KTIB KOHCTUTYIIIMHOTO FOPUCAUKITIHOTO
mpolecy, 1o JAEMOHCTPYIOTh MOTO CYTHICTh, 3MICT Ta COIllaJbHE MPU3HAYCHHS; BOHU
MOJIUISIFOThCS. HA HOPMATHBHO 3aKPIIUICH] Ta JOKTPUHAIBHI; 0 HOPMATHUBHO 3aKPIIUICHUX
HaJIe)KaTh: BEPXOBEHCTBA MpaBa, HE3AJIEKHOCTI, KOJET1aJbHOCTI, IJIACHOCTI, BIAKPUTOCTI,
MOBHOTO 1 BCEOIYHOTO pO3IJISIAY CHpaB OpPraHoOM KOHCTUTYLIWHOI — FOPUCAMKIIIL,
OOIPYHTOBAHOCTI Ta OOOB’SI3KOBOCTI YXBAJICHMX HUM PIIICHb 1 BUCHOBKIB, 1X JOIUIBHO
JIOTIOBHUTU JIOKTPUHAILHUM TPHUHLMIIOM TOCTIJOBHOCTI B acHekTi (HOpMyJIFOBaHHS

Koncrurymiiinum Cyaom Ykpainu cBOIX IOpUAMYHHUX MTO3HILIIN;
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- MPOJIEMOHCTPOBAHO, IO CTAHISIMM KOHCTUTYLIHHOTO FOPUCIUKIIHHOIO MPOIIECY,
M7 SIKAKMHA PO3YMIIOTBCS BIJIOKPEMIICHI IIPOLIECyalibHI MPAaBOBIIHOCHHM, IO MAaroTh
CaMOCTIiHE 3HAYCHHS JJIs1 BHECEHHS BIAMOBIAHUMH CYO’€KTaMH 3BEpHEHHS [0
Koncrurymiiinoro Cyny YkpaiHu, BIIKPHUTTS, pO3IJsiay, BHpimieHHs KoHcTuTymiiHuM
CynoM Ykpainu cripaBu 3a BKa3aHHUM 3BEPHEHHSM, YXBaJICHHS HUM DILICHHS YU HaJlaHHS
BHCHOBKY, OT0 ONPWIIOAHEHHS Ta BUKOHAHHS, €: 1) BHECEHHS KOHCTUTYLIMHUX MOAAHb,
KOHCTUTYILIMHUX 3BEPHEHb Ta KOHCTUTYLIWHUX ckapr 1o Koncrurymiinoro Cymy
VYxpaiau; 2) mAroToBKa CyACI0-I0MOBIIaueM MaTepialiB CIIPaBH IS PO3TIITY KOJIETIEI0
cyaniB Koncturymiiinoro Cyny YKpaiHu 3 METOIO BUPIILIEHHS MUTAHHS LOJO0 BIAKPUTTA
NPOBa/KEHHS; 3) BUPILIEHHS MUTAaHHS PO BIIKPUTTS KOHCTUTYLIMHOTO MPOBAPKEHHS Y
crpaBl Ha 3aciJaHHI KoJierii, ceHaty uu Benukoi nanatu Koncruryuiiinoro Cyay Ykpainu;
4) miarotoBKa CyJICI0-A0NOBIIAYEM MarepiaiiB CHpaBH A0 PO3MILAY Ha IJICHAPHOMY
3aciaHHl ceHaty uM Bemukoi nmanatm Koucturymiiinoro Cyay VYkpainu; 5) posrisig
ClIpaBM Ha IUIEHApPHOMY 3aciaHHl ceHary uu Bemmkoi mamatu KoncturyuiiiHoro Cyny
VYkpainu; 6) yxBaJieHHS pillleHHs, HaJaHHsd BUCHOBKY KoHctutymilinum Cynom Ykpainu;
7) odiuiiine onpuIrOAHEHHS Ta ony0siKyBaHHs akTiB KoHctutyuiinoro Cyny Ykpainu; 8)
BUKOHAaHHS Ta KOHTPOJIb 3a BUKOHAaHHSAM pillleHb Ta JOJEp)KaHHSIM BHCHOBKIB
Koncrurymiiinoro Cyny Ykpainu. [Ipu npoMy cTagisiMM KOHCTUTYLIIMHOTO MPOBAKEHHS
€ cramii 3 — 6 13 JAHOro NepeniKy, a KOMIUIEKCHY CTPYKTYpy KOHCTHTYIIIMHOIO
IOPUCIIUKIIIHHOTO TPOIECY CKJIaIaloTh JOCYJIOBI, Cy/lOBI (OCHOBHI Ta (haKyJbTaTUBHI) 1
103acy/10B1 (OCHOBHI Ta ()aKkyJIbTaTHBHI) CTAJIli Ta €TaIu;

- OKpECIIEHO KOJIO CYO’€KTIB KOHCTUTYIIIWHOTO FOPUCIAUKIIIHOTO TMPOIECY
BUXOJSYM 3 WOT0 IMMPOKOTO PO3YMiHHS, 10 sAkux BimHeceHo: Koucturymiitauit Cyn
VYkpainu, sxuit gie y hopmi Bennkoi nangatu, ceHaTiB Ta KOJIETiH, a TaKOX WOT0 OpraHiB i
MOCaIOBUX OCI0, sIKI 3AIMCHIOIOTH JOMOMDKHI (DYHKIII y TakoMmy THpoleci; CyO’ €KTIB
3BepHeHHs1 10 Koncturymiiinoro Cyay Ykpainu, opraHiB ado MocaoBUX 0OCiO, SKHUMH
OyJI0O IPUIMHATO Y MiIMMCAHO MPABOBI AKTH, KOHCTUTYIINHICTD SIKUX OCHOPIOETHCSA, Ta iX
NpPEACTaBHUKIB, CYO’€KTIB, SIKI CHpUSIOTH 00 €KTMBHOMY, IOBHOMY Ta BCEOIYHOMY
posrisiny cripaBu Koncrurymiiaum Cynom Ykpainu,

VOOCKOHAIEHO!
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- CUCTEMY JIXKEpEJ, SKUMH 3/11HCHIOETHCS MPABOBA PErIaMEHTAIlis] KOHCTUTYIIHHOTO
IOPUCIIUKLIAHOTO TPOLECY, MUISIXOM BIIHECEHHA JO HHUX IOPUIMYHUX TO3UIIIN
Koncrurymiitnoro Cyny Ykpainu,

- MIOXOAM J0 BHOOPY ONTHUMAJIBHOI MOJZIENl HOPMATUBHOTO PEryJIIOBAHHSA
KOHCTUTYIIIMHOTO FOPUCIUKIIMHOTO TMpPOIECy MNUIIXOM OOIPYHTYBaHHS JOIIBHOCTI
00’elHaHHS TPOEKTY 3aKOHY NP0 KOHCTUTYIIMHY mporeaypy (Impo KOHCTUTYIIIHE
npoBapkeHHs) (peectp. Ne 4533 Big 21 rpyans 2020 p.) 1 3akony Ykpainu «IIpo
Koncrurymiitnuit Cyn Ykpainm» Bia 13 munas 2017 p. Ne 2136—VIII 3 mMeToro icHyBaHHS
€IMHOTO CHUCTEMAaTU30BAaHOIO aKTa, SKUH OM MICTUB y OKpPEMHUX pO3JLIax HOPMHU
MaTepiaJIbHOTO Ta MPOIIECYaTbHOTO MPaBa;

- PO3yMIHHSI KOHCTUTYIIHHOTO IOPUCAMKIIIHHOTO TPOIECY K OE3MOCepeTHHOT0 Ta
OITOCEPEIKOBAHOTO 3aco0y 3axXUCTy KOHCTUTYLIMHMX IIpaB Ta CBOOOJA JIOJMHU 1
rpOMaIsTHUHA, a TAKOXK BU3HAYEHO OCHOBHI MPOOJIEMHI MOMEHTH, SIKI HETATUBHUM YHMHOM
BIUTMBAIOTH Ha €(DEKTUBHICTh TAHOTO 3aCO0Y;

oicmanu nooAIbLULO20 PO3BUMKY:

- Te3a MPO HEOOXITHICTh JOCTIPKEHHS HOpUAUYHMX Mo3ullid KoHCTUTYIIMHOTO
Cyny VYxkpainm Ta okpemux naymok cyamiB Koncrurymiinoro Cymy VYkpainu sk
JTOKTPUHATLHUX JHKEPET KOHCTUTYIIIHHOTO FOPUCAMKITIHOTO MPOIIECy;

- pO3YMIHHS TIPHHIIAITY BEPXOBEHCTBA TIpaBa SK KIOYOBOTO MPUHITUITY
KOHCTUTYIIWHOTO FOPUCAUKIIIIHOTO Mpoliecy 1 YKpaiHu SK MPaBOBOI JIEPKaBU B ILIOMY,
BIJTOBITHO [0 SIKOTO KOHCTUTYLIMHUN IOPUCIMKUINHUN TIpOIEC 32 YMOBH MOro
COpPSMOBAHOCTI Ha  3a0€3MeuYeHHs] TMPaBOBIAAMAsS € OE3yMOBHOI  FOPUIUYHOIO
MPOIECYATLHOI TapPaHTIEI0 MPOTUMIT OYyIb-IKUM aBTOPUTApHUM a00 TOTaTITapHUM
MpOsiBaM, TIOB’SI3aHUMH 13 3a31XaHHSM Ha 3acaJl KOHCTUTYLIMHOTO Jlagy YKpaiHu, B T. 4.
JIONIMHY, ii ipaBa 1 CBOOOM SK HAWBUIILY COLIaIbHY IIHHICTb;

- HasIBHI TEOPETUYHI MIIXOU 100 AUHAMIYHOTO, TEXHOJIOTIYHOTO 1 CTaTyTapHOTO
aCTEKTIB KOHCTUTYIIIMHOTO FOPUCIUKIIIMHOTO MPOIIECY 3 YpaxyBaHHSIM 3alpPOBAKEHOTO
micsist 2016 p. HOPMATHUBHOTO PETYITIOBAHHS Ta MPAKTHKHU HOTO peatizaliii;

- YMOBMBO/IM TIPO HE3aBEPIUICHICTh TAKO1 CTaJlli KOHCTUTYLIIMHOTO IOPUCIUKIIHHOTO

npoIecy, SK BHUKOHAHHS PIIIEHHS OpraHy KOHCTUTYILINHOI IOPUCAMKINI, 30KpeMa
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YXBAJICHOTO 3a pe3yjbTaTaMU pO3IJISLy KOHCTUTYIIMHOT CKapru, Ta BIACYTHICTb
(bakTUYHOI MOYKJIMBOCTI BIJIHOBJICHHS TMOPYIICHUX IIPaB JIOAWHHU 1 TPOMaISTHUHA TICIIs
yxBasieHHs: Koncruryiiitnum Cynom YKpaiHu pillieHHS Ha 1X KOPHCTh, II0 00YMOBITIOE
HEOOXIJTHICTh PO3POOKM Ta BHECEHHsI KOMIUIEKCHUX 3MiH 0 KoHctutymii Ykpainu Ta
YUHHOTO 3aKOHOJIAaBCTBAa CTOCOBHO Aii akTiB Konctutymitinoro Cymy Ykpainu y vaci Ta
MO>KJIMBOCT] BiJTHOBJICHHS 32 TaKWX OOCTaBWH IMOPYIICHUX MPaB 0Ci0 y Cydax CHCTEMHU
CyJI0yCTpOIO YKpaiHu;

3anponoHOBAHO.

- 3MiHH JIO CT. CT. 2, 37, 61, 67, 68, 69 3akony Ykpainu «IIpo Korcrurymiitauii Cyn
VYxpaiam» Big 13 munas 2017 p. Ne 2136—VIII crocoBHO: HOPMAaTUBHOTO 3aKPITLICHHS
NPUHLMIY MOCTIIOBHOCTI topuanyHuX no3uuiid KoncturymiiHoro Cyny VYkpaiHu sk
OCHOBH i1 (QopMyBaHHS OQIIINHOI KOHCTUTYIIIMHOI JOKTPUHH; 3a0e3MeueHHs
MOKJIMBOCTI ~MEPErJisily CEHAaTOM YyXBalIM KOJIETli TMpO BIAMOBY Y  BLIKPHTTI
KOHCTUTYIIIHHOTO MPOBA/KEHHS Yy CIpPaBl 3a KOHCTUTYIIHOIO CKaprolo 3a aHaJorielo 13
BIJITIOBITHOIO MPOLIEAYPOIO y CIIpaBax 3a KOHCTUTYIIIMHAM TOJIJAHHSIM YU KOHCTUTYIIHHAM
3BEPHEHHSM; BUIPABJICHHS CUTYallli, KOJIM 3 MUTaHb BiANOBIAHOCTI KoHcTUuTywii YKpainu
(KOHCTUTYIIIMHOCTI) 3aKOHY YKpaiHM B 3aJieKHOCTI Big (GOpMU 3BEPHEHHS JI0
Koncrutyniinoro Cyay Ykpainu pizHi vioro opranu (Benvka nanarta 4u ceHar), K1 IFOTh
y PI3HUX KUIbKICHUX CKJIaJax, MOXKyThb YXBaJIOBAaTH OCTATOYHI PIIIEHHS, SKI (PAKTUYHO
MalOTh OJIHAKOBY IOPWAWYHY CWJIY Ta HACTIAKH, YIOCKOHAJICHHS IPOIECyaTbHOrO
IHCTUTYTY cneulanbHoro pagauka KoncrutyuiiiHoro Cyny VYkpaiHu sk cy0’ekTa
KOHCTUTYIIHHOTO FOPUCAUKIIIIHHOTO MTPOIIECY;

- XapaKTepUCTHKY HU3KA TPOOJEMHMX MOMEHTIB, SIKI MOTPEOYIOTh YTOYHEHHS
3aKOHO/IaBIIEM 200 KOMIUIEKCHOTO 3aKOHOJABUOTO BPETyIFOBAHHS.

IIpakTu4yHe 3HAYEHHS] OTPUMAHUX Pe3YJbTATIB MOJISATAE Y TOMY, 10 PE3yJIbTaTH
JOCII/DKEHHSI, BIMOOpaXkeHI B JUCEpTAallli, BUKOPUCMOBYIOMbCSA Ta MOXNCYMb  Oymu
BUKOPUCIAHL.

- Y 3aKOHOJIABYIM MiSTTBHOCTI — SIK TEOPETHKO-METOAOJIOTIYHE MIATPYHTS st
BJIOCKOHAJICHHSI YMHHOTO 3aKOHOJABCTBA YKpaiHW, 30Kpema 3akoHy Ykpainu «lIpo

Koncrurymiitnuit Cyn Yxpainw» Bin 13 munas 2017 p. Ne 2136—VIII, msixom BHECeHHs
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3MIH 1 JOINOBHEHb JI0 HBOTO, PO3POOKH TIPOEKTIB HOPMATHBHO-NIPABOBUX aKTIB,
CHPSIMOBAaHUX Ha BIOCKOHAJICHHSI KOHCTUTYIIHOTO IOPUCAMKIIIIHOTO MPOLIECY;

- y aismeHOCTI KoHctutytiitnoro Cyny Ykpainu — ik OCHOBa JJIsl BIIOCKOHAJICHHS
NEBHUX  MPOILECYyaTbHO-NIPOIIEIYPHUX  MOMEHTIB,  BperyjiboBaHUX  PeriameHToM
Koncrurymitinoro Cyay Ykpainu, yXBaJeHUM Ha CHEMiaJIbHOMY IUICHAPHOMY 3acCiTaHHI
Koncrurymiitnoro Cyny VYxkpainu IlocranoBoro Koncturynitinoro Cyay VYkpainu
B 22 motoro 2018 p. Ne 1-nmc/2018 (31 3miHamu, BHeceHHMMH 3rijgHO 3 [locTaHOBOIO
Koncrurymitinoro Cymy Ykpainu Big 11 Bepecus 2018 p. Ne 4-mc/2018), a Takox sk
TEOPETUYHE JDKEpPEeNo T 4Yac MiJrOTOBKH (axiBISIMU BIAMOBITHUX CTPYKTYPHHUX
niapo3autiB IlpaBoBoro nenmapramenty Cekperapiaty Koncrurymiiinoro Cyny Ykpainu
TIOTIEPETHIX Ta HAYKOBO-EKCIIEPTHUX BHCHOBKIB 3 MUTaHb KOHCTUTYIIHHOTO MTPOBAKCHHS
(axt BripoBapkeHHs Bix 20 kBiTHA 2021 p. Ne 004-004-18/1214);

- B OCBITHBOMY MpOILIECI — JJISl MIATOTOBKYA HAaBYAJIBbHO-METOAMYHUX MaTepliaiiB Ta
BUKJIQJIaHHSI TAaKUX HABYAJIBHUX JUCHUILIH, SK «KoHCTUTYLINHHE NpaBo YKpaiHWy,
«KoHcTuryiitHe npaBo 3apyOikHHX KpaiH», «KoHCTUTYIliHE mpoiiecyaabHe MpaBoy,
«KonctutyiitHa pepopma B Ykpaini» 1 T. A. (akT BpoBakeHHs HarioHabHOT akaaemii
BHYTpIIIHIX cripaB Bif 23 rpynns 2020 p.).

Anpobauist marepianiB auceprauii. OCHOBHI MOJIOKEHHS IMcepTallii 0OroBOPEHO
Ha 3aciJaHHsIX Kadeapy KOHCTUTYIIHHOTO MpaBa Ta mpas JiroauHu HaiioHanbHOI akaaemii
BHYTPIIIHIX CIPaB, a TAKOX OMPHIIOHEHO HA IT’SITH MIXHAPOJIHUX HAYKOBO-TIPAKTUYHUX
KOH(EpEeHIlisiX Ta KpPyriumx crojiax, a came: «BochMi OCIHHI HOPUIUYHI UYHUTAHHS
(M. XmenbHutpkui, 13-14 mucronana 2009 p.); «CydacHuil KOHCTUTYIIIHHUI Mpoiiec Ta
CyZ0BO-TIpaBoBa pedopma: peamii crhorojieHHs Ta nepcrnektuBu» (M. Kui, 24 depBHS
2020 p.); «OOMexxeHHs1 mpaB 1 CBOOOJ JIOAWHM B YMOBaxX HaJ3BUYAMHMX CUTYaIlii,
noB’si3aHux 31 370poB’sim: npukiag COVID-19» (M. Ankapa, 7-8 BepecHs 2020 p.);
«AKTyaJbH1 JOCTIPKEHHSI MPaBOBOi Ta ICTOpUYHOI Hayku» (M. TepHomiiab, 17 BepecHs
2020 p.); «3100yTKH Ta MEPCIEKTUBU PO3BUTKY KOHCTUTYLIIOHAI3MY B YKpaiHi» (M. KuiB,
25 yepBHs 2021 p.).

CrpykTypa Ta 00CAr amcepraumii 3yMOBJICHI MNPEIMETOM, METOIO, 3aJlayaMH,

3MICTOM 1 JIOTIKOIO0 HayKOBOTO MOIIyKYy. PoOoTa ckiamgaeTbes 13 aHOTAIlii, BCTYIy, TPHOX
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O3B, SIKI BMIIIYIOTh BICIM ITiJIPO3/UIIB, BACHOBKIB JI0 PO3/ILIIB, 3araJIbHUX BHCHOBKIB,
CIIMCKY BHKOPHCTaHHUX JDKEpen, MOJAaTKIB. 3arajibHa KUJIbKICTb BUKOPUCTAHHMX JDKEPEN —
24?2 nHaliMeHyBaHHS, BUKJIaJeHUX Ha 29 cropinkax. [ToBHMIT oOcsar mucepTariii CTaHOBUTh

266 CTOPIHOK, 3 SIKHX OCHOBHOT'O TEKCTY — 215 CTOpIHOK.
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PO3JILT 1
JTOKTPUHAJILHI JOCJIUKEHHSI TA IPABOBE 3AKPITIJIEHHS
KOHCTUTYUIAHOTO IOPUCIAUKIIAHOIO MPOLIECY

1.1. IokTpUHAJIBHI zKepesia Ta METOI0JIO0TifA JOCTiIKeHHS] KOHCTUTYIiHHOTO
IOPUCANKIIHHOTO NPOLECY

Koncturymiiinuit 1opucIuKIidiHui npoiiec B YKpaiHi 3HaX0IUTh CBOE BUPAKEHHS Y
nporecyanbHii aisuibHOCTI KoHctutytiitnoro Cyny Ykpainu mofo peanizaliii HUIM CBOiX
IOPUCIIUKIINHUX TTOBHOBaXEeHb. OCOOJIMBO BAKIIMBUM YSIBISIETHCS HAYKOBE JIOCIIHKEHHS
JTAHOTO SIBUIIIA HA cydacHOMY eTari (yHKiionyBaHHs KoncturyiiitHoro Cyny Ykpainu sik
OpraHy KOHCTHUTYIIIHHOI FOPUCIUKIII, SKHM € KIIIOUOBUM CYO’€KTOM KOHCTUTYIIITHOTO
IOPUCIIUKIIIAHOTO Tporiecy. Tak, yHaAcHJOK KOHCTUTYLIHHOI pedopMu MpaBoCyIIs
2016 p. [124] 3a3nanu 3miH Micie Koncrutyuiiinoro Cyny YkpaiHM B CUCTEMI OpraHiB
JIEp>KaBHO1 BIIAJH, 3MICT Ta 00CAT MOTr0 FOPUCAUKIIMHUX MOBHOBAaXXEHB, Ta, BIJMOBIIHO,
mporiec iX pearmizamii. HaBengene moTtpeOye TriMOOKOTO TEOPETHUYHOTO OCMHCIICHHS
[1, c. 7-8], y pe3yabTari SKOrO0 MOXYTb OyTH C(HOPMYJIbOBaHI KOHKPETHI MpPaKTUYHI
MIPOTO3HIIIT 1010 BIIOCKOHAJICHHSI OKPEMHX ACTIEKTIB KOHCTUTYIIIHHOTO FOPUCIUKIIIITHOTO
MPOLIECY.

AHai3 ICHYIOUHX JOKTPUHAIBHUX JKEPEIT 32 TEMOIO JUCEPTAIITHOTO JTOCIIIKEHHS
JIO3BOJIIE KOHCTaTyBaTH, IO Ha CHOTOJHIIIHIN JEHb HasSBHI TOOAWMHOKI HAyKOBI
JOCHIIKEHHSI, PUCBSYEH] 0e3MocepeIHb0 KOHCTUTYLIHHOMY FOPUCAUKIIIHHOMY MPOLIECY.
3a3HaueHe SBUIIE 37COUTHIIIOT0 PO3TIBIIAETHCA Y HUX SIK €JIEMEHT IOPUIUYHOTO TPOIIECY,
KOHCTUTYIIIHHOTO TIPOIIECY, OJMH 13 PI3HOBUIIB IOPUCAUKITIIHOTO mporiecy. Cepen Takux
JOCHIKEHb MOXHa BUOKpeMuTH mpaili A. Bamieoi, B. I'opmensoBa, [l. €dpemenko,
M. Makctorina, X. [Ipuxoapko Ta iH.

Tak, mpaug konektuBy aBtopi (B. Kpynin, FO. Menbuukos, 1. [lorpebuuii Ta iH.)
Ha yoji 13 B. ['opiieHboBUM, MPUCBSYEHA JOCTIHKEHHIO TEOPii IOPUIAUYHOTO TPOIECY
[37], MICTUTH pe3yJbTaTH HAYKOBOTO TOMIYKY y3arajJlbHEHOI XapakTEPUCTUKU MPABOBUX
(dbopM AISUTBHOCTI OpraHiB Jep:KaBU: MPABOTBOPYOCTI, MPABO3aCTOCYBAaHHS, YCTAHOBYOI 1

KOHTPOJIbHOI AisTbHOCTI. OCHOBHY yBary B Hill MPHIUIEHO PO3KPHUTTIO 3MICTY Teopii
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IOPUIMYHOTO TIPOIECY SK KOMIUIEKCHOI CHUCTEMH: ii TEHETUYHHMM 1 JIOTIYHUM BHUTOKaM;
KOHCTUTYIIMHAM  TPUHLMIIAM  CHIBBIJHOIIEHHS TPAJAMIIIMHUX 1  HETPaTUIINHHUX
IOPUIMYHUX TPOLIECIB; MPUPO/IL, 3MICTY 1 CTPYKTYPI MPOIeCyaTbHUX MPOBAIKEHb, CTAIIN 1
PEXHUMIB; CHCTEMI MPOIECYaTbHOrO TpaBa; 3MICTY, CTPYKTYpl 1 OCOOJIMBOCTSM HOPM
MPOIIECYaTbHOTO TIPaBa.

Teopetnune  MOCHIKEHHS ~ JOKTPUHAIBHUX  Ta  NPUKIATHUX  ACMEKTIB
KOHCTUTYLIIHHOTO Tpotiecy 3xaiiicueno X. [Ipuxoapko. ¥ cBoiit MoHorpadii [121] aBTopka
BUCBITJIIIOE KOHLIENTyallbHI Ta TMPaBOBI OCHOBM KOHCTUTYIIMHOTO TIpoOlLeCy SIK
CaMOCTIMHOTO By IOPUIMYHOrO Tporecy B Ykpaini. Hero mpoanamizoBaHo (yHKIIi1
KOHCTUTYIIHHOTO TMPOIECY Ta OKPECICHO HOro poJsib 1 MICIle B HAIllOHAIbHIA MPaBOBIN
CHCTEMI, @ TAaKOXK MIKHApOJHO-TIpaBoBl ctanaaptu. X. [Ipuxoapko nociiauia ctaryTapHi
Ta IMHAMIYHI aCEKTH KOHCTUTYLIMHOIO MpoLecy y iX CUCTEMHOMY 3B’SI3KYy, pO3poOuiia
Horo kmacu@ikalilo Ta OXapakTepu3yBajla OCHOBHI BHIHM, a TaKOX IpoaHalizyBalia
npoOJIEeMHI MMTaHHS THCTUTYIIIOHAII3AIllT KOHCTUTYIIHHOTO IOPUCIUKIIIAHOTO TIPOIIECY.

M. MakcroTiH y cBoil mparii [88] J0CHIIMB FIOPUCAUKITIHUAN MPOLIEC Yepe3 MPU3MY
Teopli 1 TMPaKTUKU MPABO3aCTOCOBHOI [ISUIBHOCTI, Y3arajJlbHUB XapaKTEPUCTHKY
BU3HAYCHUX EJIEMEHTIB MpoliecyaabHOi (hopMu y cepi peasizallii HOpM KOHCTUTYIIITHOTO
Ta IHIIMX rajly3eil mpaBa, po3KpHUB 3HAYEHHS 1 OOIPYHTYBaB HEOOX1AHICTh MPOLIECYaTbHOI
periaamMeHTailii mpaBo3acTOCyBaHHs y cdepl peamizailii 1 OXOpPOHH TIpaB 1 OOOB’SA3KIB
IPOMAJISH.

3HayHa KUIbKICTh HAYKOBUX IIpallb NPUCBAYEHA ICTOPUYHUM Ta MarepiajbHUM
acrieKTaM (DyHKIIIOHYBaHHs IHCTUTYTy KOHCTMTYIIHHOI ropucmukuii B VYkpaimi. Ix
BUBUEHHS € BaXJIMBUM JUid po3yMiHHsS npuponu Koncrutymiiinoro Cyny Ykpainu sk
OpraHy KOHCTHUTYIIMHOI IOPUCAMKINT Ta 3AIMCHIOBAHOI HUM [ISIBHOCTI, IO 3HAYHOIO
MIpOI0 OOYMOBJIIOE 3MICTOBHE HAIOBHEHHSI TTOHATTS «KOHCTUTYHIMHUN FOPUCIUKITIMHUN
npouec». BkazaHi acnekTH 3HAMILIM CBOE BimoOpakeHHs y mpaisix B. bpuniesa,
B. Tepremiinuka, M. TDymeras, H. Kawmincekoi, A. Komomis, M. Koctuipkoro,
O. Muponenka, A. IToptaoBa, M. CaBunna, A. CeniBanoBa, B. Ckomopoxu, 1. Ciinenka,

A. Crpwxkaka, M. Tecnenko, T. [lumOamnicroro, H. [llanramu, C. [llepuyka Ta iH.
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Tak, A. Kononi#i 3a3Hayae, 1m0 ISl MOBHOLIIHHOTO aHANi3y B3a€MHOIO BIUIMBY
KOHCTUTYIIMHOI FOCTHUIT 1 MPaBOBOi JOKTPUHU B YMOBAaX JIEMOKPAaTHYHOTO MOCTYITY
HEOOXiTHO, Hacammepen, 3°sICyBaTH PO3YMIHHS KOHCTHUTYIIWHOI FOCTHIN, BU3HAYCHHS
NpPaBOBOi JOKTPUHU Ta MOXJIIMBI aCMEKTH iX B3a€EMHOrO0 BIUIMBY B  YMOBax
JeMOKpaTH4HOro mocrymy [61, c. 62]. Buxogsunm 3 EHUMKIONEIUYHUX JIKEPEN,
KOHCTHUTYIIIIHA IOCTHIIIA (Bl JIaT. justitia — CIpaBeIUBICTh, MPABOCYJIs1) — MOHSTTS, SIKE
1HOJTI BXKMBAETHCS JUISI TTIO3HAYCHHSI CY/IIB CIellalbHOI (KOHCTUTYIIINHOT) FOPUCIUKINT a0o
CY/IB 3arajbHOi FOPUCIUKIINT Ta IXHIX (YHKIIN 1010 BUPIIICHHS MUTAHHS BiAIOBIIHOCTI
pPI3HUX HOPMATHUBHO-TIPABOBUX akKTIB ab0 TUIbKM 3aKOHOJABYMUX AaKTIB KOHCTHUTYIIii
[226, c. 275-276; 122]. JlokTprHa MpaBoBa — CyKYIHICTh (CHCTEMa) HAYKOBUX 3HaHb MPO
TMIEBHE MPABOBE SIBUIIE. 32 BIAMOBIIHUX YMOB JIOKTPUHA MIPABOBA MOXE OyTH PO3BUHYTA Y
MIPaBOBY TEOPII0 3 OLIBIIO YM MEHIIOI Miporo y3aranbHeHHs. CHIBBIJHOIICHHS MIX
JOKTPUHOIO TIPABOBOIO 1 MPABOBOIO TEOPIEIO € A0 MEBHOI MIPH BITHOCHUM. 32 YMOBH, 110
JOKTPUHA MPAaBOBA OXOIUIIOE IIMPOKE KOJO MPUHIMIIOBO BAXIJIMBUX METOJOJIOITYHHUX
MUTaHb, BOHA MOXKE 3aM0YaTKyBaTH PO3BUTOK BIJIOBITHOT TEOPIi MpaBa. AJjie 3/1e0UTHIIIOrO
JOKTPUHA ITPABOBA BXOAUTH JI0 TEOPIi MpaBa fK ii CKIa0BHM eneMeHT [225, c. 275].

BpaxoByroun HaBeJieH1 BU3HAYEHHS KOHCTUTYIIIWHOI FOCTHIIIT 1 TPaBOBOT JOKTPUHU
Ta aKIEHTYIOYH Ha X MOXKJIMBUX aCMEKTaX B3aEMHOTO BIUIMBY B yMOBAX JAEMOKPATHYHOTO
noctymy, A. Kosnoziil cTBepKye, 0 MpaBoBa JOKTPUHA KOHCTUTYILIIMHOI FOCTULIT SIBIISIE
CO0OI0 CYKYITHICTh MIKHApOJHUX HAyKOBHMX 3HAHb IPO ii T€HE3y, BU3HAUCHHS, O3HAKH,
NPUHLMIMN, €JIEMEHTH, CYTHICTh, COLIaJbHE MPU3HAYEHHS, (YHKI[IOHYBaHHS,
CHIBBIIHOIICHHSI 1 B3a€EMOJII0 3 JIep’kaBoro Tomlo. L mokTpwHa BXKE MaBHO craia
NPaBOBOIO TEOPI€I0, OCKUIbKM HE TIIBKH aKyMYJIO€ Y co0l 3a3HaueHl CKJIAJOBI, a i Mae
BJIACHY METO/JIOJIOTIIO 1X Mi3HAHHS, pO3YMIHHS Ta PO3BUTKY [61, ¢. 63].

Came TOMy Yy JIHUCEpTAIIfHOMY JOCHIDKCHHI TPOAHATI30BaHO JOKTPUHAIBHI
JoKepelia, IPUCBAYEeHI OKpeMuM acrnekTaMm AisuibHocTi Koncturymiitnoro Cyay Ykpainu,
30KpeMa TMPOoIEeCyabHOI K TPOSIBY KOHCTUTYIIHHOTO IOpUCAMKIiHHOTO Tiporecy. Cepen
JOKTPUHAIBHUX JDKEPEN, MPUCBIYEHUX KOHCTUTYLIMHOMY IOPUCIAUKIIIMHOMY IpOLECY,
OyJI0 pO3MISHYTO MIAPYYHHKH 3 KOHCTUTYIIHHOro mpaBa Ykpainm [67; 110; 213],

KOHCTUTYIIHHOTO TMPOIIeCyaabHOro mpaBa Ykpainu [85; 168], KOHCTUTYIIHHOI FOCTHUITT
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[210] Ta xoHCTHTYIIHHOI OpucauKilli B YkpaiHni [66; 186]. 3azHadyeHi MiApy4YHUKH Ta
HaBYaAJIbHI TIOCIOHMKM MICTATh TEOPETUYHI Marepiaid II0A0 OKPEMHUX acCIeKTiB
nporecyanbHoi  naisuibHOCTi  Koncrurymiinoro Cyny VYkpainu, mnpore BiIOMOCTI
0e3mocepeIHbO 100 KOHCTUTYIIIHHOTO FOPUCTUKIIIMHOTO MPOIIECY Y HUX BIJICYTHI.

Takox HamMu 3/A1MCHEHO aHaJ3 MOHOTpapIUHHUX HKEPEN, NOTUYHUX J0 TEMaTHUKU
JTUCEPTAIIMHOTO TOCTiDKeHHs. DyHIaMeHTaIbHE TOCTIDKEHHS 1CTOpii CTaHOBJICHHS
KOHCTUTYLINWHOI topucaukiii Oyno nposeneHo O. MuponenkoM. Hum, 30kpema, Oyno
NPOAHANI30BAaHO BHECOK BITUM3HSHUX IMPAaBO3HABIIB Yy €BOJIOIIIO 1€l CyJ0BOI
KOHCTUTYILIIMHOT FOCTHILIi, Yy TPOLEC 3alloYaTKyBaHHA HHMHU €BPOIEHCHKOI MOAEI
KOHCTUTYLIWHOT FOPUCIUKINI, 11 KOHIENTYaJbHHX 3acajl, MOKTPUHAIbHI 1 TMPHUKIAIHI
NEPEIYMOBH CTBOPEHHS MEPIIOro B YKpaiHl KOHCTUTYLIMHOTO Cy1y, WOr0 OpraHizauiio,
NOBHOBAXKEHHS, MOPSNOK [IISUIbHOCTI. ABTOpPOM TakKOX OyJI0O JOCHIIKEHO IPaKTUKY
KOHCTUTYLIWHOTO CYAOYMHCTBA, MPOOJEMHI MOMEHTH Y IisuibHOCTI KOHCTHTYIIIHOTrO
Cyny Ykpainu y Xoj1 peaiizaiiii HIM CBOIX MOBHOBaXEHb Ta 3alPOINIOHOBAHO IMIIAXH X
PO3B’sI3aHHS 1 MIJIBUIICHHS €(PEKTUBHOCTI BITYM3HSIHOTO KOHCTUTYLIMHOTO TPABOCYIS
[91].

[IpaBoBi mpoGyiieMu CTaHOBJICHHA Ta (DYHKIIOHYBAaHHS KOHCTUTYLIAHOT FOCTHIIIL
VYkpaiHu, a TakoX HOPMAaTUBHO-TIPABOBOTO BPETyJIOBaHHA CTaTyCy, OpraHizamii 1
nisuibHOCTI KoHctutyniitHoro Cyay YkpaiHu Ta MONIyK HUISIXIB iX PO3B’SI3aHHS CTaJd
IIPEeIMETOM JTUCEPTAIIMHOTO JOCIiKeHHs, 3aiicHeHoro B. T'epremiitnukom. Hum,
30KpemMa, OyJ0 MpoaHaI30BaHO aKTyaJbHI Ha 4Yac 3IIMCHEHHS JOCIIKCHHS
noBHoBaxkeHHs1 KoHctutymiitHoro Cyny YKpaiHu Ta OCHOBHI IIISIXM iX BJOCKOHAJIECHHS,
OCHOBHU TpoBakeHHs crnpaB y KoncruryuiitHomy Cyai Ykpainu, I0OpUIUUHY MPUPOLIY 1
JI110 Moro akTiB [32].

M. CaBuuH, posrmsgaroun Koncrutymiinuit Cyn  VYkpainm gk rapaHTa
KOHCTUTYLIMHOTO Jaay, JOCHPKyBaB CHUCTEMY OpraHi3allifHUX Ta MpoLecyaTbHUX
3aco0IB 3a0e3nedyeHHs] KOHCTUTYUIMHOTO Jialy €IUHUM OpPraHoM KOHCTHUTYILIMHOT
ropucaukiii B Ykpaini [160].

TeopernuHi MUTaHHS JAOKTPUHAIBHOIO  MPABOPO3YMIHHS ~ KOHCTUTYLIHHOTO

IpaBoCy s Ta Oro (PyHKIIOHAIBHY MIPUPOAY Y 3a0€3MeYeHH] KOHCTUTYLIHHOTO MOPSIIKY
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B JIepKaBi po3ryisiHyTO y ciiibHIM mpari A. CeniBaHoBa Ta A. Crprkaka. ABTOpaMHu 3
ypaxyBaHHSAM TMpakTUKU JisutbHOCTI KoHctutymiiHoro Cyay VYKpaiHu JOCTIIKEHO
npoOseMu, TOB’sI3aHi 13 3aCTOCYBaHHSIMM TMPHUHIMITY BEPXOBEHCTBA IpaBa B MPOLECi
PO3IJISIly KOHCTUTYIIMHUX MOJaHb 1 3BEPHEHb BCTAHOBJIECHUMH CYO €KTaMH, a TaKOX
MIPOoaHaTI30BaHO (DYHKITIOHATIBHY PUPOYy KOHCTUTYIIIHHOTO TIPABOCYIS Y 3a0€3MeUeHHS
KOHCTUTYIIIHOTO TIOPSIIKY B Aep>kaBi [162].

HisutbHicts  Koncturymiitnoro  Cyny  VYkpaiHM B acliekTi  Cy4acHOTro
KOHCTUTYIIIOHANI3MY po3risiHyTo B. llanoBanom y ogHoliMenHii MoHOrpadii [215].

B. bpunues, nocmipkyroud JOKTPUHY 1 MpPakTUKY (OpMYBaHHS CYZOBOTO
KOHCTUTYIIIOHAJII3MY B YKpaiHi, OJHMM 13 KIIOUOBUX HMOro CyO’€KTIB BBa)Kae
Kouncrurymiinuit Cyn Ykpainu 1 po3risiiae KOHCTUTYLIWHE CYJ0YMHCTBO Yepe3 MpU3My
naHoi kareropii. Hum, 30kpema, gocnimkeHo BIumB npaktvku KoncrutymiitHoro Cyny
VYkpaiHu Ta OpraHiB KOHCTHTYLIMHOTO CYJOYMHCTBA IHIOMX JAEpKaB Ha MPOLECH
HOPMOTBOPEHHSI Ta PO3KPUTO NMPOOJEMHI MUTAHHS, MOB’S3aH1 3 MOAOJIAHHSIM IPABOBHUX
KOJTI31# Ta MporajuH B mpasi [16].

[IpobGsiemu Teopii, METOOJIOTIT 1 MPAKTUKKA KOHCTUTYLINHOI IOPUCIUKLIT B YKpaiHi
3HAWIUM CBOE BimoOpaskeHHs y mparil B. Cxomopoxu [165]. ABTopom, 30kpema, Oyjio
OKpECJIEHO MpOOJIEMU MOHATIMHOIO amapary B JOCTIIKEHI MUTaHb TEOpli 1 MPAKTHUKU
KOHCTUTYLIWHOI FOPUCAMKINI, OCOONMBOCTI pealtizallii MOBHOBaKeHb KOHCTHTYIIIHOTrO
Cyny YkpaiHu, KOHCTUTYIIITHOTO MPOBAHKEHHS SIK OpraHi3alliifHO-paBoBoi Gopmu Horo
JUSUTBHOCTI, Ta 3alpONOHOBAHO NUISIXW MiJBUIICHHA €(PEKTUBHOCTI BHUKOHAHHS PIIIECHb
Koncrurymiitnoro Cyny Ykpainu.

A. TIopTHOB, MOCTIIKYIOUM TEOPETHYHI OCHOBH (POPMYBaHHS KOHCTUTYIIHHOTO
CYJIOUMHCTBAa B YKpaiHl, y3arajbHUB Cy4YacHI MHIAXOAU 1O TEOPETUYHOTO OCMHCIICHHS
KOHCTUTYIIIMHOTO ~ CYJOYMHCTBA Ta 13 3aCTOCYBaHHSM METOJIOJIOTIYHMX OCHOB
MIPOLIECYaJILHOTO TpaBa PO3KPUB CTPYKTYPY, 3MICT 1 cTaaii peamizaiii KoHctutyuiiHum
Cynom VYkpaiHM KOHCTUTYIIMHOT IOPUCAMKINI, OXapaKTepu3yBaB KOHCTUTYLIWHE
CYJIOYMHCTBO SIK CYJOBUH KOHCTHUTYIIIMHUN TMPOIEC, Ta BU3HAYUB MICIIE OCTAHHBOTO Y
CTPYKTYpl IOPUJIMYHOTO Ipouecy. BiH 3ayBakuB, 30Kpema, IO KOHCTUTYLIHHA

IOPUCIIUKIIIS € TIPOIIECOM, SIKUH O€3MOCepeIHhO BU3HAYAE OCOOMBOCTI Ta MPOIECYATbHUN
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NOPSZIOK peatizallii KOHCTHTYIIHHOro cymounMHcTBa. Ii 3MIiCT BIUIMBa€ Ha 3aKOHOJABYE
BU3HAUEHHS IMJICTaB 3IMCHEHHS KOHCTUTYI[IHHOTO CYyJOYMHCTBA Ta  BIJIOBIIHI
nporecyasibHi (OpMH, TPU3HAYCHI TapaHTyBaTH IpaBa JIIOAWHU Y CYAOBOMY TIPOIIECI,
MOJIETIIIUTA BCTAHOBJICHHSI ICTUHM MO KOXKHIM CHpaBl, IO PO3MNIAJAETHCSA, a TAKOK
peanizaiilo COIaJbHOTO TMPU3HAYEHHS OpraHiB SKi 3AIWCHIOIOTh KOHCTHUTYIIIHHE
CYJOYMHCTBO, Y CHUCTEMI OpraHiB KOHCTUTYIIMHOI FOPUCAUKINI, a came — 3a0e3MeueHHs
BEPXOBEHCTBA TIpaBa Yy  KOHCTUTYIIMHHMX  MpaBOBUX  KOH(GuIKTax  (crmopax).
CucreMaTr3yroud HAyKOBI HOTJISAM HIOAO 3MICTY KOHCTUTYIIIMHOI IOPUCAMKIIT Ha TPH
TPYINU: K ASUTBHICTD 1100 3aXUCTY KOHCTUTYIIII, SIK (hopMa KOHCTUTYLIHHOTO KOHTPOJIIO
Ta K CKJIaJ0Ba KOHCTUTYLIHHOI IOCTULIT (IIPaBOCYAs), TOCTIIHUK 3a3HAYMB, 1110 Mepiia
TOYKa 30py € OOMEXEHOK, OCKUJIbKM HE BpPAaXOBYE, HaNpUKiIal, (PYHKIIO OpraHiB
KOHCTUTYIIWHOI IOPUCIUKIIT 11010 odimiiiHoro TrymaueHHs: Koncturyiii Ykpainu, sky
YIIOBHOB&KEHUI, 30KkpeMa, 3aiiicHioBaTh Konctutyuiiinuii Cya YkpaiHu BIANOBIAHO 10
4. 1 ct. 147 Koncrurymii Ykpainu. HaitOuipin nommpeHuM, Ha WOTo TyMKY, € HAyKOBUH
MOIIYK Yy HampsIMKYy XapaKTEePUCTHKH KOHCTUTYIIMHOT IOpHCIUKII sK  (popmu
KOHCTUTYLIMHOTO  KOHTPOJIIO, SIKMM  3IMCHIOETBCS ~ KOHCTUTYUIMHUMH  CYIaMH,
KOHCTHUTYIIIHHUMHM KBa3iCy1I0BUMH opraHamu toio [116, c. 36-37].

3a3HayeHe OOCTKEHHS OyJio MPOJOBKEHO y MOHOrpadii, IpUCBIYECHIN aHamI3y
YUHHOTO cTaHoM Ha 2008 pik MpaBOBOrO PETyJIOBAHHS KOHCTUTYIITHOTO Cy/IOUYMHCTBA,
HOro MOKTpUHH, Cy0’€KTIB 1 opM. Y Hiif aBTOPOM OyJI0 OKpPECICHO HAYKOBO-TIPAKTHUYHI
npoOsieMH, TMOB’A3aHI 13 3aKOHOAABYMM BPETYJIIOBAHHSIM BIJIHOCHH, SIKI 3a0€3Me4yOTh
peanizauito QyHkii 1 noBHoBaxkeHb KoHctutymiitnoro Cyny Ykpainu, npoaHaii3o0BaHO
NUTaHHS CTaJIMHOTO BIAMPABICHHS KOHCTUTYLIHHOTO TPaBOCYIAsl Ta BHUCJIOBJICHO
MPAKTUYHI PEKOMEHallli, OOyMOBJIEHI MOCBIAOM pO3IJISIAY CHIpaB €IUMHUM OpPraHOM
KOHCTUTYIIWHOT FopucauKIii. OQHUM 13 BaroMux pe3yabTaTiB JAaHOTO JOPOOKYy cTalia
MIPOIIO3UIIIS 100 BUAUICHHS Ta JIOCTIKEHHS TAKUX HOBUX 1HCTUTYTIB KOHCTUTYIIHHOTO
CYJOUMHCTBA (SIK€ € OJHIEI0 13 (POPM KOHCTUTYLIMHOTO FOPUCAMKIIIINHOIO Mpolecy), SIK
WOro MpUHUMIM Ta CTajli, a TaKOXX YYaCHUKM Ta OKpPEeMI BHIU KOHCTUTYLIHHOTO

npoBapkeHHs [115, c. 159].
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M. Tecnenko Oyj0 IOCHIIKEHO MPOLECH CTAHOBJIEHHS 1 PO3BUTKY CYAOBOTO
KOHCTUTYLIMHOTO KOHTpOJt0 B YKpaini, Mmicue Koncrurymiitnoro Cymy VYkpainu B
CHCTEMI BHUIIMX OpPTaHiB JEP>KaBHOI BIaaH, HOrO (YHKIT 1 MOBHOBAKEHHS, IOPUIUYHY
MIPUPOJIY 1 BUJIM MOTO aKTiB, a TAKOXK 3/I1IMCHEHO aHaII3 MOHATH 1 KaTeropii, rmoB’A3aHuX 13
oimiitauM TrymaueHHaM KoHCTuTyii Ta 3akoHIB YKpaiHu, HOro KpUTEpiiB 1 MPUPOJIH.
30KpemMa, JOCHIKYIOUM CYTHICTh 1 OCOOIMBOCTI KOHCTUTYIIIMHOI IOPUCIUKIIT B YKpaiHi,
aBTOpKa JIMIIIa BUCHOBKY, IO 32 CBOEK (POPMOIO KOHCTUTYLIWHA FOPUCAUKINS — 1€
KOHCTHUTYIIIIHE MPaBOCYI, a 38 3MICTOM — KOHCTUTYLIHHII KOHTpoub [187, c. 47].

KommuiekcHuit  aHami3z  TreHe3W, TMPUPOAU 1  TO3UIIOHYBAHHA  1HCTUTYTY
KOHCTUTYIIIHHOTO  KOHTPOJIO B  KOHTEKCTI  aKCIOJOTIYHHUX,  €MCTeMOJIOTTUHHX,
NPAKCIOJNOTTYHUX, CHUHEPreTUYHUX acrhekTiB 3aiiicHeHo [. Chuinenkom y MoHorpadii,
NPUCBSYEHIN (PEHOMEHOJIOTIT KOHCTUTYLIIMHOTO KOHTPOJIIO. 30KpeMa, HUM IPOBEICHO
KiacuQiKallilo ICHYIOUMX PIZHOBUIIB Ta MIAXOMIB /0 peani3alii KOHCTUTYIIITHOTO
KOHTPOJIIO, TPOAHAI30BaHO KUIBKICHI Ta SIKICHI O3HAaKM (DYHKIIOHAIBHOI CTOPOHU
KOHCTUTYIIHHOTO KOHTPOJIFO, TMPOOJEMHU, HEJOJIKM Ta 3arpo3d IbOTO 1HCTUTYTY
JOCHIIKEHO OCOOJIMBOCTI KOHCTUTYLIMHOTO KOHTPOJIO B MOCTPaIsHChKUX KpaiHax. Ha
OCHOBI TPOBEJEHOTO JIOCHI/DKEHHSI aBTOPOM 3alpPONOHOBAHO HOBI TMIAXONH, IUISIXU
BJIOCKOHAJICHHS Ta 1HILI HOBALIli 3 METOIO CTBOPEHHS HECYIIEPEUWINBOT T€OPIi, ONTUMI3ALI] 1
NiABUILEHHS  €(QEeKTUBHOCTI  (DYHKIIOHYBaHHS  KOHCTUTYLIMHOTO  KOHTPOIIO B
HaI[lOHAJILHIM TIpaBoBi cuctemi [167].

OTtxe, Oeski npouecyanbHi acnekty AisuibHOCcTI KoHctutyuiiinoro Cyny Ykpainu
SK OpraHy KOHCTUTYIIIMHOI FOPUCAMKIII BHUCBITJICHO y BXK€ 3a3HadeHUX mparpix. [lpu
IbOMY MOKHAa KOHCTATyBaTH, IO y BKa3aHUX JKepelax MOHATTS «KOHCTUTYLIHHUN
IOPUCAMKINIMHUN TIPOIIEC» TMPAKTUIHO HE BKHUBAETHCA, MPOTE y HHUX OMKCAHO OCHOBHI
CYTHICHI XapaKTEepUCTHUKHU TporiecyanbHoi aisuibHOCTI KonctuTyuiiHoro Cyny Ykpainu sk
OpraHy KOHCTUTYIIMHOI FOPUCAMKINI 100 peani3alii HUM CBOiX MOBHOBa)KEHb. J[ist
no3HaueHHs AisuibHOCTI Koncturymiinoro Cyay YkpaiHu aBTOpamMu BXKHBAIOThCS Takl
TIOHATTSI, SIK «KOHCTHUTYIIIIHA FOPUCIUKITI), KKOHCTUTYIIHHA FOCTHUILISN, KKOHCTUTYIIIIHE
NPaBOCYII»,  «KOHCTUTYLIMHE  CYIOYUHCTBO»,  «KOHCTUTYILIWHMI  KOHTPOJIbY,

«KOHCTUTYIIIHE MPOBAKEHHSD», «KOHCTUTYLINHUNA CYIOBHIA TIPOLIECH Ta 1H.
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Crnin 3ayBakuTH, 10 BHeceHHs 10 OCHOBHOrO 3akOHY YKpaiHU 3MiH Yy XO.l
pedopmu mpaBocyaast 2016 p. [124] BUKIMKaao HOBHIA CIJIECK HAYKOBHX JHUCKYCIH MO0
micug Koncrutymiitnoro Cyay VYkpainu y cucteMi MHOAUTY Aep)kKaBHOI Biagu. Tak,
O. BonsunikoB 3a3Havae, 1mo Koncruryiitauit Cyn Ykpainu OyB BUBEJIEHUH 13 CUCTEMHU
CYJIOUYMHCTBAa 1 TOCTaBJICHWH HaJA BciMa TpbOMa rinkamu Biaau. Ha i#oro aymky,
Koncrurymiitnuit Cyn — 1ie He cya, a apOiTp, skuil Mae 3axumaru KoHcTuTyIlio, 1o €
HOro roJIoBHOIO (PYHKITIEO B KOHCTUTYIIMHIN 1eMokpartii [27].

A. Komnomiif Bkazye, 10 TUIbKH aMEpPHUKAHChKa MOJENTh KOHCTHUTYIIMHOI FOCTHUIIIL
BU3HAYAa€ KOHCTUTYIIIMHI Cyau SK OpraHM CYJOBOi BIIQJAW, a aBCTpiichka (abo
€BpOTIEHChKA), @ TUM OUIBIIE KBa3iCy/l0Ba MO PO3MISIAI0Th iX, CKOpIIIE, K OpraHu
KOHCTUTYIIMHOTO KOHTPOJTIO (2 HE KOHCTUTYILIIHOTO MPaBOCY/Is), 10 3A1MCHIOIOTH CBOIO
JISUTBHICTR 32 MPOLEIYpPO0, HAOIMKEHOI0 N0 CyAOBOi. Y OyAb-KOMY BHIAJKy BOHU
3aBX/IM BIJIOKPEMJIIIOIOTHCS BIJ] CYZIB 3arajibHOi FOPUCAMKIIL. | 30BCIM HE BHUIIaJKOBO CT.
124 Koncturymii Ykpainu B penakiii 3akoHy VYkpainu «I[Ipo BHeceHHs 3MiH 10
Koncturymii Ykpainu (mmog0 npaBocynss)» Binx 2 yepBHsa 2016 p. Ne 1401—-VIII [124] ue
BigHOCcUTh Koucturyuiiinnii Cyn YkpaiHu [0 OpraHiB CyJI0BOi BJaJd, Ha BIAMIHY,
HAMPUKJIIAJ, BiJ] IOMEPEIHBOT PEAaKIIii 1€l caMoi CTaTTi, Y 4. 3 SKOi CTBEPIXKYBaJIOCs, 110
«cynounHCTBO 37iiicHIoeThest Konerutyuiiinum CynoMm YkpaiHu Ta cylaMu 3arajibHOl
ropucaukuii». A posain VIII «IIpaBocynas» oHoBieHoi KoHctuTywii YkpaiHu KOQHOTO
HOPMATUBHO-TIPABOBOT'0 MIPUITUCY, sikuii 61 crocyBaBcs Koncrurytiiinoro Cyny Ykpainu,
HE BMillye. 3 UbOro MONISAAY, Ha MAyMKY HAyKOBLS, CHIPHUM € BiJHECEHHS
Koncrurymiitnoro Cyny YkpaiHu 10 OpraHiB CylOBOi BJIaAM, SIKE 1HOJI TPAIUISETHCS Y
NpaBoBii MOKTpuHi [61, c. 63].

Ha nymky 1. BepecroBoi, cuctemHuii aHaii3 OyKBaJILHOTO 3MICTY CT. 55 (KOO
rapaHTOBaHO MPABO HA CYJOBUH 3aXUCT MpaB 1 CBOOO JIOJAUHU 1 TPOMASIHUHA), PO3LTIB
VIII, XII, ct. 159 Koncturyiii Ykpainu (KO BCTAaHOBJIEHO YMOBH po3Misily BepxoBHOIO
Pagoro Ykpainu 3akoHONPOEKTy Npo BHECEHHs 3MiH 10 KoHctutyuii Ykpainu) ta 3akoHy
Ypainu «[Ipo Koncrurymiiiauii Cyn Yipainw» i 13 mumast 2017 p. Ne 2136-VI111 [130]
nae  miacraBu i BUCHOBKY, M0 Kouctutymiinuii Cyn  YkpaiHu € HIIAM

IOPUCAMKIIIHUAM OPTaHOM 13 KOHCTUTYLIHHUM CTaTYCOM, SIKUM 3aXHILA€E MpaBa 1 CBOOOIH
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JIOAMHU 1 TPOMaJIIHUHA $K OCTaHHIM YIMOBHOB&)KEHUI Ha 1€ JEp)KaBHUM OpraH Ha
HaIlloOHAJILHOMY DPiBHI [7, c. 158]. I Xxoua KOHCTUTYIITHOMY MPOBAKEHHIO MTPUTaAMaHHI
O3HAKH CYJIOBOTO IOPHCIUKIIIAHOTO TIPOIECY 3 ICTOTHUMH OCOOJMBOCTSMH, II€
aBTOMaTHMYHO HE MiATBep/ukye crarycy KoucrturymiitHoro Cymy YkpaiHu SK CyJOBOTO
oprany [8, c. 31].

Boanouac O. KoncranTuii BBakae Takuid MiAXiJ HE 30BCIM BIPHHM 1 3a3HAYaE, 110
HE3BaKAIOUW Ha Te, 1110, 30KpeMa, nonoxeHHs cT. 147 Koncrutyuii Ykpainu B pe3ysbTari
KOHCTHUTYIIHHOT pedopmu mpaBocyyis 2016 p. [124] 3a3Hamm 3miH 1 y 4. 1 gaHoi cTarTi
Koncrurymivinuit Cyn Ykpainu Bke HE BU3HAUAETHCS SIK €UHUNA OpraH KOHCTUTYIIMHOT
IOPUCIIUKIIT B YKpaiHi, a JMIIEe BKa3ylOThCd OCHOBHI HOTO0 TMOBHOBXEHHSA, (PYHKII
Koncrurymiiinoro Cyny YkpaiHu «CyTTEBO OCYYaCHWIMCS 1 BKa3yIOTh Ha MOTO MPUPOAY
SK CHEIaJi30BaHOr0 Ha BUPINICHHI KOHCTUTYIIHHO-TIPABOBUX CIOPIB, aBTOHOMHOIO Y
CHCTEMI CY/I0BOi BJIaM Y KpaiHU OpraHy KOHCTUTYLIIMHOI rocTulii» [65, c. 33].

[. bu4koB MpOMNOHYy€E PO3PI3HATH (PYHKIIOHATBHUIA Ta IHCTUTYI[IOHATBHUNA aCTIEKT
miciit KoncrurymiiHoro Cymy Ykpainu B MexaHi3mi moniny Bmaad. Ha ioro morsi,
BUXOJI1YM 3 (DYHKIIOHAIBHOTO ACTEKTY, BIAMOBITHO J0 KOJIa MOKJIAJACHUX 3aBaHb, OpraH
KOHCTUTYIIAHOI FOPUCAMKINI € mpodeciiHuM eKCTpAOpAMHAPHUM OpPraHOM CYJOBO1
BJIaJIM, TOJl K 3 TOYKU 30PY IHCTUTYLIOHAJIBHOIO ACHEKTY BiH BUCTYNAE CHEUPIYHUM
OpPraHOM BJIQJH, 10 HE BXOJUTH JI0 *KOJIHOI 3 TIJIOK BJIQJH Ta € PIBHOBIIAAJIICHUM BiJl HUX
[10, c. 7]. Bkazanuii miaxia g0 BuzHaueHHs Micid Koncruryiiiinoro Cymy Ykpainu B
CUCTEM1 OpraHiB JCp>KaBHOI BJaJM, Ha HaIll TMOIJISN, € HAWUOUIbII CHOPUMHSITHUM Y
MIPABOBUX PEATTISIX ChOTOCHHS.

I. ITetpiB 3a3Havae, 110 y CUCTEMI OpraHiB JAepxkaBHOi Biagu Koncrutyiitauii Cyn
VYkpainu Ma€e MOKJIMBICTh BIUIMBATH Ha (PYHKIIIOHYBAaHHS JTAHOI CUCTEMH B LILJIOMY 4epes
NPUNAHATTS. PIIIEHb, SIKI € OOOB’SI3KOBUMH JI0 BHKOHaHHS. Yepe3 ocoOnmBe MicIe
Koncrutymiinoro Cyny VYkpaiHu B CHCTeMI OpraHiB JACpXaBHOI BJIATU Ta HAJIICHHS
BUKJTIOYHUMH TTOBHOBKCHHSIMH MOTO PIllICHHS 3HAYHUM YHHOM MOYKYTh BHOCHTH CYTTEBI
TpaHchopMallii B MeXaHI3M JIep)KaBHOI BIaAM Ta B MOAAIBIIOMY MOXYTh OyTH
BUKOPHUCTaH1 OpraHaMu JIepKaBHO1 BJIQJM MPH peajtizaliii cBoiX nmoBHoBaxeHs [107, ¢. 138;

108].
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HesBakaroun Ha BIJCYTHICTh €IWHOTO MiAXOAY 100 Miclis KoHCTUTYIITHOTO
Cyny Ykpainu B cuctemi OpraHiB JAep:KaBHOI BIAJH, 30KpeMa 11010 HAJICKHOCTI HOTo 10
CYZIOBOI BJIaqy, HAYKOBHWH IHTEPEC CTAHOBIIATh THTAHHS B3a€EMOIi CYIIB CHCTEMHU
cynoycTporo Ykpainu, 3okpema BepxosHoro Cyny, Ta Koncrurymiitnoro Cyny Ykpainu
[49; 76; 235].

OmHi€ro 3 KIIOYOBUX HOBEN KOHCTUTYIIHOI pedopmu mpaBocymas 2016 p. [124]
CTaJIO 3aMpOBA/KEHHS B YKpaiHi HOPMATUBHOI MOJIEJIl KOHCTUTYIIIMHOT ckapru. Baromum
TEOPETUUHUM TMIATPYHTAM 3allpPOBAKCHHS KOHCTUTYIIHOI CKaprd y HalllOHAIbHY
npaBoBy cuctemy crana npausg M. [ymeras, y sikii OyJ0 MPOBEICHO KOMIUIEKCHE
JOCIIKEHHSI JAHOTO 1HCTUTYTY Y TMIPaBOBIM JIOKTPHHI, IPOAHAII30BAaHO 3HAYEHHS
KOHCTUTYLIMHOI CKapra y MEXaHI3Ml 1HAMBIIYyaJbHOIO JIOCTYIy JO NPaBOCYIJA,
JOCIIKEHO 1i MpaBOBY MPHUPOJY Ta PI3HI aCleKTH MPOSBY Ta BUCYHYTO HAyKOBO
OOIPYHTOBaHI MPOMO3MIII IMMIOA0 ONTUMAIBLHOI MOJEIl KOHCTUTYIIWHOI CKapru s
VkpaiHu Ta NIUBIXIB 11 3aKOHOAABUOTO 3alpOBA/DKEHHS 3 YPaxyBaHHSM IPOBITHOTO
CBITOBOT'O JIOCBIJIy Ta HaIllOHAJILHOIT MPaBOBOI MpakTUkH [41]. 3rogoM KIIF0UOBI MOMEHTH
JTAHOTO JIOCHIJIPKEHHS OYJI0 BUKJIaIEHO aBTOpoM y dopMi Kypcey Jiekiit [40]. OcHoBHI i€l
JAHOI Tpalll JiCTalmd CBIA PO3BUTOK Yy JucepTamiiHoMmy pociikenHi K. AWpisH,
NPEIMETOM SKOT'O CTaIXd OCOOJIMBOCTI KOHCTUTYLIMHOI CKapru K (OpMU 3BEPHEHHS 10
OpraHy KOHCTUTYIIIMHOI FOpUCAMKINT [2]. 3arajom ciij 3BEpHYTH yBary Ha HasiBHICTb
BEIMKOI KUIbKOCTI aucepramid [17; 33; 51] 1 maykoBux mnyoOmikamii [9; 80; 86],
NPUCBAYEHUX PI3HUM TUTAHHSAM 3alpOBAaUKEHHA Ta (DYHKUIOHYBAaHHS 1HCTUTYTY
KOHCTUTYILIIMHOT CKapIH.

Oxpemi JTOKTpUHAIbHI ACMEKTH KOHCTUTYIIIMHOTO IOPUCIUKIIIAHOTO MPOIIECY
3HAXOATh CBi BHUSB Yy IOPHIWYHHMX TO3MINSIX, BUKIAJICHUX B akTaX KOHCTHTYIIHOTO
Cyny VYxkpainmu, a Takox y okpemux aymkax cyaniB KoncturyuiiiHoro Cyny YkpaiHu.
Tak, nanpukian, Koncrurymiiinuit Cyn Ykpainu y cBOiX pillIeHHSIX c(hOpMyIItOBaB HU3KY
IOPUIMYHUX TIO3MIIM IIO0 CYTHOCTI TIPUHIMITY BEPXOBEHCTBA TIpaBa, SKUHA €
OCHOBOITOJIO)KHUM ~ TIPUHIIMIIOM TPABOBOi  JIEp)KaBU 3arajioM 1 KOHCTUTYIIHHOTO

IOPUCAMKIIIAHOTO Mporiecy 30kpema [146; 153].
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CrocoBHo okpemux naymok cynmiB Koncrurymiinoro Cyny VYkpaiHu Mo)KHa
HaBeCTU SK TPUKIaA okpeMy JayMky cyaai Koncruryuiinoro Cyay VYkpainu
C. IleBuyka crocoBHo BucnoBky Koucturyuiitnoro Cyny VYkpainu y crmpasi 3a
3BepHeHHsIM BepxoBHoi Pamu YkpaiHu mnpo HajgaHHS BHCHOBKY IIOJO BiATOBIIHOCTI
3aKOHOMPOEKTYy Mpo BHeceHHS 3MiH 10 Koncturymii Ykpainu (U100 MpaBOCYs)
BuMmoram crater 157 1 158 Koncrutymii Ykpainu [96], y sikii BUKIaJE€HO TPYHTOBHI
TEOPETUYHI MOJIOKEHHS 111010 IHCTUTYTY OKPEMOi JTyMKHU.

HaBenene, Ha Ham mOIMISA, Ja€ MIACTaBU CTBEP/DKYBAaTH NPO BaXIUBICTh Ta
HEOOXITHICTh JOCHI/PKeHHsT ropuaudHux mno3uiii Koncrurymiiinoro Cyay Ykpainu Ta
okpemux AaymMok cyaniB KoncturyuiiiHoro Cyay VYKpaiHu K JOKTPUHAIBHHUX JDKEPE
KOHCTUTYLIIMHOTO FOPUCAUKIIMHOTO MPOLECY.

Cepen HayKkOBHX Ipallb OCTAHHIX POKIB, MPUCBIYEHUX OKPEMHUM IPOLECYATbHUM
aciekraM  nistibHOCTI  KoHctutymiiHoro Cyny  YkpaiHuw, cioig  BIAMITUTH — Takl.
O. bopucnaBceka, 3M1HCHIOIOYM CHCTEMHO-aKCIOJIOTIYHUN aHali3 €BPOIEHChKOI MOJCIb
KOHCTUTYIIOHATII3MY, TIPUCBATWJIA YACTHUHY CBOTO JOCTIKEHHS KOHCTHUTYIIMHIN
IODUCIIMKLII K  OJHOMY 13 CTPYKTYpHHX €JIEMEHTIB  €BpOINEHCHKOI MOl
KOHCTUTYIIIOHAJII3MY 3 MPOEKIIIEI0 Ha YKPaiHChKI peaii [15].

M. CaBuMHOM MpOBENEHO MOHOrpadiuHe IOCHIKEHHS, MPHUCBSYEHE CYyYaCHUM
TEHJEHLISM T00ami3alii KOHCTUTYLIMHOTO TpaBa, B fAKiM KIIOYOBY poOJIb BIIIrpae
3all03MYEHHsT Ta OOMIH TMPOBIMHUM  JIOCBIIOM 3aXUCTy TMpaB JIIOJUHH  Ha
IHCTUTYLIIOHAJILHOMY Ta MPOLEAYPHOMY PIiBHAX. Y JaHiil mpaill ii aBTOpOM, Cepesi IHIIOTO,
NpoaHali30BaHO poiib y JaHux mponecax Koxcrurymiinoro Cyny VYkpainun Ta
3MIACHIOBAaHNX HUM TTOBHOBAQ)KEHB, HENOJIIKM HOPMATHBHOTO PETYJIOBAHHS OpraHizamii 1
NpOLEAYpU PO3MISAAY HUM CHpaB, a TaKOX OKPECIEHO MEePCIEKTUBU CTAHOBJICHHS
MDKHApOJHOTO KOHCTUTYILIMHOrO mpaBa, MepeayMOBaMH 4Oro, 30KpeMa, € 3aCTOCYBaHHS
3arajJbHUX (MDKHApPOJHUX) MPUHIIMIIB NpaBa B apryMmeHTailii pimeHs KoHcTuryiiitHoro
Cyny YkpaiHnu Ta BIUTUB Ha WOTO JISUTHHICTD SIK €JIEMEHTA HAIlIOHAIBHOI CUCTEMU 3aXUCTY
npaB JIIOAMHA B YKpaiHi MDKHApOJHUX  IOPUCAUKIIIMHUX  YCTaHOB, 30KpeMa
€Bporelickkoro cyay 3 mnpas JoguHu. M. CaBumH, 30Kpema, 3a3Hayae, 10 y cdepi

HOPIBHSJIBHOTO KOHCTUTYLIWHOTO TMpaBa Taka SKICHA XapaKTEPUCTHKAa KOHCTUTYIIIHHUX
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CUCTEM, SIK (PYHKLIOHYBAHHS KOHCTUTYLINHOI IOPUCAMKII, pO3IIIAJAETHCS SIK CKIIaJ0Ba
YacTHHA IOPUCAMKIIMHUX YCTAHOB, NPUTAMAaHHMX OaraTbOM HAalllOHAJIBHUM IIPABOBUM
cuctemaM [161]. HaBenene TBep/pKEHHsI 3HAMIIUIO CBOE BIAOOpaKEHHS Ta PO3BUTOK Yy
HU3III TTpallb MOPIBHUIBLHO-TIPAaBOBO1 TeMaTuku [234; 236; 237].

H. [lanTamoro mpoBeaeHO MacITabHe AOCTIHKEHHS (Pi10cO(ChKO-TPABOBUX 3aCal
Ta TMPOIECYaJTbHUX BHUMOT MO0 (OpPMyBaHHS JOKA30BOi Oa3u MpH PO3IJISLAlL CHpaB 3
IIUTaHb, BIIHECEHUX JI0 IOPUCAMKIII KOHCTUTYLIHHOIO CyJOYMHCTBA SIK OPMHU 3aXUCTy
npaB 1 cBOOOA JIOAWMHM 1 TpomamsHuHa [216]. YV nmawiii mpari, 30kpeMa, BHCBITIECHO
0COOJMBOCTI JOKa3yBaHHS, HAJlaHHS Ta OLIHKUA JIOKa3iB BiJIMOBIIHUMHU CYyO’€KTaMU y
KOHCTUTYLIIHHOMY CyJOBOMY TMpOLEC], SIKHM € OJHIEI 3 Kareropid, AOTMYHHUX [0
KOHCTUTYLIMHOTO ropucAukuiitnoro npouecy. Cepen iHmoro, H. [IlanTana koHcTatye, Mo
NUTaHHs, OB 513aH1 3 0COOJIMBOCTAMH KOHCTUTYLIHHOIO CYAOBOTO IMPOIECY, AOCIIIKEHI
3HaYHO MEHUIE y TMOPIBHAHHI 3 IHIUMMHM BHJAMM OPUCIMKLIAHUX TmponeciB. Hero
3alPOIIOHOBAHO aBTOPCHKMM MIIX1J] JO BU3HAYEHHS OCOOJIMBOCTEN TAKOTO MPOLECY, SKUN
MOJISiTaE 'y TOMY, IIO: TO-TIEpIe, KOHCTUTYIIIMHUIA CYyIOBUI TPOIEC HE € 3MarajbHHM,
YYaCHUKHM HE BIJICTOIOIOTH CBOI IHTE€pPECH, a HaJarOTh MOSICHEHHS 3 MUTaHb, IO MAaIOTh
3HAYEHHSI JUI TIOBHOT'O Ta 00’ €KTUBHOIO PO3IJISILY CIIPaBU Ta MPUUHATTS OOIPYHTOBAHOTO
pimieHHs; no-apyre, Koucturymiiauii Cyn YkpaiHu HE € OpraHoM, HOBHOB)XKHUM
NPOBOJIUTH ciiAg4ul (pO3UIyKOBl) [ii, a Mae€ JMIlIe NpaBO BUTpeOyBaTH OyAb-AKY
1H(bOpMAIlIO JUII MOXIJIMBOTO i1 BUKOPHCTAHHS B SIKOCTI JIOKa31B BUKIIOYHO Yy MeEXax,
BCTaHOBJICHHUX 3aKOHOM; IO-TPETE, HA BIAMIHY BiJ CYJIOBUX IPOLECIB y Cy/lax 3arajibHOl
FOPUCIIUKIIIT KOHCTUTYIIIMHUM CyTOBHIA TIPOIIEC OPIEHTOBAHMI HE HAa BUBYCHHS OOCTaBHUH,
Kl CHOHYKalIu cy0’ekta 3BepHyTHCA A0 Cyay 3a 3aXHMCTOM CBOIX MNOpPYIIEHUX IIpaB,
CBOOOJI Ta 3aKOHHUX IHTEPECIB, @ BUKJIIOYHO HA BHUPINICHHA MUTaHb KOHCTUTYLIHHOCTI
3aKOHIB Ta I1HIIMX IPABOBUX AKTIB, 3aCTOCOBAHMX BIJIMOBITHUMH OpraHAMH P KaBHOI
BJIaJIM B CHpaBl Cy0’€KTa 3BEPHEHHS; MO-YETBEPTE, KOHCTUTYLIIMHUN CYJOBUIA MPOLIEC HE
MOXXHa TIOBHOIO MIpOK) BBa)XaTH HAYKOBO-JOCIITHOI iSUTBHICTIO, OJHAK OKpEeMi
eJIEMEHTH TaKol AISUIbHOCTI y HbOMY MAalOTh MICIIE Ta HEpIAKO BaroMo BIUIMBAIOTh Ha
pe3ynbTaTl KOHCTUTYLIIMHOTO NPOBA/DKEHHS; MO-II’ATE, BUPILICHHS MMUTAaHb, BITHECEHUX

10 moBHOBakeHb Cyy, MOTpeOyIOTh BUKOPUCTAHHS SIK 3arajlbHUX METOJIB JOCIIIKEHHSI,
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Tak 1 (OpMyBaHHS BJIACHOTO CHEINAJIBHOIO METOJOJOTIYHOIO IHCTPYMEHTapilo 1
HOHATIMHOTO amapary [217, c. 11-12].

M. CaBuun y wmoHorpadii «KoHcTuTyliliHa focTHiisi Ta 3a0e3neueHHS
KOHCTHUTYIIHHOTO Topsiky: 2005 — 2020» 3miiCHUB TMOPIBHSUIBHUNA aHAJ3 PO3BUTKY
IHCTUTYTY KOHCTHUTYLIWHOI focTuilii B Ykpaini ctanom Ha 2005 Ta 2020 pp. Hum
TIOPIBHIOIOTHCSI CydacHI MOJENI 3aXHMCTy KOHCTHTYINIi, BU3HAYAIOTHCS OCHOBHI TEHJICHITIT
PO3BUTKY KOHCTUTYLIAHOI FOCTHUIIIT 3 IHCTUTYTaMH BJIaJId, TPOMASTHCHKOTO CYCITUIBCTBA Ta
B MDKHapOAHOMY KOHTEKCTI. TakoK aBTOPOM PO3KPHUTO OCHOBHI aCTEKTH 3alpOBaPKEHHS
KOHCTUTYILIMHOT CcKapru B YKpaiHi Ta BHU3HAUYEHO HAWOUIbII 3HAUYYINI IpaBHUJIa
OOIpyHTYBaHHS iX MMOJIOKEHb JJIs1 HajiexHoro po3rany Koncruryuiinum Cynom Ykpainu
Ta MOHOBJIEHHS MOPYIIEHUX KOHCTUTYLIHHUX TpaB [159].

P. Credpanuykom, O. Cosrupero ta ). PeMiHCBKOIO TpOBEIEHO KOMILIEKCHE
MOHorpadiuHe TOCHIIPKEHHSI CYy4acHMX KIIFOUOBUX ACIMEKTIB BIUTUBY KOHCTUTYIUIHHOTO
CYJIOYMHCTBA Ha (DOPMYBaHHS IHCTUTYTY HAPOJIOBIIAJIA B YMOBaxX riiobanizaiii. ¥ HboMy,
30KpemMa, po3KpuBaeThes poiib KoncrurytiitHoro Cyny Ykpainu y ¢popMyBaHH1 IHCTUTYTY
pedepeHIyMy NUIIXOM BHPIIIEHHS BIAMOBIIHUX CIOPIB Ta aKIICHTOBAHO YyBary Ha
€BPOMEUCHKOMY JIOCBIZI 3IMCHEHHS KOHCTUTYIIHHOTO KOHTPOJIO Yy CIIpaBax IIpo
pedepenym [180].

C. Pi3HMKOM 3A1iiCHEHO AOCHIPKEHHSI NMUTaHb KOHCTUTYLIMHOCTI HOPMAaTUBHUX
aKTIB: 3’ACyBaHHS 11 CYTHOCTI, METOJOJIOTIi OIIIHIOBAHHS, 3MICTOBHA XapaKTEPUCTHKA
CHCTEMH IOPUIMYHOTO 3a0e3neueHHs BepxoBeHcTBa Konetutyuii Ykpainu. Oxkpemy yBary
aBTOPOM TPHUAUICHO OCHOBHHM METOJaM KOHCTHTYIIIHHOTO TIYMA4eHHS Ta KPUTEPIsM
KOHCTUTYIIHHOCTI HOPMAaTUBHUX aKTiB, OCOOJIMBOCTSAM MPUIHSITTS 1 apryMEHTaIlli pillieHb
Koncrurymiiinoro Cyny YkpaiHu Ta 1HIIMX CYO’ €KTIB KOHCTUTYLIMHOTO KOHTPOJIO 1
Harssiny. HuM Takosk 3amporoHOBaHO BapiaHTH PO3B’SI3aHHS HU3KH aKTyalIbHUX MTPOOJIEM
JOKTPUHHU Ta MPAKTUKA KOHCTUTYLIMHOI IOCTULIT B YKpaiHi 3 METOIO CIPHUSHHS OUIbII
JIEBOMY TapaHTYBaHHIO KOHCTUTYLIIMHOCTI HOPMAaTHUBHUX akKTiB Ta YTBEP/UKCHHIO 1
3a0e3MeUeHHIO MpaB 1 CBOOOI JIFOIMHU SIK TOJIOBHOTO 000B’sI3KY Aepkanu [142].

Omxe, aHami3 ICHYIOUMX TEOPETHMYHUX JDKEpeNl II0JI0 OKPEMHMX AaCIEKTIB

KOHCTUTYIIHHOTO IOPUCIUKIIIAHOTO TPOIECy BKa3ye Ha T, IO 3HAYHA iX KUIBKICTh
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MPUCBIYCHA ICTOPUYHMM Ta MaTepiaJbHUM acrekTaM (YHKI[IOHYBaHHS 1HCTUTYTY
KOHCTUTYLIMHOI IOpUCHUKIII B VYKpaiHi, MpH UOMY Y HHUX BHCBITJICHO 1 JEsKl
nporiecyanbHl acnektu AisuibHOcTi Koncrurymiiinoro Cyay YkpaiHH SK KIIFOYOBOTO
Cy0’€KkTa KOHCTUTYIIITHOTO IOPUCAMKIIMHOTO Impolecy. Y TOH e Yac KOMIUIEKCHI
JOCHI/PKEHHSI KOHCTUTYIIIMHOTO FOPUCAMKIIAHOTO MPOIECY SK CAMOCTIHHOTO MPaBOBOTO
sBuma micns pedopmyBanas AisutbHOocTi KornctutytiiHoro Cymy Ykpaiam y 2016 p.,
npakTuyHo BiACcyTHI. [Tpu nbomy 3mina micist Koncturyiiinoro Cyny Ykpainu y cucremi
OpraHiB JepKaBHOI BIaJld, MEX, 3MICTy 1 00CATY MOT0 IOPUCIUKIINHUX MMOBHOBA)KEHb,
HOPSAKY 1X peamizaimii y Xoai KOHCTHTYIiHOT pedopmu mpaBocymus 2016 p. [124],
creudika MPaBOBOrO PEryJOBaHHS KOHCTUTYLIMHOIO IOPUCAUKIIIMHOTO MpOLECY Ta
HU3Ka IHIIMX PUC, K1 BU3HAYAIOTh Or0 0COOIMBY CYTHICTh, OOYMOBIIIOIOTh HEOOX1AHICTh
KOMILJIEKCHOTO  JIOCTIJDKEHHSI CY4YacCHOrO CTaHy KOHCTHTYLIMHOTO FOPUCIUKIIIHOTO
nporiecy B YKpaiHi Ta MEPCHeKTHB HOTO PO3BUTKY, a TAaKOX BHSABJICHHS TIEBHUX
poOJIEMHUX MOMEHTIB 1 IOIITYKY IIISXIB JUI iX BAockoHaneHHs [170, c. 25].

[IpoBeneHHs BKa3aHOTO JOCTIUKEHHS €(QEKTMBHO Ta BCEOIYHO MOTpedye
BUKOPUCTAHHSI  BIJMOBIHOTO METOOJOTIYHOIO 1HCTPYMEHTapio. AJDKe MHUTaHHS
PO3pOOKH 1 3aCTOCYBAaHHS HAYKOBUX METOJIIB 3aBXKIU OyJIO JAUCKYCIHHHM, TaKUM BOHO
3aJIMIIAETHCA 1 B Cy4yacHIM mpaBoBii Haymi. s BUpILIEHHS akTyajdbHHUX 3aBJaHb, SIKI
ChOTOJIHI BHMHHUKAIOTH Yy TMpaBoBiid cdepl, NpaBUIbHUA BUOIp BIANOBIIHUX METOIIB
JOCTIDKEHHSI MOK€ BIJIITpaBaTH BHU3HAYAIbHY TO3UTUBHY pOJIb IS TOJAIBIIOTO
PO3BHUTKY BITUM3HSHOI FOPUAMYHOI HAYKH 1 pakTuku) [71, c. 13].

[cHyroTh  pi3HI BHU3HAUEHHS TEPMIHA «METOJOJIOTIS. BBakaeThcs, 110
METOJIOJIOTIEI0 TMi3HAHHS BHUCTYNA€ IUIICHE, CTPYKTypHE BYEHHSA. BoHa € TOBHUM
CBITOIJISIAOM, IO IPYHTYEThCS HA TEOPETUYHIA KOHIIEMILIi, Teopli, Kpi3b MPHU3MY SKOI
mi3Hae€Thcs OYTTS CBITY, IPUPOJHI Ta CyCHUIbHI sSBUILA. J[esKi aBTOpU HE CIIPUIMAIOThH
lepapxiuHy TPaKTOBKY MeTojoJiori (Qurocodchka, 3araJbHOHAYKOBA, KOHKPETHO-
HAYKOBa), @ BBAXKAIOTh, 110 CYO €KT MI3HAHHS BUKOPUCTOBYE HA PIBHI CBITOIVISAY BXKE
TOTOBY TE€OPIiI0, KOHIIEMIIII0, CTA€E 11 MPUXUIHLHUKOM 1 TTOCIIIOBHUKOM a00 TBOPHUTH BIIACHY
CBITOIJISIIHY TEOPIO YU KOHIEMIIIO, B 11 KOHTEKCTI JOCTIKY€E 00’ eKT mi3HaHHs. [li3HaHHs

MOXe OyTH TEOPETUYHUM, MPAKTUYHUM YU 3MiianuM. FOpuanyHe mi3HaHHs, OB’ A3aHe 3
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IOPUCTIPYJICHIIIEI0 SK HAYKOBO-TIPAKTUYHUM KOMIUIEKCOM (TOpS]l 13 TaKUMH CaMHUMU
KOMIUICKCAMHU: MEIUIIMHOI0, TICMXOJIOTIEI0, TIEAarorikorw, TEXHIKOK), € 3MIIlaHuM
Mi3HaHHSAM. Y HbOMY MO)KE€ BUKOPUCTOBYBATHCh MOHOIII3HAHHS (13 3aCTOCYBaHHIM €IMHOT
METOJI0JIOT1i) a00 eKJIEKTHYHE Ii3HaHHA (13 3aCTOCYBaHHSM JCKIIBKOX METOOJIOTIH).
[IpaBma, ocTaHHs MBI BUCTYIAE K €KJIEKTUKA METOAMK. Ha Hamry aymKy, JOUIIHHO
BUOKPEMJIFOBATH METOJIOJIOTII0  (CBITOTVIAMHUM PpIBEHB), METOAUKY (TEXHOJOTIYHUN
piBeHb), MeToIM (IHCTpYMEHTAIILHUH piBeHb) [71, c. 14].

Tpeba 3a3HauMTH, MO0 CHOTOJHI B HAyIll 3arajioM 1 MpPaBO3HABCTBI 30KpeMa Mae
Miciie HeaudepeHIIHOBaHUN MiIX1, 3MIITYBaHHS TIOHITh «METOOJIOTIS, «METOIUKaY 1
«wverom». Tak, y «Benmukiii ykpaiHCBKIM rOpuaWuHii eHnukionenin» [21, c. 460]
METOJIOJIOTISI TIPAaBOBOTO IMi3HAHHS BU3HAYAETHCS SIK CUCTeMa 3aco0iB, MPUHOMIB Ta
THCTPYMEHTIB OCMUCIICHHS MpaBa a00 OKpEeMHUX MPaBOBUX sIBUIL. BumaeTbes, 1110 3acobu Ta
IHCTPYMEHTH HaJlekaTh J0 METOIB, a MPUMOMU MOXXYTb OYTH TOB’sI3aHl1 3 METOIUKOIO
M3HAaHHA. 3BUYaHO, BOHU ITOB’53aH1 3 METOAOJIOTIEr0. Ajle Cy0’€KT MI3HAHHS MOXKe OyTH
MOCTIZIOBHUKOM, HANPUKIAA, TO3UTUBICTCHKOI METOJMIOJIOTIi, a BHKOPUCTOBYBATU
COLI10JIOT14HI, ICUXOaHAITUYHI Y¥ (PEHOMEHOJIOTT4H1 METOTH.

AHa3yr0o4l  METOJIOJIOTIF0  KOHCTUTYIIIMHOI ~ FOPHCIWKINI B KOHTEKCTI
npaBotBopuocti, M. Koctuupkuit 1 H. KymakoBa-KocTtuibka 3a3HayaroTh, 110
HANMOIIMPEHIIIO METOIOJIOTIEI0 HA PIBHI MPAKTUKHU B YKpAiHi € FOPUIUYHUN O3UTUBIZM
y CBOiil KpaitHiii ¢opmi — ¢GopMi HOPMATHBI3MY, 3TIIHO 3 SKUM TIPaBO ¥ 3aKOH €
CHHOHIMaM¥, MOHOITIOJILHUM TBOPIIEM ITpaBa/3aKoHY € JeprkaBa, a BEpXOBSHCTBO IpaBa de
facto po3yMmieThCsl SIK TOYHE 1 HEYXWJIbHE IOTPUMAHHS 3aKOHY. TEOpeTHYHHI piBEHb
nependayae 3aCTOCYBaHHsI B FOPUIMYHOMY IMI3HAHHI METOAOJIOTIT I0OCHAaTypasi3My (Bif JiaT.
jus naturale — mpupoaHe mpaBo), sKa MOJATa€ B TOMY, IO IPABO BHUILIMBAE i3 3aKOHIB
OyTTS, TIPUPON, MOPATBHUX TPHUHIIMIIIB, € B3a€EMOTIOB SI3aHUM 3 1HIIMMHU COIIAIbHUMU
HOpMaMH, a He JIMIIE 3 BOJICIO JIEP)KaBH, MPABUTENS, MapiaMeHTy Toio. [Ipu Takomy
MiAX0/Il MPaBO HEPO3PUBHO IMOB’A3aHE 31 CBIIOMICTIO (SIKa € MEPBUHHOIO 10 B1IHOILIEHHIO
JI0 Matepii) 1 CBITOIVISZIOM HapoOiB, CYCIUILHUX TPYII, HAIlil, MUBLII3aIlH, 13 TPaBOBOIO,
peniriiinoro, $Gi10coChKOI, HAYKOBOIO TPAIUIIAMU. TOMY KOJIU WIAETHCS MPO AISUTbHICTh

Koncrurymiiinoro Cyny VYkpaiHu, SKAii CBOIMHM DIIICHHSMH 1 BHUCHOBKAaMH TBOPHUTH
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NpaBOBI MpPELEACHTH, a OTKe, 1 JPKepesia NpaBa, 3aCTOCYBaHHS HHUM METOJOJIOTIT
IOCHaTypaji3My, BJIacHE, 1 MOJsrae y Ii3HAaHHI MpaBa SIK IMIJICHCTEMH BCIX COILIAIBHUX
HOPM, 3 YpaxyBaHHSM DIiBHsS IMPABOCBIIOMOCTI SK ITJICHCTEMH CYCIUIBHOI CBIJIOMOCTI
B3araji [74, c. 47-48].

[lopsim 13 Metomonoriero rocHatypanismy Koncrturymiinuit  Cyn  Vipainu
BUKOPHUCTOBYE 1 MO3UTUBICTCHKY METOOJIOTII0, 30KpeMa HopMmaTuBi3M. Ha ocranHboMy
0a3yeTbCsl, K YXKE€ 3a3Hayaliocs, MI3HAHHS CYCHUIBHMX SIBUI Yepe3 MPHU3MY 3aKOHY,
3aKOHHOCTI. AJie Te, 110 HEOOXIHO JUIs 3aCTOCYBAHHS CyJaMH 3arajbHOi IOPUCAMKIII i
CIELiaJIbHUMU CyJlaMH, sIKI MalOTh CrpaBy 3 (pakTamu, He MOKe OyTH BH3HAYaJIbHUM JUIS
KOHCTUTYLIHHOT topucaukuii. Cyn, sKuil TBOPUTH MPaBoO, MEpEayCiM MOBUHEH 0Oa3yBaTH
CBOIO JISUTBHICTh Ha MIPHUHLIMIII BEPXOBEHCTBA IpaBa, Ha FOCHATYpali3Mi (BpaxOBYIOUH YU
BHOIPKOBO KOPHMCTYIOUKChH IIO3UTUBI3MOM 1 HOPMATHBI3MOM). [ pYyHTYIOUH CBOIO IisUIbHICTh
caMe Ha MpUHIMNI BepxoBeHcTBa npaBa, Koncturymiiaunii Cyn YkpaiHu rapaHToBaHO
YTIBEPIUTh CBIM CTaTyc sK CyJ IpaBa, 110, B CBOK Yepry, 3yMOBHUTb 3POCTaHHS POJIi
IOCHATYPAJICTUYHOI METOJIOJIOTII SIK TIPU 3A1MCHEHH1 KOHCTUTYIIIMHOT FOPUCIMKII, TaK 1 B
IOpUAMYHIN TPAKTHI 3arayioM [74, c. 48-49].

H. Illanramoro y mporieci AOCTIKEHHS KOHCTUTYIIIMHOTO CYIOBOTIO TIPOIECY
BUOKPEMJICHO J[BA BUJM METOOJIOTi: 3arajJbHOHAYKOBY ((P110cO(ChKY) Ta KOHKPETHO-
HAyKOBY (MPUKIIAIHY), a TAKOXK TPU KaTEropii METO/IIB, SIKI BUPI3HSIOTHCS BIAMOBIIHO JI0
IIMPOTH X 3aCTOCYBaHHS B Haylll: PuI0cO(ChKi, 3aralbHOHAYKOBI 1 KOHKPETHO-HAYKOBI
[217, c. 12]. HaBegeHa METOMOOTIS € 3arajibHOIO 1 3a0e3Meuye peasizalliio Mi3HaBAIbHO1
GbyHKIII Haykd, SKa TOJSIraE y PO3KPHUTTI 3aKOHOMIPHOCTEH Ta TEHJIEHITIN PO3BUTKY
JyXOBHHUX Ta MaTepiaJbHUX SIBUII] 1 POIIECIB, IHIITUX MTUTAHb, 1110 HEI0 BUBYAIOTHCA.

Boanowac B. Kamno 3Beprae yBary, 1o Ha HOPSAKY JIEHHOMY METOAOJOTII
JOCTIKEHh Yy cdepl KOHCTUTYIIIMHOI FOCTUIT (10 $KOi, BOYEBUIb, BITHOCHUTHCS 1
KOHCTUTYLIMHUN IOPUCIMKUINHUI TPOIEC) CTOITh MUTAHHSA MPO (POpPMyBaHHS HOBOI'O
MOKOJIIHHSI METO/IB, 3aCHOBAaHMX Ha CHHTE31 TNPUPOJHO-TIPABOBUX, IUBLII3ALIAHUX,
IOPUINYHUX, COLIOJIONIYHMUX, MCUXOJIOTiYHMX Ta iH. Ha #oro aymMKy, KOHCTHUTYLIHHA
FOCTHIIIS TIPH MOTTIMOJIEHOMY JAOCIIKEHHI 11 PaBOBO1, IHCTUTYIIMHOT, KOMYHIKaTHBHOI UM

(GYHKIIOHATBHOT  CKJIaZIoBOT  ToTpeOye came 1HHOBAIIHHOI METOJOJIOTIl, OCKIJIBbKU
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TpaJulLIiiiHI TPABOBI METOJIU JOCIIKEHHS (DAKTUUHO MPUMEHIIYIOTh POJb 1 3HAYCHHS
KOHCTHUTYIIAHOT FOCTHIII1, MPUPIKAIOTH ii HA JOMOMDKHY (IPOMDKHY 1 T. JI.) pOJIb Y CHCTEMI
MPABOBOTO 3aXUCTy TPOMAsH, 1HIMMX QI3MYHUX Ta ropuaudanx oci6. B. Kammo
MIPUITYCKaE, 10 B MaOyTHHOMY 3a3HA4€Hl, a TaKOX IOB’S3aHI 3 HUMH 1HII MPOOIeMH
KOHCTUTYIIWHOT  FOCTHINI MaTUMyTh  BIJHOMIEHHS JO TMpeaMeTa  JIOCIiIKEHb
MOCTHEKJIACUYHOT JOKTPUHU KOHCTUTYIIIMHOI IOCTUIIT (QHTPOMOIOTIYHOT, TICUXOIOTTYHOT
TOINIO), SKAa CHUPATUMEThCS Ha IIIHHICHE IpaBOpo3yMiHHA. ToJl MO-CIpaBXKHBOMY
aKTyaJlbHUMH Ta TEPIIOYEPTOBUMHU  CTaHYTh IICUXOJIOTIYHI  METOAHW, METOIN
AHTPOIIOJIOTIYHOTO Ta IMBUII3AIIHOIO aHal3y TOIIO, SKI 3aCTOCOBYBATUMYTHCS Y
B3a€EMO3B’SI3KY 3 TPAJAMIIHHUMHU IPAaBOBUMH METOAaMHU J0cimkenns [58, c. 33, 35-37].

I. Cienko 3a3Hayae, 110 OCHOBOKO HOBOT'O MIIXOY A0 BUBYEHHSI KOHCTUTYLIHHOTO
KOHTPOJIIO 1 CYMIKHHMX 3 HUM KaTEropiil € cydacHe iX po3yMiHHS, 3 OIJIALY HA JUHAMIKY
JIep>KaBU 1 TIPaBa, SIKE HAITOBHIOE 111 KaTEropii HOBUM 3MicTOM. OCHOBOIO METO/I0JI0TTYHOTO
MOTEHINATy JOCHIKEHHSI, Ha WOro JyMKYy € (QuiocoChKui MiJXij, Hacamrepel,
OHTOJIOTIs, Ta THOceoJoriuHui miaxia. [Ipore y Aeskux MOMEHTaX BOHHU € CIIA0OKUMU Ta
HEIOCKOHAJIMMH, 1110 0OYMOBITIO€ HEOOXIAHICTh 3aCTOCYBaHHSI apceHany (hEeHOMEHOJIOTIi
Ta CUHEPreTHKH, KOMIAapaTUBHO-TIPABOBOro aHauizy, eiaemeHTiB SWOT-anamizy Ta iH.
[167,c. 16-29].

B. KomuHenp BU3Ha4a€e METOIOJIOTIIO FOPUCIMKLIMHOTO MPOLECY SIK peIeKCUBHUIA
ONKC TPUHIUIIB Ta METOAIB JOCIIAHMUIIBKOTO TIpOIleCcy B TPaBoBiil cdepi, MeBHY
«CaMOCBIJIOMICTh» Hayku. Ha #oro JQyMKy, y KOHTEKCTI Cy4YacHOI HeomOepanbHOI
yKkpaincbkoi KoHCTUTYIIIT TO3UTHBI3M 1 HOPMATHBI3M € 3aCTapiIMMH, & OCTAaHHIM YacoM B
IOPUCIIUKIIIHHOMY TIpolieci HaOupae CUIM IUBUTI3ALIMHUANA METOMOJIOTIYHUAN MiIXiJ, B
SKOMY BHUJIUISIFOTH JIBa HAMpPSMU: TEOPisl CTA1aIbHOTO PO3BUTKY MPABOBOI LIMBLII3AI] Ta
TEOpis JIOKAJIbHUX MPABOBUX IWBLII3aIi. [{uBimizamiiHuii MeTOMONOTIYHUNA IMiIXing
BU3HAE MOXIJIMBICTD 1ppallioHaNi3My, IPUHIUITY JOJATKOBOCTI Ta IUTIOpaii3My ICTUHH [75,
c. 250].

He Baarounce y nmaBHiil 1 10 IbOTO Yacy HE BUPIMICHHUM CITIP BIAHOCHO PO3YMIHHS
METOJI0JIOT1i, PIOPUTETHOCTI Ta €PEKTUBHOCTI TUX YW THIIIMX METOJOJOTTYHUX IT1XO/IB,

TIPUHITMIIB Ta METO/IIB, XOTLIOCS O HArOJIOCUTH, 10 BUXOJSYU 3 HABEJCHOTO, TIPOBEICHHS
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HAYKOBOTO  JOCHTIJDKEHHS KOHCTUTYLIWHOIO IOPUCAMKIINHOIO TMpoLecy MoTpedye
KOMIUIEKCHOTO MIJIXOAY, 3aCTOCYBaHHS METOJIB K KJIACUYHOI TpaJuIiiHOI, TaK 1
1HHOBAIIIHOI MeTo1oJToTii. KOMIUIEKCHICTh METOAOMOTIi TOCHIHKEHHSI KOHCTUTYIIIHHOTO
IOPUCIIUKIIAHOTO TPOLECY 3YMOBIIIOETHCS TAKOXK THUM, 10 y LBOMY JUCEPTALIAHOMY
JOCTIKEH] peali3yBallCh 3aralbHOHAYKOBI, CICIiaIbHO-HAYKOBI Ta BJIACHE-FOPHUIUYHI
Metoau [62].

30kpeMa, cepell 3aralbHOHAyKOBMX METOJIB CIIJI BUAUIMTH Taki. JlianekTuuHui
METOJ, K YHIBEPCAIbHUI METOJA HAyKOBOTO IMI3HAHHA MPABOBUX SBHUIL 00 €KTHBHOI
JIHCHOCTI 1 TIOB’SI3aHMX 3 HUMH TIPOIIECIB, JOTIOMIT 3IMCHUTH KOMIUICKCHE JTOCHIIKCHHS
OCHOBHHUX aCIIEKTIB Cy4aCHOTO CTaHy Ta MEPCIEKTUB YIOCKOHAJICHHS KOHCTUTYLIIHHOTO
IOPUCIIMKLIAHOIO mpolecy B YKpaiHi y iX B3a€MO3B’SI3Ky, €IHOCTI Ta PO3BHUTKY,
chopMyITFOBaTH BiIOBIIHI 00’ €kTHBHI BUCHOBKHU [230, ¢. 5-28]. ToOTO, BiH JII' B OCHOBY
3arajibHOI apXITEKTOHIKM IUCEPTALIITHOTO TOCIIKEHHSI.

bazyBanHsi y mpoiieci HamMCaHHS JUCEPTALIMHOTO JOCIIIKEHHS Ha KaTeropisix
JiaNeKTUKy (3arajbHe 1 ocoOimBe, 3MICT 1 ¢opMma, MPUYMHA 1 HACTIIOK, MOXJIMBICTD 1
JUICHICTh, HEOOXIJHE 1 BHIIAJKOBE) CIPHSUIO MOBHOI[IHHOMY OCMHCIIEHHIO OLIBIIOCTI
aCTeKTIB  JOKTPUHAJILHOTO T4  HOPMATMBHOTO  PO3YMIHHS ~ KOHCTHTYIIIHOTO
IOPUCAMKIIIAHOTO MPOLIECY.

Bukopucranns meradizsMuHOro MeETOMy, AKHH Iependayvae Mi3HAHHSA MpeaMeTa
JIOCIIKEHHSI Y CTATUYHOMY, HE3MIHHOMY Ta HE3aJIS)KHOMY BiJI 1HIIUX SIBUIL, CTaHi, OyJI0
BIPOBA/DKCHO TPHU OCMUCICHI JOKTPUHAIBHUX JDKEpPEN IOCTIKEHHS, OCOOIMBO THX
TEOPETUYHHX Ta MPAKTUIHUX JKEPE, sIKI MAJTH MICIIE Y MUHYJIOMY.

CucreMHMiI METOA JONOMIT y CHUCTEMHOMY 3B’SI3KY, KOMIUIEKCHO JOCHTIIUTH
OCHOBHI CKJIaJI0OBI KOHCTUTYLIAHOTO OPUCIUKIIAHOIO MPOLECY, PO3MISIHYTH HOro sk
€TMHE 1I1JIe, 10 CKJIQJAEThCS 13 YaCTHH, TOOTO LLTICHY CUCTEMY IMpPOLECyaIbHUX CTaIiM, 1
Ha 11l OCHOBI BUSBUTHU BIJNOBIJIHI MPOOJIEMHI MUTAHHS Ta 3alpPONOHYBAaTH KOHKPETHI
nusxu  ix  posp’szanHHs [214, c¢. 15]. Came Ha mijcTaBl CHCTEMHOTO METOIY
KOHCTUTYIIWHUN FOPUCAUKIIIMHUAN TMPOIIEC PO3TIISIABCS SK CKIAJ0BAa KOHCTHTYIIIHHOTO

MPOLIECY, & OCTAHHIN K €JIEMEHT FOPUAUYHOTO MPOILIECY.



47

[cropyuyHMii METOJ BUKOPUCTOBYBABCS MPH JOCTIIKEHI T'€HE3UCYy Ta PO3BUTKY
NPaBOBOi  perjamMeHTanii KOHCTUTYLIHHOTO  IOpUCAUKIiiHOro mponecy. Cranii
KOHCTUTYIIIMHOTO FOPUCIUKIIIIHOTO MPOIECY TAaKOXK BUCBITIIOBAINCS 13 BpaxyBaHHIM

Ha migcraBi akcionoriyHOro METOay, B OCHOBI SIKOTO TBEPIKEHHSI, IO MPABO €
IIHHAM, OCKUTBKH 3/1aTHE 33/I0BOJIBHATH MOTpeOu moaunu [224, c. 74|, KOHCTUTYIIHHUN
IOPUCIIUKLIAHUIN MPOLEC PO3MIIAIABCS SIK JIOTIYHE MPOJOBKEHHS IOPUIUYHOTO IPOLIECY,
IO CIPSIMOBAaHWI Ha HAJEXKHE PEryJIOBaHHS Ta OXOPOHY CYCHUIBHHUX BIJHOCHH, €
Ii/1CTaBoIO Uil (POPMYBaHHS KOHCTUTYLIHHOTO FOPUCIUKIIHOTO MPOLECYaTbHOTO MPaBa,
TOOTO € KOPUCHUM ISl JIIOJIEH Ta iX opranizauiil. OcoOarMBO HAOYHO L€ MPOTJISIAETHCS Y
HiAPO3ALT, IO PO3MIISAA€ KOHCTUTYLIIMHUNA FOPUCAMKIIMHUNA Mpouec K 3acid 3axXucTy
KOHCTUTYIIMHUX MIPaB Ta CBOOO/I JTFOAWHU 1 TPOMA/ISTHUHA.

HactynHum mMeToaoM, 0 1HTEHCHUBHO BUKOPHCTOBYBABCS Yy HAIIOMY JIOCIIKEHI,
BapTO BU3HATH NISUIbHICHUM, SIKAW 3YMOBJIIOE TMI3HAHHS JIEP>KABHO-TIPABOBUX SIBUII Y
HEPO3PUBHIN €THOCTI 3 MISTIBHICTIO JIFOJUHH, SIK MPOAYKTY TBOPYOCTI JIFOJUHH, BUTBOPY
JFOJICBKOrO po3yMy Ta pyk [42, c. 29-33]. Came ToMy Lieii METOJ peasTi30oByBaBCs IpU
OTpAIlIOBaHHI CTaJiii KOHCTUTYIIIMHOTO OPUCIUKIIIHOTO TMPOIECY, iIX O3HAK, CYTHOCTI,
3MICTY Ta COLIIAJILHOT'O NMPU3HAYEHHS, BIUTMBY HA CYCIUIbHI BIIHOCHHH.

I'epMeHEBTUYHMIA METOJI, CYTHICTIO SIKOTO € IHTeprpeTamis (TIyMayeHHs) TEKCTIB,
OyB BHUKOPHUCTAaHUM Ui JOCTI/DKEHHS TUTAHHS CTOCOBHO TPABOBOi perjamMeHTarii
KOHCTUTYLIMHOTO IOPUCIUKUINHOTO mpolecy. BiH 103BOJMB 3’sCyBaTH 3MICT 1 CYTHICTh
HOPM TpaBa, 1[0 BUKJIA/ICH] Y HOPMATUBHO-TIPABOBHX aKTaX Y MPHUITUCIB, IO 3aKPITUICH] B
THIMBITyaJTbHO-BIQIHIX aKTaX, PO3KPUTH 3MICT PEryJSATOpiB, IO 3aKPITUICHI B IHIIHX
JoKepesax MpaBa, BUXOJSYU 3 3aKOHOMIPHOCTEHM Ta 0COOIMBOCTEH HOPMATUBHO-TIPABOBOT
Ta HAYKOBOI MOBH.

dopMaNbHO-JIOTIYHI METOIM (aHami3 Ta CHUHTE3, IHAYKIIS Ta JeAyKIIis,
abcTparyBaHHS, y3arajJbHEHHS, BA3HAYCHHSI TIOHSTH Ta iX Kjacudikaris i T. 11.) JO3BOJUIH
YITKO C(HOPMYIIOBATH CTPYKTYPHO-JIOTIYHY CXEMY JTUCEPTALIiHOrO JOCIiIKEHHS,
JIOTIOMOTJIM Ha OCHOBI PI3HMX HAYKOBHUX IO3UIIA BU3HAUUTH MICIE KOHCTUTYIIITHOTO

IOPUCAMKIIIMHOTO MPOLIECY B CHCTEMI IOPUIMYHOTO MPOLECY, HOCIIAUTH HOrO XapaKTepHi
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O3HaKH, MpoaHaizyBatu ropuauuHi nosuiii Koncruryuiiinoro Cyay Ykpainu, a Takox
3allpONOHYBAaTU aBTOPCHhKI BU3HAYEHHS MOHSTH Ta Kareropid. Came 3a JOMOMOTOIO IHX
METOIB TPOMOHYBAJIOCS BU3HAYCHHS KOHCTUTYLIMHOTO FOPUCAUKIIIMHOTO TPOIIECY,
3a3Ha4aJIUCsl  MOro  OCOOJMBOCTI,  YIPYNOBYBAJIUCh CYO’€KTH  KOHCTHTYIIIHHOIO
IOPUCIUKIIIHHOTO TIPOIecy, (OPMYITIOBAIKCS aBTOPCHKI TPOMO3MINI Ta peKOMEHMaIli
TOLLIO.

I3 cucreMu creriaibHO-HAYKOBUX METO/IIB, HAMU OYJI0 pealli30BaHo:

- COLIOJIOTIYHUM METOHA, SKWH OOIPYHTYBaB HEOOXINHICTh JOCHIDKEHHS Ta
BUKOpUCTaHHs mnpaBoBux mno3ulii Koucrutymiitnoro Cyny VYkpainu, 30kpema, y
HAPO3ALTI, IO MPUCBSIYEHUH MPUHIIMIIAM KOHCTUTYLIHHOTO FOPUCAUKIIIHOTO MPOIIECy Ta
HIIKX MAPO3AUIaX JUCEPTALIMHOTO JOCHIKEHHS;

- METOJ MOJEIIOBaHHs, 3a JIOMIOMOIOK SIKOTO OO0’€KT IMI3HAETHCS IUIIXOM
CTBOpEHHs Horo aHaiora [6; 50], OyB BOpOBaPKEHUI y AUCEpTALIiHE TOCTIKEHHS PU
OIMpAaITfOBaHHI CTa/II KOHCTUTYIIHHOTO FOPUCIUKIIIHHOTO TIPOIIECY;

- METOJ TPOTHO3YBaHHS, TOJIOBHOIO O3HAKOI SIKOTO € OOIpyHTYBaHHS
MEPCIEKTUBHUX HAIMPSAMKIB MOAAJIBIIONO PO3BUTKY COLIANTBHUX, Y TOMY YHCHI JAEp>KaBHO-
MIPABOBUX SIBUIII, 0COOIMBO €(h)eKTUBHO BUKOPUCTOBYBABCS y TIpoIieci (hOpMyBaHHSI ITUIAX1B
YJIOCKOHAJICHHSI KOHCTUTYLIIMHOTO OPUCIUKUIAHOIO MPOLECY, BUCHOBKIB J0 PO3/LIIB,
3arajJbHUX BUCHOBKIB Ta HAyKOBOi HOBU3HU OTPHUMAHUX PE3yJbTATIB, IO BUKIAIAETHCS Y
BCTYIIL.

J1o BiacHe-IOPUAMYHUX METO/IIB, IO CKJIAJIM METOAOJOTIYHY OCHOBY JTOCIIIKCHHSI,
€ yCl1 TICTaB! BIJIHECTH TaKl.

[cTopuko-TpaBOBHIA METO/I, SIKWM 3aCTOCOBAHO TMPH JIOCIIPKEHHI OKPEMHUX aCTIeKTIB
CTAHOBJICHHS 1 PO3BUTKY KOHCTUTYLIHHOTO IOPUCIMKLIAHOTO NpoIiecy B YKpaiHi.

DopMaTbHO-IOPUINYHANA METOJ] 3 HOro 1HCTPYMEHTapieM BUKOPHCTOBYBABCS IS
MOHATIAHOI, CYTHICHOI Ta 3MICTOBHOI 1HTEpIpETAllii Pi3HUX MPABOBUX SBUII 1 MPOLIECIB,
MOB’SI3aHUX 13 KOHCTUTYLIWHUM FOPUCIMKIINHUM TPOIECOM, 30KpeMa y3arajibHEHHSIM
JNOKTPUHAIBHUX JOKEpEJ, OMNpAaIlOBaHHAM BIJIACHOI METOAOJIOTil, (OPMYIIOBAHHSIM

BU3HAYEHHS, YIPYIyBaHHIM Cy0’€KTIB KOHCTUTYIIIHOTO FOPUCAMKIIITHOTO MPOLIECY.
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[TopiBHSIBHO-IPABOBUI METOJ HAJaB 3MOTY 3JIHCHUTH MOPIBHSUILHUI aHai3
pI3HUX HayKOBUX OayeHb WIOAO OJHUX 1 THX CaMHX MpPOOJEMHUX THUTaHb, IO
JIOCTIKYBAJIMCSI, HA OCHOBI 4OTO C(POPMYITIOBATH BJIacHI BUCHOBKH Ta mpomo3uilii. Kpim
TOTO, IIEM METOJI BUKOPUCTOBYBABCS IPH JOCIIIKEHHI 3apyOKHOTO JIOCBITY OKPEMHUX
IPOLIEYPHUX MOMEHTIB KOHCTUTYIIIHOTO IOPUCAUKIIIHHOTO MPOIIECY.

[lincymoBytouM BUKJIAJEHE, € YCl MiACTaBH 3alpONOHYBAaTH BUCHOBOK, CYTHICTb
SIKOT'O TIOJISITA€ Y TBEPJIKECHHI, 1110 TIPOBEICHHS HAYKOBOTO JTOCIIIPKEHHS! KOHCTUTYIIHHOTO
IOPUCIUKIIIHHOTO TPOIECY MOTpeOye KOMITIEKCHOTO MIXOy, KU 3a0e3MedyeThes, T0-
nepie, 3acTOCYBaHHSM METOMIB SK KJIACHMYHOI TpAAMIINHOI, Tak 1 1HHOBaIIKHOI
METOJIOJIOTIi 1, TO-ZIpyre, peami3alliel0 3araJlbHOHAyKOBHX, CICI[laIbHO-HAYKOBUX Ta
BJIACHE-IOPUIUYHUX  METOJIB. 30Kpema, 13 CHCTeMU: 1) 3arajlbHOHAYKOBHUX:
JAJIeKTHYHOTO,  MeTapI3MYyHOr0,  CHUCTEMHOro,  ICTOPHMYHOTO,  aKCIOJOTIYHOTO,
JUSUTBHICHOTO, T€PMEHEBTUYHOTI0, (DOPMaIbHO-JIOTIYHHUX (@HAII3Y Ta CUHTE3Y, 1HIYKI] Ta
JENyKIli, abcTparyBaHHsl, y3araJlbHEHHs, BU3HAYCHHS MOHATH Ta iX KJIacH(ikaii 1 T. I.);
2) crerialbHO-HayKOBUX: COI[OJIOTIYHOTO0, MOJICIBHOTO, MPOTHOCTUYHOTO; 3) BIIACHE-

IOPUIMYHKX: 1CTOPUKO-TIPABOBOT0, (DOPMaIbHO-IOPUIUYHOT0, TOPIBHSIIBHO-TIPABOBOTO.
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1.2. IIpaBoBa periaMeHTaIlisi KOHCTUTYWIAHOT0 OPUCAMKIIIHHOTO MPOLECY

VY eHIUKIIONEANYHUX JKEpenax MpaBoBa perjlaMeHTallisi BU3HAYAEThCS SIK CIIOCIO
opraHizailii MPaBOBOTO PETYJIIOBAHHS CYCHUIBHUX TIPOIECIB IIISXOM HAAUICHHS iX
YYaCHHKIB Cy0’€KTMBHUMHU IOPUIUYHUME MIPaBaMHU Ta 000B’S3KaMHU, SIKUI TPYHTYETHCS Ha
00’€KTHBHHUX 3aKOHaX CYCIUIBHOTO PO3BUTKY 1 NPWHIMIIAX BEPXOBEHCTBAa MpaBa Ta
3akoHy. Ha BigMmiHy BiA TepMiHA «pPETYITIOBAHHS», SKAH YaCTO BXKHBAETHCA SK
CUHOHIMIYHHUH, MPaBOBA PETIaMEHTAIlis] XapaKTePU3y€EThCsSl BUILIMM CTYIIEHEM JeTali3alii
YIOPSAKYBAaHH BIIMOBITHUX CYCIUJIBHUX BITHOCHH, a 1i OCOOJIMBICTD TMOJISITAE Y TOMY, IO
BOHA 3allPOBA/IKY€EThCS JIEPKABOI0, OXOPOHSAETHCS HEIO 1 OXOILIIOE TIEBHY cepy UM KOJIO
CyCHUIbHUX BiTHOCHH. O0’€KTOM IMPaBOBOT pErjlaMeHTAllll € HAWBAXKIIUBIIII [T IEPyKABU
Ta ii 1HCTUTYTIB, 00 ’€lHAHb JIOAECH 1 KOHKPETHHUX OCIO CYyCHUIbHI BIJHOCHUHH, SKI
00’€KTUBHO MOTPEOYIOTh OPUIUYHOTO PETYIIOBAHHS 1 CYO’€KTH SKHX BHUCTYHAIOTh iX
CBIIOMHMH Ta BOJIbOBUMH ydacHUKamu. [IpaBoBa perjiameHTalliss OXOIUTIOE Bl CTaaii
MeXaHI3My TPAaBOBOTO PETYJIIOBAaHHS: CTaTU4HY (moyaTkoBy) 1 auHamiuHy. Ha meprmiit
CTaJIii CTBOPIOIOTHCS MTPABOBI HOpMU (y SKUX IpaBa Ta 00OB’SI3KH HE MAIOTh IMEPCOHAIBHO
BU3HAYEHUX aJIpecariB) 1 BIANOBIIHI iM MPAaBOBIAHOCHUHH, IO OMOCEPEIKOBYIOTh Ti YU
IHIIN CYCHiJIBHI Tpoiiecu. BUKOpUCTaHHS TpoMaJsiHaMH CyO €KTMBHHX IIPaB, a TaKOXK
JOTPUMaHHSI 1 BUKOHAHHS HUMH IOPUIUYHUX OOOB’SI3KIB HAJEXaThb N0 APYroi craiii
MEXaHIi3My TMPaBOBOTO PETYJIOBAaHHS, Ha SKiM BIOyBaeThCs OE3MOCEpEHs peastizailis
IOPUIMYHUX TIPUIUCIB 1 BU3HAYAETHCS €(EKTUBHICTh IMPABOBOTO pEryitoBaHHS [227,
c. 256].

OCHOBHI aCIeKTH KOHCTHTYIIIMHOTO FOPUCAUKINIHOTO Tporiecy B YKpaiHi Ha
ChOTOJHINIHIHN JeHb BperynboBaHo Koncturyiiero Yipainu [69], 3akonom Yipainu «IIpo
Koncrurymiinuit Cyn Ykpainw» Big 13 munas 2017 p. Ne 2136-VII [130] Ta
Pernamentom KoucturyuiiiHoro Cyny VYkpaiHu, yxXBaJleHUM Ha HOTO CHELIaIbHOMY
rieHapHomy 3aciganHi [TocranoBoro Koucrturyiiiinoro Cyay Ykpainu Bif 22 JrHOTOro
2018 p. Ne 1-ric/2018 (31 3minamu, BHeceHuMu 3riHO 3 [locTtanoBoro KoHcTutyiriitHoro
Cyny Vxkpaimm Bigm 11 Bepecas 2018 p. Ne 4-nc/2018) (mami — PermameHt
Koncrurymiinoro Cyny VYkpainu) [139]. Bkazana mpaBoBa periiaMeHTallisi BiApI3HSIE

KOHCTUTYIIMHUIN IOPUCAMKLIAHUIA TMPOLEC BiJ IHIIMX Taly3eBUX PI3HOBUAIB TaKOTO
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nporecy (KpUMIHAJILHOTO, IUBLUIBHOTO, TOCIOAAPCHKOI0, aaMiHICTPATUBHOIO), MOPSIOK
3MIUCHEHHS SIKUX JIETaIbHO BPEryIbOBAaHUM BiJIMOBIIHUMU MPOLIECYATbHUMHU KOJIEKCAMHU.
Posrnsnaroun 3a3HaueHy mpoOieMy, BaXKJIMBO 3BEPHYTH YBary TakoXK Ha Te, IO
Koncturymiero Ykpainu 3akpimieHo, 30KpemMa, NpUHIUNK AisuibHOCTI KoHCTUTYIIHHOTO
Cyny VYkpaiHu SK OCHOBHOTO Cy0’€KTa KOHCTHTYLIHHOTO FOPUCIUKIIHHOTO MpOIeCy
(4. 2 cr. 147), Horo MOBHOB@KEHHS, CTAaTyC pillleHb Ta BHCHOBKIB (cT. 1512), okpemi
nUTaHHA iX BUKOHaHHSA (cT. 152). Crin 3ayBaxurty, mo Koncrurymiitnuit Cyn Ykpainu 10
BHeceHHS y 2016 p. 3MiH 10 OcHOBHOTO 3akoHYy YKpaiHM MaB CTaTyC €IHHOTO OpTaHy
KOHCTUTYIIHHOT ropucaukuii. [TonoxxeHHs, sKi BU3Ha4aId MOro cTaTyC Ta OCHOBHI 3aca i
nistibHOCTI, MicTHuch y po3auti VIII «IIpaBocymms» ta po3maim XII «KoHCTUTYHIMHMIMA
Cyn Ykpainn» Koncruryuii Ykpainu. Ha cborogsiniHii JeHb MPAKTUYHO YC1I HOPMH, SIK1
crocyiotbcsi  KonctutymiiHoro Cymy  Ykpainu, mnepeHeceno B posminr  XII
«Koucturymiiauii Cyn Ykpainu» 1 nosiokeHHs, sike BuzHauaino Koucturymiiauii Cyn
VYkpainu Sk €qUHUIA OpraH KOHCTUTYLIWHOI fopucaukiii, Konctutynis Ykpainu Bxe He
MICTHTh, TPOT€ (PAKTHUYHO TaKUd HOro CTaTyCc HE 3MIHHUBCSA, Ha 10 BKa3yIOTh
noBHOBakeHHs Cyj1y, Mepestik SKUX BUUEPHHO 3aKpirieHnii OCHOBHUM 3aKOHOM YKpaiHu
(m.28 4. 1 c1. 85, m. 154. 1 ¢1. 106, 9. 6 c1. 111, 4. 2 c1. 137, cr.cT. 150, 151, 1512, 159).
HasiBHICTh KOHCTUTYIIIMHOTO FOPUCAUKIIIHHOTO MPOIECYaaIbHOrO MpaBa BUKJIUKaHA
HEOOXIJHICTIO peai3allii HOpM MarepiaJbHOro IMpaBa B NEBHIN mporecyalbHiil (opMi.
MoskHa CTBEpIKYBaTH, 10 KOMIIETEHIIISI OY/Ib-sIKOTO OpraHy HIYOTO HE BapTa, SIKIIO He
nependayeHnid 1€BUMM MexaHi3M ii peanizamii. KoHCTUTYLIHHO-TIpOLECYalbHI HOPMHU
BUKOHYIOTh (YHKLIIO perymoBaHHs aisuibHOCTI KonctutymiitHoro Cyny VYkpainu, 1110
CKJIaJJA€ThCS B TIPOIIEC] 3aCTOCYBAHHS HOPM MaTepiajibHOTO TMpaBa TPU HASBHOCTI
OOCTaBMH, $IKI BMMAararoTh IIbOI'O 3aCTOCYBaHHsSI Ta MalOTh 3arajbHy IUIb — CHPUSATH
JOCSITHEHHIO pe3yJIbTaTy, 1110 MepeciilyeThCsl HOPMOIO MaTepianbHoro npasa. [Ipu npomy
HOPMOTBOpEILlb HE MOXE OOMEXKHTHUCh JIHMIIE a0CTPaKTHUM  BPETYIIOBaHHIM
npaBoBiAHOCHH. [IponiecyanbHi HOpMU MOBUHHI (POPMYBATH YpEryIbOBaHY CUCTEMY, Ka O
BUKJTIOUAJIa B3a€MHI cymnepeyHocTi. Ll Mera pocsraeTsCsi CTBOPEHHSIM 3arajlbHUX
MOJIOKEHB, 1110 CTOCYIOTBhCS BCIX CTaJIill Ta BUOKPEMJIEHHSIM CEIIali30BaHUX MPOLEAYD 3

BIATIOBIIHUM HOPMAaTHBHUM DETYJIOBAHHSAM. 3alpoBaXKEHHS YITKOI BPETYJIbOBAHOCTI Ta
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e(peKTUBHOI NpoIeCyalbHOI (POPMU CTBOPIOE TapaHTIIO MPABOBOTO MOPSAJIKY Ta PIBHOTO
3aXMCTy HOPMATUBHUX akTiB. [I0BHOBa)K€HHsI BCTAHOBIIOBATH IIi MPOLEAYpPHI MpaBUiia
O3HAYal0Th MO CYTI BOJOIIHHA MOMJIMBICTIO BHPIMIAIBGHOTO BIUIMBY Ha MPAKTHUHY
peatizarlito KOHCTUTYIHHOT rocTHiii [32, ¢. 123-124].

Bignmosimao g0 cr. 153 Korctutymii Ykpainu [69] mopsaok opranizamii Ta
nisutbHOCTI KoHcTuTymitinoro Cyay YkpaiHu, cTtaTyc WOTO CYAIIB, IMIJICTaBH 1 TOPSIOK
3BepHeHHA 110 Cyay, mporenypa po3misaly HUM COpaB 1 BUKOHAHHA MOro pillieHb
Bu3HauatoThess  KoHcTuTyiero VYkpainu Ta 3akoHoM. 3akoH Ykpainu «[Ipo
Koncrurymivinuit Cyn Ykpainm» i 13 mumuas 2017 p. Ne 2136—VIII [130], cepen inioro,
BU3HAYA€ MPUHIIUIN KOHCTUTYIIIHOTO FOPUCAUKIIIHOTO MPOIIECy, OpraHizaiiiHi hopMu
nmisuibHOcTl  CyAy SIK  HOro OCHOBHOTO CyO’€KTa Ta CTaTyC IHIIMX CYO’ €KTIB
KOHCTUTYIIHHOTO FOPUCAUKIIMHOTO TPOIECY, CTaali KOHCTUTYLIAHOTO MPOBAIKEHHS Ta
0COOJIMBOCTI MOTr0 OKPEMHUX PIZHOBU/IIB, MICTUTH TOJIOXKEHHSI, SIKI CTOCYIOTHCS AaKTIB
Koncrurymiiinoro Cyny Ykpainu Ta iX BUKOHAHHS.

3rizno 3 4. 1 cr. 3 3akony VYkpainu «lIpo Koucturymiinuii Cyn Yxkpainu»
BiJ 13 yumust 2017 p. Ne 2136—VIII [130] Koncturyuiiinuii Cyn Ykpainu ai€ BiAMIOBITHO
JI0 TIOBHOBaXKEHb, BU3HaUeHNX KoHCcTUTYIIIEI0 YKpaTHH; MOPSIOK OpraHizaliii 1 JisuTbHOCTI
Cyny, TOpSIOK KOHCTUTYIIIMHOTO TPOBA/KEHHS, NPOLEAYpPY PpO3IJsiAy CIpaB Ta
BUKOHAHHS PIILIEHb 1 BUCHOBKIB YCTAHOBJIIOE BULIIE3a3HAYEHUI 3aKOH.

B Mexax peTpoCHneKTHBHOIO aHalli3y MPaBOBOTO PETYJIOBAHHS KOHCTUTYIIHHOTO
IOPUCIIMKLIMHOTO TPOLECY CIiA 3ayBaKUTH, WO paHime 3akoHoM Ykpainu «IIpo
Koncturymiiiauit Cyn Yipaiam» Big 16 sxoBtHs 1996 p. Ne 422/96-BP [129] 6Gymno
BCTAHOBJICHO 3arajibHUM MOPSIOK KOHCTUTYIIHHOTO MpoBapkeHHs (po3aut I1), a poszminom
[T Oyno nependavyeHo 0COOIMBOCTI KOHCTUTYLIIMHOTO MPOBAIKEHHS Y JIEB’SITH KaTEropisix
CIIpaB:

1. 3a KOHCTUTYLIHHUMHU MTOJAHHSMU:

a) Ilpesunenra Ykpainu, He MEHIII SIK COpOKa IT°SITU HAPOJIHUX JEMyTaTiB YKpaiHu,
Bepxosnoro Cyay Ykpainu, YnoBHoBaxkeHOro BepxoBHoi Paau Ykpainu 3 npaB qroAuHM,
BepxoBnoi Pagu ABtoHomHoi PecnyOmiku Kpum 3 muTaHb NpUAHATTS PIllIeHb IOJI0

KOHCTUTYIIIMHOCTI 3aKOHIB Ta IHIIMX MpaBOBUX akTiB BepxoBuoi Pamu Ykpainu, axTiB
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[Ipesunenra Ykpainu, aktiB KabGinery MiHicTpiB Ykpainu, nmpaBoBUX akTiB BepxoBHOi
Pamu ABTroHOoMHO1 PecnyOmiku KpuMm, a Takoxk y MOXiAHHMX BiJl JaHOI KaTeropii copas
cripaBax MI0f0:

- KOHCTUTYIIIHHOCTI MPaBOBUX aKTIB, III0 BUKJIMKAIOTh CITIP CTOCOBHO TTOBHOBa)KEHb
KOHCTUTYIIIMHUX OpraHiB Jep:KaBHOI BIaAW YKpaiHH, OpraHiB BIaad ABTOHOMHOI
PecniyOmiku Kpum Ta opraniB MiCIIEBOTO CaMOBpsAyBaHHS (Tak 3BaHI KOMIICTCHITIHHI
CIIOpH), SIKIIIO OJIMH 13 Cy0’€KTIB ITpaBa Ha KOHCTUTYIIHHE MO/IaHHS BBaXKa€, 1110 3a3HAYCHI
NIPABOBI aKTH, SKUMH BCTAaHOBJICHO TMOBHOBA)KEHHS BKAa3aHWX OPraHiB, HE BiIOBIIAIOTH
Koncrurymii Ykpainu;

- KOHCTUTYIIIMHOCTI akTIiB TMpO TMpHU3HAUYEHHS BUOOPIB, BCEYKPATHCHKOTO
pedepenymy un MictieBoro pedepenaymy B ABToHoMHiM PecryOmiti Kpuwm;

- BIJIMTOBIHOCTI TOJIO)KEHb YMHHHUX ITPABOBHX aKTIB, 3a3HaueHUX y a03. 1 mm. a)
n. |, KOHCTUTYIIIMHAM NpPUHIIMTIAM 1 HOpMaM CTOCOBHO TIpaB Ta CBOOOJ JIIOAWHH 1
rpOMaJTHUHA, TACTaBaMU Il  SKUX € HajgBHICTh CHIPHUX [HUTaHb  II0JI0
KOHCTUTYLIWHOCTI TMPUHHATUX 1 ONPWIIOJHEHUX y BCTAaHOBJICHOMY TOPSIKY 3aKOHIB,
HILIKX PABOBUX aKTIB; BAHUKHEHHS CIIPHUX MUTaHb 00 KOHCTUTYLINHOCTI MPaBOBUX
aKTIB, BUSIBJICHUX Y TIPOIECI 3arajbHOTO CYJOYMHCTBA; BUHUKHEHHS CIIPHUX MHUTaHb
0710 KOHCTHUTYIIMHOCTI TPABOBUX aKTiB, BUSBJICHHX OpraHaMU BUKOHABUOI BJIATU Y
NPOILEC] iX 3aCTOCYBaHHS Ta Y IOBHOBaXeHUM BepxoBHoi Paau Ykpainu 3 npas JIOJUHU Y
polieci #oro TisIbHOCTI;

- KOHCTUTYLIMHOCTI MPAaBOBUX aKTIB, SKUMH CYNEPEUIMBO PETYIIOETHCS MOPSI0K
pearmizaliii KOHCTUTYIIMHUX TIPaB Ta CBOOO/T JFOJUHU 1 TPOMASTHIHA, TIPEIMETOM SIKOTO €
BUPIIIEHHS CIIPHUX MUTaHb MI0JI0 KOHCTUTYIIHHOCTI HOPM JBOX UM OUTBIIE 3aKOHIB a060
aKTIB MDKHApOJHOTO TIpaBa, BHU3HAHMX OOOB’SI3KOBUMU Ha TEpUTOpli YKpaiHHu, IO
BCTAHOBJIIOIOThH PI3HUN TOPSOK peaji3allii OJHUX 1 THX CaMUX KOHCTUTYIIWHUX TpaB Ta
CBOOO/I, YUM CYTTEBO OOMEKYIOTHCS MOMIIMBOCTI iX BUKOPUCTAHHS,

0) Ilpesunenra Ykpainu, Kabinery MinHicTpiB YKpaiHu 3 MUTaHb Jayl BUCHOBKIB
10710 BiAmoBiaHOCTI KoHcTHTYIIT YKpaiH! YMHHUX MIKHAPOJIHUX JOTOBOPIB YKpaiHu abo
THUX MDKHAPOJHUX JOTOBOPIB, 110 BHOCITHCS 10 BepxoBHoi Pamu Ykpainu mia HagaHHS

3roJy Ha iX 000B’A3KOBICTb;
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B) BepxoBHoi Pagu VYkpaiHum 3 mnuTaHb a4yl BUCHOBKIB 10O JOJEPKaHHS
KOHCTUTYLIMHOI MpOUEAYpU PO3CIIIYBAaHHS 1 PO3MIALY CIOpaBU TMPO YCYHEHHS
[IpesuaenTta Ykpainu 3 mocta B MOPSIKY IMIIIUMEHTY B MEKaX, BU3HaUeHUX cT.cT. 111 ta
151 Koncrutymii Ykpainu;

r) [Ipesunenta Ykpainu, He MEHII SIK COpOKa I’TH HAPOJHHX JEMyTaTiB YKpaiHu,
VYnoBHoBaxxeHoro BepxoBHoi Panu Ykpainu 3 nipas moaunu, Bepxosrnoro Cyny Ykpainu,
Kabinery MiHicTpiB YKpaiHu, IHIIMX OpraHiB Jaep)kaBHOi Biaau, BepxoBHoi Pamau
AstonomHuoi PecryOmiku Kpum, opraHiB MiclieBOro caMoOBpSiAyBaHHA 3 MHUTaHb Jadi
BUCHOBKIB Yy (opMi pillieHb 1070 odiriiiHoro taymadenns Koncrurymii Ykpainu Ta
3aKOHIB YKpaiHW, MIJICTABOIO I YOrO € MpakTHYHA HEOOXIAHICTh Yy 3’sICyBaHHI abo
po3’sicHeHH1, OQIUIAHINA 1HTeprpeTanii moyiokeHb KoHcTUTylii YKpaiHM Ta 3aKOHIB
VYkpainu;

1) BepxoBHoi Paau Ykpainu 3 nuTanb J1adi BACHOBKIB MO0 BiJIMOBIAHOCTI IPOEKTY
3aKOHy Tpo BHeceHHs 3MiH A0 Konctutymii Ykpainm Bumoram cr.ct. 157 1 158
Koncrurymii Ykpainu;

e) [Ipesunenrta Ykpainu, BepxoHoi Panu Ykpainu 3 nutanb Jadi BUCHOBKIB 11100
nopymieHHss BepxoBuoto Pamoro ABronomuoi PecryOmiku Kpum Konctutyrii Ykpainu
a00 3aKOHIB YKpaiHu;

2. 3a KOHCTUTYUIMHUMH 3BEPHEHHSIMH TpOMAaJsiH YKpaiHu, 1HO3EeMIIIB, oci0 0e3
IPOMAJITHCTBA Ta IOPUAMYHHUX OCIO 3 MUTAaHb /a4l BUCHOBKIB y (opMi pIllIeHb 1100
oimiiiHoro TmymayeHHss KoHctutTynii YKpaiHu Ta 3aKoHIB  YKpaiHM 3 METOHO
3a0e3MeueHHsT pearizallli 4 3aXHUCTy KOHCTUTYHIWHUX TIpaB Ta CBOOOJ JIOAWHU 1
IPOMA/ISIHMHA, a TaKOXK IIPaB FOPHIWYHOI OCOOM, ITJICTABOIO IS SKUX € HasBHICTH
HEOJTHO3HAYHOI'O 3aCTOCYBaHHA MoyioxkeHb KoHcTutyiii Ykpainu a0o 3akoHIB YKpaiHU
cydaMu YKpaiHW, IHIIUMH OpraHamMH JIep>KaBHOI BIQJM, SKIIO CYO’€KT mpaBa Ha
KOHCTUTYLIIHE 3B€PHEHHS BBAXKAE, 110 11€ MOXKE MPU3BECTH a00 MPU3BENO J0 MOPYIICHHS
HOro KOHCTHUTYIIIMHUX mMpaB 1 cBoOoa. [lpolecyaiibHi acnekTd peaizailii 3a3HauyeHuX
NOBHOBaXkeHb Oyno netanizoBaHo Permamentom Koncturyniiinoro Cyay VYkpainw,

3arBepkeHuM Pimennsm Koncturymiinoro Cyny VYkpainu Big 5 Oepesns 1997 p.
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(y HOBIH pemakiii 3rigHo 3 Pimennsm Konctutymiiinoro Cyny Vkpainu Big 14 KOBTHS
2008 p. Ne 34-p/2008) [138].

[lopiBHsiHO 13 3a3HaueHuM, 3akoHoM Ykpainm «llpo Koncrurymiitnuit Cya
VYkpainn» Big 3 uepBas 1992 p. Ne 2400—XI1 [128] Oyio nepeadavyeHo B HijIOMY IIHPIINL
nepenik moBHOBakeHb KouctutymiitHoro Cyny Ykpainu. 3okpema, 3rigHO 31 cT. 14
3raJJaHOr0 3aKOHY, OKpIM TOBHOBa)XE€Hb, 3a3HaueHuX Buile, Koucturyuiitamii Cyn
VYkpainu OyB YIOBHOBXEHUH pO3IIISAATH CIPABU PO MOPYIICHHS KOMIETEHIlT OPTraHiB 1
oci0 JepkaBHOI BlaaAWd, BU3HAYCHWX KOHCTHUTYIN€IO; MPO TIOPYIIEHHS PO3MOILTY
KOMIIETEHI[IT M HEHTPAIbHUMHU Ta MICIIEBUMHU OpraHamul IyOJIiYHOI BJIaJH, 30Kpema,
MICIIEBUX paJ; TPO KOHCTUTYIIHHICT, TpPH3HAYCHHS BHOOPIB Ta pedepeHaymy; Ipo
KOHCTUTYLIWHICTh JISUIBHOCTI 1 NPUMYCOBUI pO3MYCK TNOJITUYHUX MapTid Ta
BCEYKpPATHCHKUX 1 MDKHApOJHMX oOpraHizamid Tta 1H. OpHaK UM 3aKOHOM HE
nependavyanock 3aidicHeHHs Konctutyuiinum Cynom  VYKpaiHM MOBHOBaXEHb [0
TiymMadeHHI0 KoHcTuTy1ii 1 3akoHiB Ykpainu [159, c. 137-138].

Ha coorogmimmuii  news Konctutymiiinuit  Cyn  VipaiHm B TOPSAKY
KOHCTUTYLIIMHOTO TMPOBAKEHHS, BperyiboBaHoro posauiom II 3akony Ykpainu «IIpo
Koucturymiauit Cyn Yipaiam» Bix 13 mumas 2017 p. Ne 2136-VIII [130], po3risaae
CpaBM 32 KOHCTUTYLIWHHUMH TIOAAHHSAMH, KOHCTUTYLIWHUMU 3BEPHEHHAMH Ta
KOHCTUTYLIHHUMU ckapramu. [Ticist BHeceHHst y 2016 p. BianoBiAHUX 3MiH 70 OCHOBHOTO
3akoHy YkpaiHu Mexi, 3MICT Ta 00csar moBHOBakeHb Koucturymiitnoro Cyny Ykpainu
3a3HaJM TEBHHUX 3MiH. 30KpeMa, y XOJi KOHCTUTYyIiiHOiI pedopmu 2016 p. [124] i3
noBHOBaXkeHb KonctutymiitHoro Cyay Ykpainu Oyso BUIYYEHO TIyMauy€HHS 3aKOHIB
VYkpaian. HaOynm HOBOTO CEHCY KOHCTUTYIIIHHI 3BEpHEHHS Ta OYJI0 PO3MIMPEHO TEPEesTiK
mifcTaB Al HUX. [HCTUTYT KOHCTUTYLIMHOTO 3BEpHEHHS, sike 3akoHOM Ykpainu «IIpo
Koncrurymiitnuit Cyn Ykpainm» Big 16 xoBTHS 1996 p. Ne 422/96-BP [129] Buznavanoch
K THChMOBE KJIOMOTAHHS TPOMAJsiH YKpaiHH, 1HO3eMIIIB, OCi0O 0e3 rpoMajsHCTBa Ta
topuanyHux ocid 1o Koncruryuiinoro Cyay YkpaiHu npo HEoOXiIHICTh OQIIIIHOro
TiymadeHHs: Koncrurymii Ykpainu Ta 3akoHiB YKpaiHU 3 METO0 3a0€3MeUeHHs peatizartii
YM 3aXMCTY KOHCTUTYIIMHMX IpaB Ta CBOOOJ JIOAMHU 1 TPOMAJSIHMHA, a TaKOX IpaB

IOPUINYHOT 0cO0H, OYJIO JTIKBIIOBAHO 1 3aMIHEHO KOHCTUTYIIIMHOIO CKaproko.
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AktyanpHy  yHipikoBaHy  KjacudIKallil0  PI3HOBUIIB  KOHCTHUTYIIHHOTO
NPOBA/KEHHS, BUXOSUM 13 BcTaHOBJIeHMX KoHcTuTyIier0 YKpainu Ta 3akoHOM YKpaiHu
«[Ipo Koucrurymiitnuii Cyn VYipaiam» Bim 13 mumas 2017 p. Ne 2136-VIII [130]
noBHoBakeHb KoncrutyiitHoro Cyny Ykpainu, cy0’€KTiB 3BepHEHHS O HbOTO Ta aKTiB,
K1 IPUAMAIOTHCS 32 pe3yIbTaTaMU PO3TJISILy CIPaBH, MOXKe OyTH MPECTABICHO Y TAKOMY
BUTJISIII:

1. TlpoBamxkeHHs y copaBax 3a KOHCTUTYIIIMHMMHU mofaHHAMHU [lpesuneHTta
Ykpainy; moHaiMeHIe copoka I’ iTH HapOJHUX JenmyTariB Ykpainu, BepxosHoro Cyay,
YnoBHoBaxkeHoro BepxoBHoi Pamu VYkpainm 3 1paB moauHu, BepxoBnoi Pamm
ABTtoHOMHO1 PecriyOniku Kpum 3 nutaHb yxBaJleHHsI PillIEHb 111010:

- BUpIIIEHHS  NUTaHHd  1po  BianoBigHicTh  KoHctutymii — Ykpainu
(KOHCTHUTYIIIMHICTH) 3aKOHIB Ta 1HIIMX MPaBOBUX akTiB BepxoBHoi Panu Ykpainu, akTtiB
[Ipe3unenta Ykpainu, aktiB KaGinery MinicTpiB YKpaiHu, NpaBoBUX akTiB BepxoBHOI
Pagu ABronomHoi Pecry6miku Kpuwm;

- o(imitinoro TymauenHs Kouncturymii Ykpainu (BUXOIs4M 3 TOJOXKEHb CT. 150
Koncrutyuii Ykpainn).

2. TIpoBamkeHHs y clipaBax 3a KOHCTUTYLIWHUMHU 3BEPHEHHSMU 3 NIUTAaHb HaJIaHHS
BHCHOBKIB I110JIO:

- BianoBigHocTI KoHcTHTy1ii YKpaiHn YMHHOTO MI>KHAPOHOTO JI0rOBOPY YKpaiHU
a00 MIKHAPOJHOTO JOTOBOPY, 10 BHOCHTHCS 10 BepxoBHoi Pangu Ykpainu mjis HagaHHS
3roJii Ha MOro oOOB’SI3KOBICTh, Cy0’ekTaMu sikoro € Ilpesunent Ykpainu, ado Kabiner
MinictpiB  Ykpainu, a0o IIOHAMEHIIIE COPOK II'STh HAPOIAHMX JCMyTaTiB YKpaiHu
(Buxostum 3 oJioxkeHb 4. 1 ¢r. 151 Koncruryiii Ykpainn);

- BianoBigHocTi  KoHctutynii  YkpaiHu  (KOHCTUTYUIMHOCTI) MHTaHb, SIKI
OPOMOHYIOThCA JUIsI BUHECEHHS Ha BCEYKpaiHChKUM pedepeHayM 3a HapOIHOIO
1HiIIaTUBOO, cy0’ekTamu sikoro € IlpesuneHT Ykpainu a0o moHaliMeHIle COpPOK I SITh
HApOJHUX JIENyTaTiB YKpaiHu (BUXOAAYM 3 MON0KeHb 4. 2 cT. 151 Koncrutyuii Ykpainn).
[Tpu upomy rmaBa 12 yunHOrO 3akoHy Ykpainu «I[Ipo Koncrurymiitnuit Cyn Ykpainm»
[130] Bu3Hawae OCOONMBOCTI JAHOTO PIZHOBHIY IIPOBAKCHHS, SIKI CTOCYHOTHCS

CIPSIMyBaHHS  KOHCTUTYIIIMHOTO  3BEpPHEHHS, TNpeAMeTa  po3MIsidy, ydacTi y
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KOHCTUTYIIMHOMY TPOBA/PKEHHI IPEICTaBHUKA/IPEACTABHUKIB  1HILIATUBHOI TPYNH
BCEYKPATHCHKOTO pedepeHayMy, MNOMTUYHUX TMapTii Ta TPOMAJCHKUX 00’ €THaHb,
PE30JIIOTUBHOI YaCTUHU BiJNIOBITHOTO BUCHOBKY;

- JOJIEpKaHHS KOHCTUTYILIIMHOT MPOLEAYPHU PO3CIIAYBaHHS 1 PO3MIIALY CIPaBU MPO
ycyHenHsi [Ipesunenta YkpaiHu 3 mocta B HOPSIKY IMIUMEHTY, Cy0’€KTOM SIKOTO €
Bepxosna Paga Ykpaiau (Buxomsuu 3 mosiokeHs 4. 3 ¢r. 151 Korcrurytii Ykpainn);

- BUIMOBIAHOCTI 3aKOHOIMPOEKTY Tpo BHeceHHs 3MiH 10 Koucturymii Ykpainu
BuMoraMm cT.cT. 157 1 158 Koncrutymii Ykpainu, cy0’ekrom sikoro € BepxoBna Pama
VYkpainu (BUXoasuu 3 1noyioskeHs cr. 159 Koncrutyiii Ykpainn);

- nopymieHHs1 BepxoBHoto Panoro ABroHomuoi Pecny6miku Kpum Konctutytii
VYkpainu a0o 3akoHIB YKpainu, cy0’ekToM sikoro € BepxoBHa Paga Ykpainu (Buxoasuu 3
noJioxkeHb 11. 28 4. 1 cT. 85 Koncrutytii Ykpainn);

- BIJMOBIJHOCTI HOPMATUBHO-TIPABOBUX akTiB BepxoBHoi Paan ABTOHOMHOI
Pecnyomiku Kpum Konctutymii Ykpainu Ta 3akoHaMm YKpaiHH, Cy0’€KTOM SIKOTO €
[Ipe3unent Ykpainu (BUXoasiuu 3 moyoxkens 4. 2 cr. 137 Koncrurymii Yipainn).

3. IlpoBajkeHHs 3 NMUTaHb YXBaJE€HHA pIlIEHb y CIpaBaX 3a KOHCTUTYILIHHOIO
CKaproro ocobu, sika BBaXKae, IO 3aCTOCOBAHUN B OCTATOYHOMY CYJOBOMY pIIlIEHHI B il
crpapi 3aKoH Ykpainu cynepeunts Koncturynii Yipainu (Buxoasuu 3 monoxens cr. 1511
Koucturymii  Ykpaiaun). Ilpu 1upomy rnaBoro 11 uumHHOro 3akoHy VYKpaiHu
«[Ipo Koncrurymiituii Cyn Ykpainm» BUSHaYEHO 0COOMBOCTI TIPOBAKEHHS Y CIIPaBi 3a
KOHCTUTYLIIMHOIO CKaproo, Kl MOJSraloTh y BCTAHOBIIEHHI KPUTEPIiB 11 MPUUHATHOCTI
(BruepIiaHHs BCIX HAIIOHALHUX 3aCO01B IOPUINYHOTO 3aXUCTY Ta CIUIMB HE OLIBIIE TPHOX
MICSIIIB 3 JHA HAOpaHHS 3aKOHHOI CWJIM OCTaTOYHUM CYJIOBHUM DIIICHHSM, Y SIKOMY
3aCTOCOBAHO OCIOPIOBAHMM 3aKOH YKpaiHW) Ta MOXJIMBOCTI 11 3a0€3MeUeHHs IUITXOM
BujanHs Bemukoro mamaroro Koncturymiiinoro Cyay VYkpainu 3a0e3neuyBajbHOTO
HaKazy, SIKHii € BAKOHABYMM JIOKYMeHTOM [ 173, c. 26-28].

Cripg 3a3Ha4uTH, 1110 Tics BHeCeHHs Y 2016 p. 3min 10 KoncTutyiii Ykpainu 1moo
npaBocy/us [124] cramach meBHa 3arpuMKa y TpUAHATTI 3akoHy Ykpaiam «IIpo
Koncrurymiiinuit Cyn Ykpainm» Big 13 mumas 2017 p. Ne 2136-VIHI [130], i

Koncrurymiiinuit Cyn Ykpainu 10 OPUHHATTS OCTaHHBOTO (DaKTHUHO HE MPAIIOBaB Yepes3
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BIJICYTHICTh 3aKOHOJABUOTO BPETYJIOBAHHS TMOPSJKY peaii3alii HUM OHOBJIEHHX
MOBHOBaXEHb. Y TOM Yac BUHUKJIA JUCKYCIis, B XOJIl SIKOT MPUXUIBHUKHU OJHOTO IMITXOMY
CTBEP/UKYBAJIM TPO MOXKIIUBICTH Ta 000B’s130K po3risiny CylnoM KOHCTUTYIIMHUX CKapr
Oe3nocepelHbO Ha OCHOBI MoJoXkeHb KoHcTuTymii Ykpainu sk HOopMm mpsmoi aii. Tak,
C. IlleBuyk 3 11,OTO MPUBOMAY 3a3HAYaB, IO «SIKIIO HOBUH 3aKOH mpo KoHCTUTYIIHHUI
Cyn Ykpainu npoTsIrom JOBroro nepiofay He Oy/e MPUHHATHIL... HaM HE JHUIIUTHCS HIY0TO
1HIIIOTO, SIK BHECTH BIIMOBIJIHI 3MIHU y CBIM perJIaMEHT 1 TOoYaTH PO3TJIs TaKUX CKapr.
Kpim Toro, mifcraBu Ajsi 3BEpHEHHS 3 KOHCTHUTYIIMHOIO CKAprom B)XKE€ BCTAaHOBJIEHI y
cr. 151! Koncrutymii Vkpainu — 11€ HasBHICTb OCTATOYHOIO CY/I0BOTO PilllEHHS Y CIIpaBi
Ta BUYEPHAHHA BCIX HAI[IOHAIBHUX 3ac00iB TpaBoBoro 3axucTy» [218]. Ha mymky
B. Jlemaka Ta O. IlerpuiimHa, «BiICYTHICTh NPOLEAYPHOTO 3aKOHY HE MOXXE CTaTH
MiICTaBOIO YIS BIJIMOBH Y peaji3allil «1paBa Ha KOHCTUTYIIMHY CKapry», MepeadoadyeHoro
4. 4 cr. 55 KoHctutyuii YKpaiHu; «cuTyalis, IO CKIangacs, € HEIOMyCTUMOKO Ta
3HAXOJIUThCA 32 MEKaMHU BEPXOBEHCTBA IpaBa, 0COOJIMBO, SIKIIO WIAETHCS MPO peai3alliio
npaB JIIOAUHM, TrapaHToBaHuX KoHCTUTYyIEI0». ABTOpM 3a3Hayaliv, IO «IOAI0H1
npoOJieMH] CcHTyallli, fKi BUHHUKAlOTh 4Yac BiJ Yacy B Jep)KaBax, 3aCHOBaHMX Ha
BEPXOBEHCTBI TIpaBa, OINEPATUBHO PO3B’A3YIOThCSI OpraHamMH IMpaBocyals. Bonu
CTBOPIOIOTH TIICTaBH JJIsI CYZIOBOi MPAaBOTBOPUOCTi, KOJM CYAW BIACHUMH PIIICHHSIMHU
3a0€3MevyI0Th BEPXOBEHCTBO KOHCTHTYIIII Ta 3/AiMICHEHHs MpaB JIOIWHH, YCyBalOUd B
TaKu¥ COCi0 HEKOHCTUTYIINHY cutyarito» [84, c. 82, 86—87]. IIpuxuIbHUKHM K 1HIIIOTO
MiIXOAy BKa3yBaJl Ha HEMOXKJIMBICTH TaKOTO PO3MISALY A0 YXBAJICHHS 3aKOHY, KU
BU3HAUUTH NOpsiiok posrisiay Cyaom crpas. Ak Binomo, Koncrurymiiinuit Cyn Ykpainu
oopaB npyrmii minxin. Tak, Cekperapiar Koncrurymiiinoro Cyny VYkpainu mnouaB
NpUMaTH Ta PeECTPYBATH KOHCTUTYIIIMHI ckapru B xoBTHI 2016 p. [Ipote po3risgaru ix
Koncrurymiiinuit Cyn Ykpainu no4as Bxe micis yxBaeHHs y 2017 p. 3akoHy Ykpainu
«IIpo Koncrurymitnuit Cyn Ykpainu» [130] ta y 2018 p. — Y4MHHOTO Ha CHOTOJHIIIHIM
nenb (31 3miHamu) Pernamenty Koncturyiiitnoro Cyny Ykpainu [139]. [lepiie pimenns
Koncrurymiinoro Cyny Ykpaidu 3a KOHCTUTYITIHHOIO CKaproro OyJio mMpuiHATO 25 KBITHS

2019 p. [143].
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[lepiognyHO y HAyKOBUX MYOMIKAIUsAX YW Cepell MapiiaMEeHTapiB JIYHAIOTh JYMKH
II0JTI0 HEOOX1THOCTI 3MIHM TPABOBOI perjaMeHTaIlli KOHCTUTYIIIMHOTO FOPUCAUKIIIHHOTO
MPOIIECY NMUIAXOM yXBaJieHHs 3akoHy Tipo Permament Koncrutymiiinoro Cymy Ykpainu,
Konekcy KOHCTUTYHIMHOTO CyJoOuMHCTBA Ta 1H. Tak, 30kpeMa, B. ['epremifHuk y n1anomy
acTeKTi BUCIJIOBIIOBAB AYMKY Ipo Te, o 3micT cT. 153 Kouctutyiii Bumarae, mo6 Bcs
nporeaypa po3risiny crnpaB B Cygii peryiroBajiacsi Ha piBHI 3aKOHY, a TOMy PeriameHT
noBUHEH npuiiMatrcs BepxoBHowo Pagoro Vkpainu y ¢opmi 3aKoHy, BIIIOBIIHO 0
KOHCTUTYIIWHUX TOJ0XeHb [32, c¢. 124]. 3ayBaxkumo, M0 3a3HAYCHE ITOJIOKCHHS
OcHoBHOTo 3akoHYy YKpaiHU OTpuUMAaNIO CBiii Po3BUTOK y cT. 3 3akoHy Ykpainu «IIpo
Koncrurymivinuit Cyn Ykpainm» Big 13 mumas 2017 p. Ne 2136-VIII [130], 3a sikoto HUM
BCTaHOBJIOETBCS MOPAJOK opradizauii 1 gisuibHocTi Cyay, NOPSAOK KOHCTUTYLIHOIO
MPOBA/KEHHS, TPOIle/lypa POy CIpaB Ta BUKOHAHHS PIIIEHb 1 BUCHOBKIB (4. 1);
OpraHizaiio * BHYTpiHb0i poOotu Cyay Ta BIANOBIIHI MpaBuia MPOLEAYPH PO3IISIAY
HUM CIpaB YCTAHOBIIOE 3TiHO 3 3a3HAa4eHUM 3akoHOM Permament (4. 2), Cyna Takox
YXBAIIOE 1HIN aKTH, 10 PETIaMEHTYIOTh OpraHizaiilo Horo poOOTH, BIAMOBIAHO O
BKa3aHOro 3akoHy Ta Permamenty (4. 3). Permament Koncturymiiinoro Cyny VYkpainw,
[139], 3okpema #oro po3aun II, geranbHO pErysrO€ OKpeMi TpOIEeIypHI TUTAHHA
KOHCTUTYIIMHOTO MPOBAIKEHHS, SIKI CTOCYIOThCS, 30KpeEMa, MOPSIAKY MPUHUHSTTS 3BEPHEHD
no Koncrurymiinoro Cyny VYkpainu (rmaBa  4), BIAKPUTTS  KOHCTUTYLIHHOTO
NPOBa/PKEHHS y crpasi (r1aBa 5), po3risiny cnpaBu B Koncrutyiitinomy Cyni Ykpainu
(rmaBa 6), BUKOHaHHS pillleHb Ta AoAepxaHHd BUCHOBKIB KonctutyuiiiHoro Cynay
VYkpainu (rnasa 7). OTxe, Ha Hall OIS, YAHHE HOPMATUBHE PETYJIIOBAHHSI HE BUMArae
yxBasieHHst Pernmamenty KoncruryuiitHoro Cyny Ykpainu y popmi 3aKoHy.

AHanizyrour (QyHIaMEHTaJIbHI acCleKTU [ISJIbHOCTI OpraHiB KOHCTUTYIIHHOI
fopucaukiii  3apyOoibkamx kpain, H. Illantama xkoHcraTyBama, ™0 31€OUTBIIIOTO
MOBHOB)XCHHSI Ta OCHOBHI NMPUHLMIIK (PYHKIIIOHYBaHHS TaKUX OPraHiB BU3HAYAIOTHCS
HOpPMaMH KOHCTHUTYIIIH 1 KOHKPETU3YIOThCS BIANOBITHUMU 3akoHamu [217, c. 15].

Boanowac ciif 3a3Ha4nTH, M0 y 3apyO1KHUX KpaiHaX MPOCTEKYIOThCS ACIIO Pi3Hi
MIXOAW 10 BUOOPY MOJIENi MPAaBOBOI periiaMeHTallli KOHCTUTYLIHHOTO IOPUCAUKITIHOTO

nporiecy. Tak, Hanpukian, y PecmyOmimi MonmoBa mpaBOBOIO OCHOBOKO isTHHOCTI
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Koncrurymiinoro cyany € Koncrurymiss PecnyOmiku  MommoBa, 3akoH  Mpo
Koncturymiinuii  cyn, Komekc KOHCTHTYIIMHOT —IOPUCAMKING Ta  3aTBEpKCHE
Koncrurymitinum cygoM [lonoxkeHHS TpO TOPSIIOK pPO3IIsiAYy 3BEPHEHb, BHECEHUX 0
Koncrurymiinoro cynay [101]. ¥ PecriyOmiti [onbina Koncrutyuiiauit Tpubynan nie Ha
ocHoBl KoHcTuTymii Ta 3akoHy, SKMM BH3HAYeHO oprasizamito KoHcTuTyiitHOrO
Tpubynany Ta mopsaok po3riaay HuM crpas [103; 242]. YV Jlarsiiicekiit Pecrry6miri [99],
JlutoBebkiit PecyOmimi [100], Pociiicbkit denepartii [102] tTa ®PH [104; 233; 240]
KOHCTHUTYIIIIHI Cy/IM JIIF0Th HA OCHOBI KOHCTHUTYIII{, 3aKOHIB Ta 3aTBEPHKEHUX aKTaMH ITHX
CYJIiB PETJIaMEHTIB.

MosxHa KOHCTaTyBaTH, IO ICHyIOYa Ha CHOTOJHINIHIA JeHb B YKpaiHi MOJENb
MIPABOBOIO PETYJIIOBAaHHS KOHCTUTYIIMHOIO ropucAukKiiiiHoro mnporecy (Koncrutyiis,
3akoH, PernameHT) BiJiNoBila€ MKHAPOTHUM CTaHIapTaM. Y TOM e 4yac 0e33arnepeuHum
€ TOM (paKT, 110 YNHHE HOPMATHMBHE PETYJIIOBAHHS KOHCTUTYLIWHOTO FOPUCAUKIIINHOIO
MPOIIECY MA€ TIEBHI HEAOMIKH 1 TOTPEOYy€ YIOCKOHAICHHS.

EdexTuBHE KOHCTUTYIIIHHE CYyIOYNHCTBO, SIKE 3a0€3MEYUTh CIIPABEITMBHUIA PO3TJIS]
cnpaB Koncturymiitnum Cyzaom VYKpaiHu, yXBaJeHHS HUM OOIPYHTOBAaHMX pILIEHb 1
BHCHOBKIB, BU3HAYEHO OCHOBHHMM pe3yabTaroM peaiizariiii Crparerii po3BUTKY CHCTEMHU
MPABOCYJIS Ta KOHCTUTYIIMHOTO cymounHcTBa Ha 2021 — 2023 pp., 3aTBepKEHOT YKa30M
[Ipesunenta Ykpainu Big 11 uepus 2021 p. Ne 231/2021 [181]. Ha aymky I'naBu
Jiep>KaBU, KIIOYOBUMH 3aBJAHHSMHU IIOJO PO3BUTKY KOHCTUTYIIMHOIO CYJOYMHCTBA €
BU3HAYECHHS OCHOBHUX MpOOJeM IHCTUTYLIMHOrO (yHKIIoHyBaHHA KOHCTUTYIIITHOTO
Cyny Ykpainu, mpoOJeMHHX MHUTaHb KOHCTUTYIIMHO-TIPABOBOI perJIaMEHTaIlli CTaTycy
cynniB  KoncturymiitHoro Cymy VYkpainu, opraHizamiiHux 3acaj ix JisUTBHOCTI Ta
B3a€MO/IIi 3 IHCTUTYTaMH CYCIUIbCTBA, HANPSAMIB YJAOCKOHAJEHHS HOPMAaTUBHOI OCHOBHU
nisutbHocTi KoncturymiitHoro Cyny YkpaiHM Ta TEpIIOYeproBUX 3aXOJliB 3 PO3BHUTKY
KOHCTUTYLIMHOTO CYJAOYMHCTBA; MIJBUIICHHA €(QEKTHUBHOCTI Ta OOIPYHTOBAHOCTI
NPUKAHATTS pilieHb 1 BUCHOBKIB KoHctutymiinum CynoM Ykpainu, 3MIIHEHHS JTOBIpU
CYCHUIBCTBA 70 WOTO MISTTBHOCTI. 3 METOI0 3alpOBAKEHHS CHCTEMHOTO IMIIXOMY 0
PO3BUTKY KOHCTHUTYIIITHOTO CyJOYMHCTBa B YKpaiHi 3a3HaueHa CTpareris BU3HAuUMIA

HEOOXITHUM, 30KpeMa, 3a0e3MeueHHs] YAOCKOHAJICHHS KOHCTHTYIIIHO-TIPAaBOBOTO
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perymioBanHs  opranizamii  gistibHOcTi  Koncturymiinoro Cymy  Ykpainu Ta
KOHCTUTYLIMHOTO TMPOBA/PKEHHS, Y TOMY YHCII OO TMOPSJIKY Ta MiJACTaB BIAKPUTTS
KOHCTUTYIIIMHOTO MPOBAKEHHS y CIpaBi, oro ¢opm, mpaB Ta 00OB’SI3KiB yYaCHHUKIB, a
TaKO IMOBHOTH PO3TJISAY CHpaB Ta JOTpUMaHHS CTpokiB [176, c. 139]. HaBeneni 3axoau
TIMCHO € BAXJIMBUMH JUIs JOCSITHEHHS O3HAYEHOTO pe3ysbTaTy, Npu IbOMY Ha
CHOTOJHIIIHIA  JIeHb  TEPIIOYEPrOBUM  BHUIAETHCS  BJOCKOHAJCHHS  MPOLEIYpU
KOHCTHUTYIIIHOrO cynounHcTBa [171, ¢. 198].

Hapasi na posrisini y BepxoBniit Pagi Ykpainu 3HaXOAUTHCS MPOEKT 3aKOHY PO
KOHCTUTYLIWHY Tponenypy (mpo KOHCTUTYLIWHE mpoBakeHHsa) (peectp. Ne 4533
Bi7 21 rpymus 2020 p.) [135], akuM OpOMOHY€ETHCSI BA3HAYUTH TOPSAIOK KOHCTUTYIIIHOTO
NpOBa/LKEHHS, Mporenypy po3risimy CyaoMm chpaB Ta BHUKOHaHHS HOTO pIIIeHb 1
BUCHOBKIB. ['pyIior0 HapoJHUX JIEMyTaTiB YKpaiHU Takox OyJI0 BHECEHO albTePHATUBHUMN
NPOEKT 3aKOHY PO MPOLEAYPY PO3IISAY COpaB 1 BUKOHAHHS pilieHb KOHCTUTYIIIHOTO
Cyny Ykpainu (peectp. Ne 4533-1 Bin 6 ciuns 2021 p.) [136].

Benemiiicbka Komicis Hajaima BUCHOBOK Bif 22 6epesnst 2021 p. Ne 1024/2021 mono
JIBOX 3a3HAYCHHMX 3aKOHOIPOEKTIB [23], y SKOMY BHUCIIOBUJIA 3ayBaKEHHS CTOCOBHO
OKpPEMHX IPONOHOBAHUX HHUMH MOJIOKEHb. [Ipy 1IbOMY MpPOEKT 3aKOHY PO MPOLEAYPY
pO3MIIAy cipaB 1 BUKOHAaHHSA pitieHb Koncturymiiinoro Cyny Ykpainu (peectp. Ne 4533-1
Bim 6 ciuns 2021 p.) [136] 3rogom OyJio 3HATO 3 PO3MIISAY, a MPOEKT 3aKOHY MPO
KOHCTUTYLIIHHY Tporienypy (Mpo KOHCTUTYLIWHE mpoBamkenHsa) (peectp. Ne 4533
Bi7 21 rpyans 2020 p.) [135] npuifHATO y NEpIoMy YUTaHHI 1 311ACHIOEThCS MIATOTOBKA
70 Apyroro uuTaHHsA. BomHodac [itoye Ha JaHW MOMEHT TIPaBOBE pETYJIOBAHHS
nisutbHOCTI  KoHctutymiitHoro  Cyay VYkpaiHu 1, BIANOBIIHO, KOHCTUTYLIHHOTO
IOPUCAMKIIIHOTO TIPOLIECY, 3aIUIIAETHCS YMHHUM.

He Bnarounch Ha maHoMy ertarti JOCTIKEHHS 10 TIUOOKOTO 3MICTOBHOTO aHAJI3y
NPOEKTY 3aKOHY MPO KOHCTUTYIIMHY mpouenypy (Ipo KOHCTUTYLINHE MPOBAJKEHHS)
(peectp. Ne 4533 Big 21 rpymaus 2020 p.) [135], Bce x 3ayBaKuMo, IO 3 TOYKU 30PY
dbopMu, Ha Hall TOTJSA, HE 30BCIM JIONUTLHUM BHIIAETHCS HOTO YXBAJICHHS SIK
3aKOHOJABUOTO aKTa, sKui pa3zoMm 13 3akoHoM Ykpainu «IIpo Koncrutymiviauii Cyn

VYxpainny Bin 13 munas 2017 p. Ne 2136—VIII [130] peryntoBaTrMe MOpsAOK OpraHizaiii
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nisuiibHocTi  Cyamy, Moro CrTpykrypy, mnpouenypy posmaay CyaoM copaB  TOIIO.
JIOLUTBHIIIIMM € 1ICHYBaHHS €JMHOTO CHCTEMATHU30BAaHOTO aKTa, KM O MICTUB Y OKpEMHUX
pO3/IiIaX HOPMH MaTepiabHOTO Ta MPOLIECYAIbHOTO TpaBa. Y IbOMY, BIIACHE, 1 MOJISTae
YHIKaJIBHICTh MPABOBOI peryiaMeHTAaIlll KOHCTUTYIIIHHOTO FOPUCIUKIIIHOTO MIPOLIeCy, ajke
nporecyanbHl acnektu aisuibHocTi  KonctutymitHoro Cyny VYkpaiHM HEpPO3pPHBHO
NOB’sI3aHi 31 CTaTYTHMMHU 1 OpraHi3aliifHO-CTPYKTypHUMH ocoOmuBocTsmu [116, c. 9].
OTxe, BBXAEMO, 110 MPOIMOHOBAHI 3raJJaHM 3aKOHOIPOEKTOM TOJIOKEHHSI CIIiI BHECTH
10 unHHOro 3akony Ykpainu «lIpo Koncrutymiitnuit Cyn Ykpainm» Big 13 mumus 2017 p.
Ne 2136-VIII [130] y BiamoBigHI pO3AUIM Ta CTaTTi, Y3rOAMBINMA iX 3 I1HIIUMHU
HOJIOKEHHSAMH 3a3HAYE€HOr0 3aKOHY.

Oxpim Koncturymii Ykpainu [69], 3akony Ykpainu «lIpo Koncturymiitauii Cyn
VYxpaiam» Bin 13 mumas 2017 p. Ne 2136-VIII [130] ta Pernamenty KonctutytiitHoro
Cyny VYkpaiau [139], me ogHuM crneuu@iuHUM HKEPEIoOM MPaBOBOTO PEryIHOBaHHS
nisutbHOCTI KoHctuTymilinoro Cyay YkpaiHu sIK OCHOBHOTO Cy0’€KTa KOHCTHUTYIIIHHOTO
IOPUCIIUKIIIHHOTO TIPOIIECY, Ha Halle TMEPEKOHAHHS, MOXKHA BBAXATH TMPAKTUKY
Koncrurymiiinoro Cyay YkpaiHu, a came IOpHIMYHI MO3MIIli, BUKIAJEHI B HOro akTax.
Jlane TBep/pKeHHST Oynno, 30Kpema, OOIPYHTOBAaHO HAMHM Y BUIMOBIAHIM HAYKOBIN
nmyOmikanii [178].

Sk BxKe 3a3HavaNoCh, ropuanyHi no3uilii KoncruryiiitHoro Cyny Ykpainu MokHa
PO3MIISAAATH SIK JOKTPUHAIBHE JHKEPEIo KOHCTUTYLIMHOrO FOPUCAMKLINHOIO mporecy. Y
JaHOMY acmekTi ciymHoo € aymka O. bimockypchkoi, sika 3a3Hadae, 110 y BUMAAKY
nisuteHOCTI KoHetuTyniitHoro Cyny YkpaiHu KOHCTUTYIIIMHA TOKTPUHA XapaKTePU3YEThCS
TyaldbHUM XapaKTepOM: 3 OTHOTO OOKY, BOHA BUCTYMAE PE3yJIbTATOM TaKOi JISUTHOCTI, a 3
IHIIIOTO — TEOPETUYHOI 0a3zoro, M0 ciyrye npu (OpMyBaHHI TO3UINN CYJIIB Ta
BioOpaxkaeThes B aktax Koncrurytiitnoro Cyny Ykpaiaum [11, c. 71].

A. CeniBanoB Ta A. CTpuKak BIIMIYaIOTh, 110 3a nepios podotu KoHcTuTyuiitHoro
Cyny Ykpainu B MOro pillieHHSIX 3HaAMILIA BITOOPaKEHHS peryIaMeHTAIlisl JETKUX HOBUX
OpaBWJI  KOHCTUTYLIMHOTO  CyJOBOTO TNpOIECy, WI0 TMpoLecyaJbHO  30araTuiio

KOHCTHUTYIIIHI KOHCTPYKIIT (MPUHIIUITN) HOPMAaTUBHUM 3MicToM [162, c. 124].
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TepMiH «opuanyHa TO3MINS» 3akpimieHo y cT. 92 3akony VYkpainu «lIpo
Koncrurymivinuit Cyn Ykpainm» Big 13 mumns 2017 p. Ne 2136—VIII [130]. Jo BHeceHHs
y 2016 p. mo Koncturyuii Ykpainu HU3KH 3MiH 1110710 nipaBocy s [124], HacmiaKkoM 40ro
CTaJo, 30KpeMa, MPUUHSATTA 3a3HAYEHOT0 3aKOHY, JIaHE TOHATTS He OyJo 3akpiruieHe
HOPMATUBHO 1 Maj0 Ha3By «IPaBOBa MO3UIs». TeopeTryHl MiIXOAM MO0 CYTHOCTI Ta
IOPUIUMYHOI IPUPOM OCTAHHBOTO 3a3HAUYEHOTO MOHATTS € 3HAYHOIO MIPOIO 3aCTOCOBHUMH
1 010 3MICTY MOHATTA «topuanyHa no3uilist Koncruryuiinoro Cyay Ykpainu». Pazom 3
THUM JIEsIK1 HAYKOBIII BUCJIOBITIOIOTH MPOIO3UIII0 MO0 3aMiHH 3aKOHOABUYO 3aKPITICHOTO
TepMmiHa «topuguuHa nosuiiss  Koucrturymiitnoro Cymy VYkpaiHw» Ha  TepMiH
«iHTeprperaiiiHo-npaBoBa no3utiiss Koucturymiitnoro Cyny VYikpainu», mia  sSIKUM
IIPONOHYETHCS PO3YMITH 00’ €KTUBHO apryMEHTOBaHI IHTEPIIPETALIHHO-TIPABOBI MPUITUCH,
0 MarTh (POPMaTLHO-000B’A3KOBUI XapakTep 1 3a0e3MeuyloTh OJIHOTUITHE PO3YMIHHS
3MicTy HopM Koncturymii Ykpainu [90, c. 21].

I1. Tkauyk 3a3Havae, 1o npaBoBi no3uiii Korcrutymitnoro Cyny Ykpainu — 11e
pe3ybTaT MOro IHTEPIPETAIHOI JISUTHOCTI Y (JOpPMi BUCHOBKIB, PO3’ICHEHbD, MIPABOBUX
MOJIOKEHb, JOKTPUH, B SIKUX MICTUTBCS TIyMau€HHsI HESICHOTO 3MICTy 3aKOHY, MPaBOBa
oliHKa a00 TpaBOBE BH3HAUEHHS, CYTh IMPABOBHUX YSBJICHb 1 3HAHb MPO BUPIIICHHS
KOHKPETHOI CUTYallli, sIK1 € 000B’SI3KOBUMU JJIs1 BCIX CyO €KTIB PaBOBIAHOCUH. O3HaKaMu
NPAaBOBUX MO3ULINA OpraHy KOHCTUTYLIMHOI IOPUCAMKIII BIH BH3HAYa€ HAsABHICTh
NpaBOBOIO BUCHOBKY, Y SKOMY BHKJIQJA€TbCS IPABOBE PO3YMIHHS OpPraHoM
KOHCTUTYLIMHOI ~ IOPUCAMKIII HOPM, TIOJIO)KEHb Ta TMPHUHLMIIB, BCTAHOBJICHHUX
Koncruryiiero Ta 3akoHamMu YKpaiHM; HOPMATUBHICTh, IO XapaKTepU3YeThCA
HEBU3HAYEHICTIO JIii y Yaci Ta HEOIHOPA30BICTIO ii 3aCTOCYBAHHS; MPUCYTHICTH HESIBHOTO
CMHUCITY TIPaBOBOT HOPMH, 1110 BUILTUBAE 3 IIUJIEH caMOro TIIyMaueHHS SK MPOILIECy, 10 Ma€e
Ha METI 3°ICyBaTd 1 PO3’SICHUTU ILI0 HOPMY; 3arajibHOOOOB’S3KOBICTb, IO MOJIATAE Y iX
000B’3KOBOCTI JI0 BAKOHAHHS Ta HEMOXKJIMBOCTI OyTH ockapxkenumu [189, ¢. 18-19, 21].

O. KpaBuyk BuzHauae npaBoBi mno3unii Koucturymiitnoro Cyay VYkpainu sk
CHUCTEMYy  BUPOOJIGHMX Yy  pe3yibTaTi  WOro  IHTEpIpeTariiHOi  MisTbHOCTI
3arajibHOOOOB’SI3KOBUX TPAaBOBUX BUCHOBKIB, apryMEHTIB, II0 BUPAXAIOTh CTABJICHHS

Cyny 10 neBHOi paBOBOT MPOOJIEMH Ta CIYTYIOTh MiJICTABOIO [ HOTO piIIeHHs. ABTOpKa
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3a3Hauae, 1m0 TpaBoBi mno3umii  Koncturymiiitnoro Cymy  VYkpaiHu, 30Kpema,
XapaKTEPU3YIOThCS IPABOBOIO BU3HAYEHICTIO, TOOTO (hOPMYIIIOIOTHCS TAKUM YUHOM, 11100
HE JIOIMYCKaTH iX HEOJHO3HAYHOTO TIIyMA4€HHS, 1 MAlOTh CTAaJIMN XapakTep, Ta MPOTOHYE
pO3IIIAAATH X SIK CaMOCTIMHE JKEpesIo MpaBa B YKpaiHChKIiM mpaBoBii cuctemi [77, c. 119,
121].

[TuTanns 1010 TOTO, UM € TIpaBoBa (ropuanyna) nosuiis Kouncturymiitnoro Cymy
VYkpaiHu JKepesioM IpaBa, CBOIO Hacy CTajo MPEAMETOM HayKoOBUX aucKyciil. Tak,
JpKepesa mpaBa — 116 000B’SI3KOBI /IO BUKOHAHHS aKTH YIIOBHOB&)KEHHX CyO’€KTIB IpaBa,
10 MICTATh (JOpMHU TpaBa y MUCHMOBIA (QOpPMI, a TAKOK aKTU BOJICBHUSBIICHHS BIIAQIHHUX
Cy0’€KTIB, II0 € HENUCAaHUMH HOPMATUBHUMHU (DakTaMu, Ha OCHOBI SKHX (aKTIB)
BUHUKAIOTh, 3MIHIOIOThCSI Ta PUIUHSIOTHCA NIpaBoBiAHOCKHH [105, ¢. 157].

Y naHoMy acmekTi CIOyIIHUM Ta OOIPYHTOBAaHMM MOKHA BBaKaTH IMAXiJ
B. OsBuapeHka, sKWM, aHAI3YIOYM TOHATTA 1 CYTHICTh MPABOBUX MO3ULIN
Koncrurymiiinoro Cyny Ykpainu, 3a3HauuB, II0 XO4a Ha OCHOBI MPABOBUX MO3MLIH, SKi
MicTaTbes B aktax KoncrutyiitHoro Cyny Ykpainu, mpaBOBIIHOCHHH O€3M0CEpEHbO HE
BUHUKAIOTh, 3MIHIOIOTbCS 4YM TMPUIMHSIOTBCS, TPOTE€ BIANOBIAHO JIO  PIIIEHb
Koncrurymiiinoro Cyny YkpaiHu BTpadaroTh YMHHICTb 3aKOHM Ta 1HIII TMPABOBI aKTH,
SKMMH Y HEKOHCTUTYIIMHMIA CIOCIO BPEryJIbOBaHO MPABOBIIHOCHHM Y OyIb-sKiid ramysi
CYCHUIBHOIO >KUTTS, a MICAs HaJaHHS HUM odimiiiHoro TiymadeHHs Konctutymii Ta
3aKOHIB YKpaiHM TIOJIOKEHHS TPABOBHX AaKTIB, SIKUMH BpETyJIbOBAaHO TIEBHI
NPAaBOBIAHOCUHM, MOBHMHHI 3aCTOCOBYBAaTHCSl BHKIIFOUHO 3TIAHO 3 MPAaBOBOIO TMO3HUIIIEI0
Koncrurymiitnoro Cyny Ykpainu. ToMy, Ha WOro AyMKy, 3 SIKOIO MOKHA IOTOJUTHCH,
npaBoBi no3uiiii Koncrurymiitnoro Cyny Ykpainu, chopmynboBaHi y HOro akrax, 3a
CBOEIO MIPABOBOIO MPUPOAOIO € crietupIYHUMU JKEpeNaMy MpaBsa, K1 (POpMyITIOr0ThCS i
Yyac 3MIMCHEHHS CYJOBOTO KOHCTUTYLIHHOIO KOHTPOJIO, SKUHA 3a CBOEIO IPABOBOKO
NPUPOJIOI0 HE € HOPMOTBOPYOIO AISUTBHICTIO, 1 MOTPeOYIOTh O(MILIMHOrO BU3HAHHS SIK
OKpeMoi Kareropii 1boro (eHOMEHy IpaBa, CYTHICTb 1 3MICT SIKOi BH3HAYAIOTHCS
crierr}ikor KOHCTUTYIIHHOTO Cy1ourHCTBa [95, ¢. 68—71].

M. Tecnenko Bkasye, 1o npaBosi no3uilii Koncturyiitnoro Cyny Ykpainu myxe

no/i0H1 1o racio decidendi, 110 B aHTTIICEKOMY MPELIEACHTHOMY MpaBi 03HAYA€ CYTHICTh
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pIlIEHHS, PABOBY HOPMY IO MICTUTBCA B PIIIEHHI CY/Y, @ TOMY iX MOXHA PO3IJISIIATH SIK
JOKEpeNlo TpaBa, CBOEPLIHUN CynoBUM mpeueneHT. Lle BUILIMBA€E 13 aHTII0-CAaKCOHCHKOI
JOKTPUHU CY/IOBOTO TMPEIENEHTY, ska 0a3yeThcsl Ha MOBa3l 10 OKPEMO B3SITOTO PIIICHHS
OJTHOTO 3 BHILECTOSIIMX CY/IB, 110 PO3MIISAAETHCS SIK 3pa30K JJIsi HUOKUECTOSIIUX CY/IIB.
[Tpu npoMy OOOB’S3KOBUM IJIi HUX € HE BCE PIIICHHS, a JIMIIE HOro 4acTHHA, racio
decidendi, 1m0 mepexIagaeThCs K «BUPIMIATBHAN JOBiJ (10Ka3), apryMeHT». BimnosimHa
nisutbHIcTh Konctutyuiitnoro Cyny Ykpainu, Ha i TyMKy, crpusie 30JIMKEHHIO POMaHO-
TEepPMaHCHKOI Ta aHIJI0-CAaKCOHCHKOI IpaBoBUX cucteM [ 188, c. 38].

Sk 3a3Hauae M. BiTpyk, mpaBoBi MO3UIIT OpraHy KOHCTUTYIIHHOI FOPUCAMKIIIT € HE
TUTBKH PE3YJIbTaTOM HOPMATHBHOTO U Ka3yaJbHOTO TIyMa4deHHS MPaBOBUX HOpPM, a
BUSIBJSIIOTh  KOHCTUTYLIIMHO-TIPABOBUM 3MICT YMHHHMX 3aKOHIB Ta IHIIMX HOPMAaTUBHO-
NPAaBOBUX aKTIB, YCYBalOYM MPABOBY HEBU3HAYEHICTh Yy TEBHINM cdepl CyCHUIbHUX
BIJTHOCHH [26, ¢. 111].

Ha nymky aeskux moCHigHUKIB, y mpaBoBux mosuilisix Koucrturymiitnoro Cynmy
VYkpainu, BiioOpa)keHUX y MOTHUBYBAJBHIN Ta PE30JIOTHBHIN YacTHHAX MOTO pIllIEHb Ta
BUCHOBKIB, MPOSIBIISIIOTHCS MPOLIECyaibHl (OpMU pearizallii JOKTPUHU KOHCTUTYLIIHOIO
CYJIOUMHCTBA, SIK1 BIUTMBAIOTh HA PO3BUTOK CHCTEMH 3aKoHOAaBCTBa [115, c. 34].

A. IBaHOBChKa BHM3HAUYa€ MPABOBI MO3MII OPraHy KOHCTUTYLIHHOTO KOHTPOMIIO SIK
CUCTEMY apryMEHTIB, BUKJIQICHUX Y MOTUBYBAJIBHIN YacTUHI PIMICHHS, Ta MiACYMKOBI
BHCHOBKH, BUKJIQJICHI B PE30JIOTHBHIN YaCTUHI PIIICHHS, MPUAHATOTO 3a pe3yjbTaTaMu
KOHCTUTYLIMHOTO KOHTPOJIO, $IKI BUPAXAKOTh CTAaBJICHHS OpraHy KOHCTUTYLIIHOIO
KOHTPOJIIO 70 TIEBHOTO TMyOmi4yHO-TIpaBoBoro sBuia (akry, mpodsieMu), 10
BIZIOOpaXKarOTh BOJIIO BCIX a00 OUIBIIIOCTI YICHIB OpPraHy KOHCTUTYIIHHOTO KOHTPOIIIO,
MaroTh 3arajlbHUNA XapakTep Aii, € 000B’SI3KOBUMU Ha BC1M TEPUTOPIT I€p>KaBH 1 BOJOIIIOThH
TaKOIO K FOPUIANYHOIO CUJIOK0, SIK 1 CaMi aKTH OpraHy KOHCTUTYIIHHOTO KOHTPOJIIO, B SIKMX
BOHHU MICTAThCA [55, ¢. 10].

Jlesiki  pe3yabTaTH TEOPETUYHUX JOCTIKEHb TPUPOAU TPABOBHX MO3MINH
Koncrurymitinoro Cyny YkpaiHu Ta mpakTU4HI MPOMO3UIlli, chopMyiiboBaHl y XOmi ix
31ACHEHHS (30KpeMa, 010 HasIBHOCTI TaKux Mo3uIliil B yxBaiax Koncrurymiitnoro Cyny

VYkpainu, He0OX1THOCTI 3aKOHOJABUOTO 3aKPIMJICHHS MOXIIMBOCTI iX MEperssiLy Ta 3MiHU
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TOILO), 3HANIILIM CBOE BIAOOPAXKEHHI Y MOJOKEHHAX YMHHOTO 3aKOHY IIOAO FOPUAUYHOI
no3utii Konctutyuiitnoro Cyny VYkpainu. Tak, u. 1 cr. 92 3akonHy VYkpaiHu
«IIpo Koucrurymiitnuit Cyn VYkpainw» Big 13 mumas 2017 p. Ne 2136-VIII [130]
BCTaHOBJICHO, 110 IopuanyHy mno3ulito Koucturymiitnuii Cyn VYkpaiHu BuUKIAgae y
MOTHUBYBaJIbHINA Ta/ab0 PE30JIOTUBHIN YaCTHHI DILICHHS, BUCHOBKY; BOHA TaKOXX MOXKE
MICTUTHCS B yXBaJlaX MO BIAMOBY Y BIIKPUTTI KOHCTUTYIIIMHOTO TIPOBA/HKEHHS y CIIpaBi
Ta MPO 3aKPUTTSI KOHCTUTYIIIHOTO MPOBA/HKEHHA y CIIPaBi, TocTaHOBICHUX CeHaToM 4u
Bemukoro nanaroro.

VY cBoix opuanunux nozuiiax Koncrurymitauii Cyn Ykpainu po3BUBaE 1 JeTali3zye
nonioxkeHHst Koncturyiii Ykpainu [69] 1 3akony Ykpainu «[Ipo Koncrurymivinuit Cyn
VYxpainu» Bix 13 mumas 2017 p. Ne 2136—VIII [130], 30xpema pozauty 11 octanHbOTO,
SKUM BU3HAYE€HO MOPSIOK 31HCHEHHS] KOHCTUTYLIIMHOTO MPOBAKEHHS SIK OHIET 3 (GopM
KOHCTUTYLIWHOTO IOPUCIMKLIAHOIO Tporecy. Buxomsun 3 Toro, mo pilieHHsS Ta
BUCHOBKH, yxBajieH1 Koncruryuiinum Cynom Ykpainu, € 000B’I3KOBUMH, OCTATOUHUMH 1
HE MOXYThb Oyt ockapxkeni (cr. 1512 KoncruTynii YKpaiHH), FOpPHAMYHI MO3MIII
Kouncrurymiinoro Cyny VYkpainu, BUKJIQJCHI Y HHUX, € 3arajibHOOOOB’sI3KOBUMU. [Ipu
1poMy, 3a 4. 2 cr. 92 3akony VYkpainu «lIpo Koncrurymiitnuit Cyn Ykpainw» Big 13
munag 2017 p. Ne 2136—-VIII [130], Koncruryuiiinuit Cyn YkpaiHu Moke pOo3BUBaTH 1
KOHKPETU3YBAaTH CBOIO IOPUIMYHY MO3UIIII0 Y HACTYITHUX aKTaX; 3MiHA IOPUINYHOI MO3ULIIT
MOXJIMBA B pa3l CYTT€BOi 3MIHM HOPMATHUBHOI'O PpEryJIIOBaHHs, SIKUM KepyBaBcCs
Kouncturymiinuiit Cyn Ykpainu npu i BHCIOBJIEHHI a00 3a HAsBHOCTI 00’ €KTHMBHHUX
MiJICTaB HEOOXITHOCTI TOKpPAIEHHS 3aXUCTy KOHCTUTYIIIWHMX TipaB 1 CBOOOJ 3
ypaxyBaHHSIM MIKHApOJHHUX 3000B’s13aHb Y KpaiHU, MPOTE JIUILIE 32 YMOBU OOIPYHTYBaHHS
Takoi 3MiHM y BianoBigHoMy akti Cyay. HaBemene m03BoJisie TOBOPUTH MPO CTAIUHN 1
O0OB’SI3KOBUI XapakTep IOpUAMYHMX MO3uLil, BukianeHux Koucrutyuiitnum Cynom
Vkpainu He nuiie B HOro pilleHHSX 1 BHCHOBKax, ajie ¥ B yXBajax MpO BIIIMOBY Y
BIJIKPUTTI KOHCTUTYIIITHOTO MPOBA/KEHHS y CHpaBl Ta MPO 3aKPUTTS KOHCTUTYLIIHOIO
NpOBa/KEHHS y chpasi, nocraHoBieHnx CenatoM uu Bemmkoro manaroro. [lpu npomy

3aKOH HE po3ryisiae K opuanyHi nosuiii BUCHOBKU Konctutyuiiinoro Cyny Ykpainu,
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BUKJIQJICHI B yXBaJlax MOTO KOJIETii, a/yke BOHM MOXXYTh OyTH MEpErjisiHyTI Ta 3MiHEHI,
BiMoBITHO, CeHatoMm uu Benukoro nmanaroro, a OTKe HE € CTAIMMHU.

Koncrurymiitnum Cynom Ykpainu cQopMyIbOBaHO HH3KY IOPHIUYHUX MO3UINIH
II0JI0 TPUHIMUIIB CBOET JISUIBHOCTI, MEX IOBHOBa)KEHb, KPHUTEPIiB IPUHHATHOCTI
OOTpYHTYBaHHSI TBEP/KCHb Cy0’€KTIB TIpaBa Ha KOHCTUTYIIIWHE MOAAHHS, KOHCTUTYIIHHY
ckapry ta iH. Tak, Koncrurtymiitnuit Cyn YkpaiHu HEOJHOPA30BO BHKIAJaB y CBOIX
PIIIICHHSAX Ta BUCHOBKAX JOKTPUHAIBHI FOPUIWYHI TO3HUIIT IOJ0 CYTHOCTI HPHUHIIMITY
BEPXOBEHCTBA IPaBa SIK OCHOBOTIOJIOHOTO MPHUHIIMITY MPABOBOI JEPXKaBU Ta MISLUTLHOCTI
Koncrurymiiinoro Cyay VYkpainu, Ta #oro ckiajgoBux (IOpHUIWYHOI (IIPaBOBOi)
BU3HAYEHOCTI, TOMIPHOCTI (IIPOMOPIIIHOCTI), 3aKOHHUX (JIETITUMHHUX) OYIKyBaHb Ta 1H.)
[146; 153; 155]. Oxkpim npunuumniB AisuitbHocTi KoncturywiiHoro Cyny VYkpainw,
Bu3HayeHux Koncrutyuiero Ykpainu ta 3akoHom Ykpainu «IIpo Koncturymiitnuit Cyj
VYxkpainu» Big 13 mumns 2017 p. Ne 2136—VIII [130], HuM OporosomieHo e OJWH
MIPUHLIUI — IPYKHBOT'O CTaBJICHHSI 10 MbKHapoiHOoTO Tpasa [150; 151].

VY opuANYHUX TIO3WINAX, BUKJIQIEHUX B YXBaJaX NP0 BIIMOBY Y BIIKPHUTTI
KOHCTUTYLIHHOTO npoBa/ukeHHs, Koncturymiitnuii Cyn Ykpainu JeTanizye MOJIOKEHHS
3aKkOHy  CTOCOBHO MeEX CBOiX MoBHOBaxkeHb. Cr. 8 3akoHy  VYkpainu
«IIpo Koucrurymitauit Cyn VYxkpainw» Bim 13 mumas 2017 p. Ne 2136-VIII [130]
BCTAHOBJICHO Taki MexXi moBHOBakeHb Cyay, SK poO3IJsiA HUM TIHTaHb IOJA0
KOHCTUTYIIMHOCTI JIUIIIE YNHHUX aKTiB (X OKPEMHX IOJIOKEHB), 32 BUHSATKOM PO3IIISTY 3
METOI0 3aXUCTy Ta BIAHOBJIEHHS MPaB 0COOM MUTaHb 1010 KOHCTUTYIIIMHOCTI akTa (Horo
OKpEeMUX TIOJIOKEHb), SIKAW BTPATHB UYWHHICTH, ajié TPOJIOBXKYE 3aCTOCOBYBATHUCH JIO
IIPABOBIIHOCHH, III0 BUHUKIIM IIiJ] Yac HOT0 YMHHOCTI; HEHAICKHICTh J0 ITOBHOBAKCHD
Cyny nuraHb 3aKOHHOCTI aKTiB OpraHiB Jep:KaBHOI BJIaJud Ta OpPraHiB MiICIIEBOIO
CaMOBPSITyBaHHS, KpiM BUMAJKIB, mepemdadeHux m. 28 4. 1 cr. 85 T1a 4. 2 cr. 137
Koncrurymii Ykpainu [69]. Hani nonoxenHs 3akony Ykpainu «IIpo Koncrurtyuiiinuit
Cyn Yxpaiam» Big 13 mumas 2017 p. Ne 2136—VIII [130] meramizyrotsest Cynom y Horo
aKTax, KOJIM BiJIMOBI/IHI MUTAHHS IMOCTAIOTh TIPU PO3TIISAI HUM CTIPaB.

Koncrurymitinuii Cyn  YkpaiHM TakoX 3a3HayaB, III0 CYTHICTIO Taly3eBHX

IOPUCAMKIIMHUX MPOIIECIB € MPABO3aCTOCYBAaHHsI, TOOTO 1HIUBIAyasi3allisi MPaBOBUX HOPM
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II0JI0 KOHKPETHUX CYO’€KTIB 1 KOHKPETHUX BHUMAJAKIB, YCTAaHOBJICHHS (aKTUIHUX
00CTaBHH CHPaBH 1 MiA0Ip MPABOBUX HOPM, SIK1 BIIMOBIIAIOTH ITUM OOCTaBUHAM, Y TOM 4ac,
sk misuibHICTh Konctutymiinoro Cyay YkpaiHu 13 mpaB03acTOCYyBaHHSIM HE OB si3aHa
[201]. Buxoasum 3 HaBeEHOTO, BUPIIICHHS TUTaHb IIPaBO3aCcTOCYBAaHHS HE HAJICKUTH JI0
noBHOBakeHb Konctutymiitnoro Cyny VYkpainu. BogHouac cmin 3ayBakuTH, IO
4. 3 c1. 89 3akony Ykpainu «lIpo Koncturymiitamit Cyn Yipainw» Big 13 mumas 2017 p.
No 2136-VIII [130] BcTaHOBIIEHO BHUHATOK 13 JaHOro MpaBwia. Tak, 3rigHO 3 11
nojiokeHHs MK, ko  Koactutymiauit Cyn  Ykpainw, po3risiialodd  CrOpaBy  3a
KOHCTUTYILIIMHOIO CKaproro, BHU3HAB 3aKOH YKpaiHM (MOro MOJIOXKEHHs) TaKuM, IO
BiAnoBinae KoHcrutymii YkpaiHu, ajge 0JHOYACHO BHSIBUB, IO CYJ 3aCTOCYBaB 3aKOH
VYkpainu (AOro MOJOXKEHHS), BUTIYMAyUBIIM MOro y crocid, 10 He BIJMOBIAE
Koncrurymii Ykpainu, To BiH BKa3ye Ha 1€ Y PE30JIFOTUBHIN YaCTHHI PIILICHHS.

o noBHoBaxkeHb KoHcTutytiitHoro Cyny YkpaiHu, BUXOISYH 3 MOT0 FOPUIMYHUX
MO3UIII, HE HAaJeKaTh MUTAHHS 3aKOHOJABYOTO BPETYJIIOBAHHS, 30KpeMa 3arlOBHEHHS
nporayH [191], HemockoHaocTi 3akoHoAaBcTBa [202], BIAMOBITHOCTI 3aKOHIB YKpaiHH
IHIIMM  3akoHaM Ykpainu [190], BIANOBIAHOCTI 3aKOHIB YKpaiHM MDKHApOIHUM
JIOTOBOPAM Ta 3[IIMCHEHHS KOHTPOJIO 1100 BUKOHAHHS YU JOTPUMAaHHS YKpaiHOIO aKTiB
MDbKHapoHoro npasa [191; 195] Ta in.

IIpu oMy, 3rigHO 3 topuanyHO no3uiieto KoncturymiiiHoro Cyny Ykpainw,
SIKIIIO Y TIPOIIEC] PO3IIISTY CIIPaBH BiH BUSIBIISIE CYIIEPEUHICTh (HEBIIMOBIIHICTH) 3aKOHIB Ta
HIIKX MPaBOBHX akTiB (X okpeMux nosiokeHb) KoHcTuTylii YKpaiHu, BOHH BTpadaroTh
CBOIO YMHHICTh 3 JHA yxBajeHHS Koncrtutymiitnum Cynom YkpaiHu piimieHHS mpo ix
HEKOHCTUTYIINHICTh (4. 2 cr. 152 Koucturymii Vkpainm). lle crocyerbcst He mwmiiie
NpaBOBUX aKTIB YKpaiHu, a ¥ mpaBoBux akTiB YPCP 1 CPCP, ski nponoBXyOThb
3actocoByBatucs  micnst  npudHATTS  KoHctutymii  Vikpainn.  [loBHOBakeHHs
Koncrurymiinoro Cyny VYkpaiHu 00 BHU3HAHHS 3a3HAUYEHUX aKTIB TaKUMH, 1110
cynepeyatb Koncrutyii Ykpainu (€ HeKOHCTUTYLIMHUMHM), TOXOIUTh 3 M. 1 po3aury XV
«Ilepeximni monoxxeHHs» OcHOBHOTO 3akoHy Ykpainu [151].

VY cBoix ropuauunux mno3uilisax Koncrutymiiauit Cyn YipaiHu TakoX BU3HAYae

KPHUTEPIi «HAJIEKHOCT Ta MPUHUHATHOCTI OOIPYHTYBaHHS TBEP/HKEHb Cy0’€KTIB MpaBa Ha
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KOHCTUTYIIMHE TOJaHHS, KOHCTUTYLIWHY ckapry. Tak, 3akon VYkpainu «[Ipo
Koncrurymivinuit Cyn Ykpainw» Big 13 smumus 2017 p. Ne 2136—VIII [130] oxniero 3
BUMOT JI0 KOHCTHTYIIIMHOTO TOJAaHHS IIOAO KOHCTUTYIIIMHOCTI akTa (MOro OKpEeMHX
TI0JIO’KEHB ) BCTAHOBJTIOE 3a3HaUEHHS OOIPYHTYBAHHSI BIIMOBITHUX TBEPKEHb (4. 3 cT. 51),
a 10 KOHCTUTYIIIMHOTO MoJaHHA 1oA0 odimiitHoro Tirymauenns Koncrutyiii Ykpainu —
OOIpYHTYBaHHS TIJICTaB, SKI CIOpPHYUHWIM TOTpeOy B TiaymauenHi (4. 4 cr. 51).
HenotpumanHs gaHoi BUMOrU cy0’€KTOM IpaBa Ha KOHCTUTYLIHHE MOJIaHHS € T1ACTaBOI0
JUIL BIAMOBH Y BIIKPUTTI KOHCTUTYLIHHOTO TPOBA/PKEHHS 3riAHO 3 M. 3 cT. 62
3a3HaueHOro 3akoHy. [IpoTe >KOTHMX KpHUTEpIiB LIOAO0 3MICTY TAaKOrO OOIPYHTYBaHHS
BKa3aHUU 3aKOH He MicTuTh, ToMy Konctutymiitnuii Cyn Ykpainu BU3Ha4a€ BiJIMOBIIHI
KpUTEpIl TaKOrO0 OOTPYHTYBAHHSI Yy «HETAaTHBHUI» CIOCIO — B yXBajax IMpO BIIIMOBY Yy
BIJIKPUTTI KOHCTUTYIIMHOTO NPOBa/KEHHs. Tak, BUXOs4M 3 PpakTUKU KOHCTUTYITIITHOTO
Cyny Vkpainu, He BBKAETbCS OOTPYHTYBAHHSM 32 KOHCTUTYIIMHUMH TOJAHHIMH 111010
KOHCTUTYIIIMHOCTI aKkTa (MOro OKpeMHUX IIOJIOKEHb), 30KpeMa, IMTYBaHHS MPUIIKCIB
Koncrutyii Ykpainu, HaBeIeHHS 3MICTY TIOJIO)KEHb 3aKOHIB Ta IOPUIAWMYHUX TIO3MIIIM
Koucturymiinoro Cyay VYkpainu 0e3 HaBeleHHS apryMEHTIB  HEBIAMOBIIHOCTI
Koncturymii Ykpainu ocroproBaHux mosiokeHb 3akony [191; 193; 197]; crBepmxkyroun
Npo TOPYIICHHS KOHCTUTYIIHHOI TPOIEAYpU PO3MIAY Ta YXBAJICHHS 3aKOHY, aBTOD
KJIOMOTaHHA Mae OOTPYHTYBAaTH, IO Take TMOPYIICHHS, MO-TIEpIe, CTOCYEThCS Came
KOHCTUTYLIWHUX TPOIECYaAIbHUX BUMOT; TMO-JIPYyTe, € CUCTEMHUM, TPyOUM 1 TakuM, IO
ICTOTHO BIUIMBA€ Ha OCTATOYHUH pe3ynbTaT oro yxBaneHHs [194; 195]. OGrpyHTyBaHHSIM
32 KOHCTUTYIIIMHUMH TOJAaHHSIMH II0A0 odiriitHoro Tiaymadenns KoHcrtutymii Ykpainu
HE BBAXKAETHCS, 30KpEeMa, TOPYIICHHS MUTaHb TMPO HAJaHHS pO3’SICHEHb 3 TPUBOIY
NPaBO3aCTOCYBAHHSA 3 METOK0 YCYHEHHsI PO30IKHOCTEH y CyAOBIM NPaKTUI, MO HE
HAJICOKUTh 10 ToBHOBaKeHb KoucturyniiHoro Cyay VYkpainu [192], HaBeneHHs
nosioxkeHb KoHcTuTymii YKpainu Ta 3aKoHIB YKpaiHH, pillieHb OpraHiB JIEp>KaBHOI Biau
Ta BUCJIOBJICHHS HE3TOAM 3 JIIsSIMU JaHUX opraHiB [196].

Onnieto 3 Bumor 3akonHy VYkpainu «IIpo Koucrurymiitnuit Cyn VYkpainu»
Bif 13 ymumusa 2017 p. Ne 2136—VIII [130] 10 KOHCTUTYIIIMHOI CKapry, sika € MMChbMOBHUM

kionotanHaM a0 KoncruryuiitHoro Cyny Ykpainu o0 nepeBipky Ha KOHCTUTYLIHHICTD
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3aKOHY YKpaiHu (Mloro OKpeMHuX MOJIOKEHb), 3aCTOCOBAHOTO B OCTATOYHOMY CYJIOBOMY
pillicHHI y crmpaBi cy0’€KTa 3BEpPHEHHS, € 3a3HAueHHs OOIPYHTYBAaHHS BIJIIOBIIHHMX
TBEpKEHb (1. 6 4. 2 cT. 55). HegoTpumanHs cy0’e€KTOM IpaBa Ha KOHCTUTYIIHHY CKapry
JTAaHOT BUMOTH 3aKOHY BKa3y€ Ha HENPUHHATHICTh KOHCTUTYLIMHOI CKAPIU 1 € MiJCTaBOIO
JUIL BIAIMOBH Y BIIKPUTTI KOHCTUTYLIHHOTO TNPOBA/PKEHHS 3rigHO 3 M. 4 cr. 62
3a3HAuEHOro 3aKoHy. Y AaHomy Bumnaaky Koncrutymiitauii Cyn YkpaiHu TakoK BU3HAUAE
BIJIMIOBIAHI KpHUTEpii Takoro OOIPYHTYBaHHS B yXBajaxX IPO BIJAMOBY Yy BIJIKPHUTTI
KOHCTUTYIIIMHOTO TPOBAPKEHHS YW MPO 3aKPUTTS KOHCTUTYIIHHOTO MPOBAHKEHHS Yy
crpagi. Tak, 3a 10ro IOPUIUYHOIO MO3UINEID, «... Y PO3YMIHHI IPUIHUCIB 1. 6 4. 2 cT. 55,
y. 1 cr. 56 3akony VYkpainu «IIpo Koucrurymiiinuit Cyx VYkpaiHu» HaJIeKHUM
OOIPYHTYBaHHSIM KOHCTUTYLIHHOI CKapI BBAXKAIOTHCS HABE/ICHI B Hill apryMEHTH IPO TE,
10 OCTIOPIOBaHMN 3aKOH (HOro OKpeMi MOJOXKEHHS) CyNepeuuTh HopMmam po3aury 1l
Koncrurymii Ykpainu. Taka cCynepeyHiCTb MOXKE MpOSBISATHCA Y BUMNAJKAX, KOJIHU
OCIIOPIOBaHUM 3aKOH (MOro Okpemi MOJOXEHHS) BCTAHOBIIOE OOMEXKEHHS 3MICTY UM
00CsTYy KOHCTUTYLIWHUX TpaB 1 cB000 ad0 YHEMOXKIMBIIOE iX pearizaiito» [204; 205].
Kouncrutymiinuii Cyn YkpaiHu He BBaKa€ HaJIGKHUM OOTPYHTYBaHHSM, 30KpEMa, Take,
II0 3BOJUTHCA BUKIIOYHO [JO UUTYBaHHA [IOJIOKEHb 3aKOHOAABCTBA, pILLICHb
Koncrurymiiinoro Cyny Ykpainu, €BporneicbKoro cyy 3 npas JIOAUHU 0€3 apryMeHTarii
HeBiAnoBiAHOCTI KoHctutyiii YkpaiHu ocnoproBaHUX MOJIOKeHb 3akoHy [191; 193];
y SKOMY BIJICYTHIH 3B’SI30K MI>K OCIIOPIOBAHUMHU TOJIOKEHHSIMHU 3aKOHY Ta BIATOBIIHUMU
nosioxkeHHsIMU  Kouctutynii Ykpainu [199]; sike moOymoBaHO TEpPEeBa)KHO HA HE3TOi
aBTOpA KJIOMOTAHHS 3 PIMICHHSMHU CYyJIB CUCTEMHU CYIOYCTpOIO0 YKpaiHW B HOTO CHpaBi,
3afepeyYeHHl 3aKOHHOCTI Ta OOTPYHTOBAHOCTI ITMX PIllIEHb, MPABUIBLHOCTI 3aCTOCYBAaHHS
CyJlaMH TOJI0KEHb 3akoHoAaBcTBa [200].

Hageneni topuanuni mosuiiii € o6o’siskoBuMu it KoncrurymiitHoro Cymy
VYkpainu, a Takox i oro Cekperapiary, sIKHM BIANOBIAHO A0 1. 6 4. 2 cT. 44 3akoHy
Vkpainu «lIpo Koncturymiitnuii Cyn Yipainm» Bia 13 munnst 2017 p. Ne 2136—-VIII [130],
30KpeMa, TOTYE MOTePeIHI BUCHOBKH PO HASIBHICTH MIICTaB IS BIIKPUTTS 200 BIJIMOBH Y
BIIKPUTTI KOHCTUTYIIIMHOTO TIPOBA/DKEHHSI Y  CIpaBl, OIIHIOIYM PUHHATHICTD

apryMeHTIB CyO’€KTIB MpaBa Ha KOHCTHUTYIIIMHE MOJAHHS Ta Ha KOHCTUTYLIWHY CKapry.
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BoHM TakoX CIyryroTh CBOEPIIHMM OPIEHTUPOM JJIsi CAMUX CYO’€KTIB 3BEPHEHHS 0
Koncrurymiinoro Cyay Ykpainu 100 KOpeKTHOTo OOIPYHTYBaHHS iX TBEPKEHb, 1110 €
NEPEyMOBOIO BIAKPUTTS KOHCTUTYIIIMHOTO TPOBAHKEHHS Yy BIANOBIAHINA crpaBi, il
po3risiny Ta yxBasieHHs: Koncturyiiiinum CynoMm YKpaiHu pillieHHs, pe3yJIbTaTOM 4YOro
MOXe OyTH, 30KpeMa, BIIHOBICHHSA TMOPYIICHUX KOHCTUTYIIIMHUX TMpaB oco0u Ta
HEJIOMYILCHHS 1X TOPYIIEHHS y Maii0yTHEOMY.

Bignosinno no cr. 42 3akony Ykpainu «lIpo Koucturymiinuii Cyn Yipainm»
Bi 13 ymmas 2017 p. Ne 2136—VIII [130], skor0 BperyyiboBaHO MUTAHHS JTOCTYITY IO
ny6myHoi iHdopmariii B Koncrurymiitnomy Cyzai Ykpainu, iHQOpMmallis 3a 3amuraMu
I10/10 MaTepialiB crnpasH, Ky po3rsagae Koncrurymiiitnuii Cyn Ykpainu, He HaJla€ThCsl.
Bupiuryroun nuTaHHs 040 KOHCTUTYLIHHOCTI 1aHoro nojoxeHHs, Koncruryuiinuit Cyn
VKkpaiHu 3a3HauMB, 30KpeMa, II0 BCTAHOBJIEHE HHM OOMEXKEHHS Ma€ Ha MeETi
YHEMOXITUBUTH TUCK 1 cTopoHHIA BIumB Ha Konctutyuiitnuii Cyzn Ykpainu; BogHOYAC
BOHO HE MICTUTh 3aCTEPEKEHb CTOCOBHO HaJlaHHs 1H(OpMAIIii 11010 MaTepiajiiB CIpaB, sKi
Bxke Oynu po3riisinyTi Koncturymiitnum Cynom YKpainu 1 3aBepIIiIMCh TPUAHSATTSIM HUM
BITOBIJHUX AaKTiB, WIO0 OOYMOBJIEHO, 30KpPEMa, CYCINUIbHOIO 3HAYMMICTIO aKTIB
Koncrurymiiinoro Cyay YkpaiHu Ta iX BIUIMBOM Ha peanizailil0 KOHCTUTYLIWHUX TIpaB,
cBoOo1 1 000B’s13kiB 0ci0. ITpu mpomy Koncrutyuiiinuit Cya YkpaiHu 3ayBakuB, IO
KOHCTUTYLIMHA CKapra BIANOBIAHO 1O CT.cT. 55, 56, 77 Bka3aHOro 3aKkoHy €
1HAMBIyanbHOIO (hopmoro 3BepHeHHsa 10 Koncrurymiinoro Cyay YkpaiHu, MICTUTH
NepCcoHaIbHI J1aHi ocobu (KoH(iAeHIIHY 1HpopMaIil0 Mpo 0co0y), MepeayMOBOO ii
NOJJaHHSI € 3aCTOCYBaHHs 3aKOHY YKpaiHu (Mloro oKpemMHX MOJIOXEHb) B OCTATOUHOMY
CYZIOBOMY DIIII€HHI Y CIpaBi cy0’€KTa MpaBa HA KOHCTUTYIIHHY CKapry; OCKLJIBKH BUMOTH
JI0 KOHCTUTYIIIMHOI CKaprH, BU3HAYEH1 Yy CT.CT. 55, 56 3a3HayeHOro 3aKkoHY, Ta YMOBH ii
NPUWHSATHOCTI 3a CT. 77 3ragaHnoro 3akoHy, a TAKOX MPABOBE OOTPYHTYBaHHS, SKE CYO’ €KT
MpaBa Ha KOHCTUTYLIMHY CKapry IOKJIaJa€ B OCHOBY CBO€i KOHCTUTYIIIMHOI CKapr,
NPAaKTUYHO 3aBXKIM 1HAMBITYaldi30BaHI, € PE3yJbTaTOM I1HTENEKTYaJbHOI MISJIBHOCTI Ta
BIZIOOpaXkaroTh OaueHHs Cy0’€KTOM TIipaBa Ha KOHCTHUTYIIIMHY CKapry BIAMOBIIHOT
MIPABOBOI CUTYaIlii, TO TEKCTH KOHCTUTYIIHHUX CKapr He € MyOii4HOoI0 1HGOpMAIII€IO 1 HE

OTIPHUITIOTHIOIOTHCS Ha odimiitHoMy BebcaiTi Koncrurytiitnoro Cyny Ykpaiau [157].
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Jaroun oiuiline TIymMadeHHs nonoxkeHb cr. 1512 Koncrurynii  Ykpainu,
BIJITIOBIJTHO JIO SIKWX PIIIEHHS Ta BUCHOBKH, yXxBajieH1 Koncturymiitnum Cynom Ykpainuy, €
00OB’SI3KOBUMH, OCTAaTOUHUMH 1 HE MOXYThb OyTu ockapxeni, Koncrutymiitauit Cyn
VYkpainu, 30KpeMa, 3a3HauuB, LI0 BIAMOBITHO JO MPUIKCIB BKA3aHOTO IOJIOKEHHS
OcHoBHOro 3akoHy VYKpaiHM HE MOXYTh OyTH OCKapxkeHl Oyb-sKi pileHHs
Koncrurymiiitnoro Cyny YkpaiHu He3aJe:KHO Bl X IOpuAUYHOI hopMu (BHUILY), yXBaJieHi
HUM SIK 3 TUTaHb, TIOB’S3aHUX 31 3/IIMCHEHHSIM HUM KOHCTUTYIIIIHOTO MMPOBA/HKEHHS, TaK 1
NMUTaHb, TIOB’S3aHUX 13  3a0€3MEUCHHSIM  HAJICKHOI  OpraHizamii  JisuTbHOCTI
Koncrurymiinoro Cyny VYkpaiHu Ta peaiizaii€l0 KOHCTUTYLIHHO-TIPABOBUX TapaHTIN
He3aJIeKHOCTI 1 HegoropkaHHocTi cymmaiB  KoncrurymiiHoro Cymy Vipaiaum. lle
3YMOBIIIOETHCSI OCOOJMBUM KOHCTUTYLIMHUM ctaTtycoM Konctutyuiiinoro Cyny Ykpainu,
IOPUIMYHOIO TIPUPOJIOI0 HOTO PIIIEHb, 8 TAKOXK HA3BUYAaHHOIO BAXKJIMBICTIO MOKJIAICHUX
Ha HBOTO (PYHKIIIH Ta 3aBJaHb, OB’ A3aHUX 13 3a0e3MeueHHsIM BepxoBeHCTBa KoHCTuTy1ii
VYxpainu. Oqnak Koncrurymiiinuit Cyn Ykpainu MoXKe MeperyisiHyTH 1HIUBIyalbHI aKTH,
yXBaJIEHI HUM 3 migcras, nepenbauenux 4. 2 cr. 149 Koncrurynii Vkpainm. Takuii
TIEPETIS Mac 3MIHCHIOBATUCS 3 JOTPUMAHHAM BUMOT, BCTAHOBJEHMX 4. 3 cT. 1491
Koncrurymii Ykpainu asisi yxBajieHHs TakuxX akTiB [154].

He3paxatroun Ha Te, IO JBa OCTaHHI HAaBEIEHI SK TMPUKIAT PILICHHS
Koncrurymiinoro Cyny VYkpaiHM NepioJUYHO CTaBajdl OO0’€KTOM KPUTHKH, BOHU €
00OB’SI3KOBUMH, OCTATOYHUMH 1 HE MOXKYTh OyTH OCKap KeH1, BUXOISUM 3 MPUIIUCIB CT.
1512 Koncrurynii Yxpainu. Buknaseni y HUX IOpUIMYHI TTO3UIi KOHKPETU3YIOTh OKPEMI
acTeKTH HOPMATHBHOTO PETYJIOBAHHS KOHCTUTYLIWHOTO FOPUCAMKLINHOIO Mpolecy, a
came: 3aKOHOJIaBY1 TTOJIOKEHHS 0710 HaJaHHA 1H(OopMalIii 32 3anUTaMu 010 MaTepiaiB
crpaBu, sika posrisinaerbes Koncruryiitaum CynoM Ykpainu, Ta nonoxkeHHss OCHOBHOTO
3akoHy YKpaiHu 11010 HEMOXJIMBOCTI OCKap>KEHHS PillieHb, YXBaJeHUX KOHCTUTYIIHHUM
Cynom Ykpainu.

[lincymMoByrOuM BUKIIAJCHE, Hapas3l MpPaBOBY pErVIAMEHTALI0 KOHCTUTYLIHHOTO
IOPUCIIMKIIIHHOTO TIpoiiecy B YKpaini 3milicHeHo Koncrutyiiero Ykpaiau [69], 3akoHOM
VYkpainu «IIpo Koncrurymiiiamii Cyn Yipainuy Big 13 munas 2017 p. Ne 2136-VII1 [130]

ta Pernmamentom Koncrurymiiinoro Cyny Ykpainu [139]. CTanoMm Ha CbOTOHINIHII A€HB
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BepxoBHoto Panoro Ykpainu npuiHATO y NEPIIOMY YUTAHHI Ta TOTYETHCSA 1O JAPYroro
YUTAHHS TPOEKT 3aKOHY NP0 KOHCTUTYIIMHY mpouenypy (Mpo KOHCTUTYIINHE
npoBapkeHHs) (peectp. Ne 4533 Bixg 21 rpymaas 2020 p.) [135]. Cnemudiaanm mxepenom
npaBoBOro perymoBaHHs JisuibHOCTI KonctutymiitHoro Cyay VYkpaiHu sK OCHOBHOI'O
Cy0’€KTa KOHCTUTYI[IHHOTO IOPHCIUKIIIHHOTO TIPOIECY TaKOXK € BHUKJIAJCHI B HOTO
OKPEMHX aKTaX IOPUIUYHI MO3MIi, sIKI SBISIOTH COOOI0 CaMOIOCTaTHI, 00OB’SI3KOBI 110
BUKOHaHHSI, OCTATOYHI Ta OOTPYHTOBAHI MOJIO>KEHHS, CIPSIMOBaH1 Ha YTOUHEHHSI, PO3BUTOK
Ta YJOCKOHAJCHHS HOPMATHBHOI perjaMeHTallli 3a3Ha4eHOro TMpolLeCcy, 3a0e3MedeHHs

BEpPXOBEHCTBA MpaBa Ta OCHOBHOTO 3aKOHY Y KpaiHH.
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BucnoBku 10 posainy 1

VY3aranpHIOI0UYM JOKTPUHAIBHI JKepesia, METOIOJOTI0 Ta MTPABOBY PErJIaMEHTALII0
KOHCTUTYIIIMHOTO IOPUCAMKIIHHOTO TPOIECY € YCi MiACTaBU 3allpoONOHYBaTH Taki
M1JICYMKOBI ITOJIO’KEHHSI, y3arajJbHEeHHS, BACHOBKY, PEKOMEH/IAIIIT Ta MPOIO3UIIii.

1. 3HauHa KUIBKICTh AOKTPUHAIBHHUX JDKEPEN, IO CTOCYIOThCS KOHCTUTYIIIHOTO
IOPUCIUKIIIHHOTO MPOIIECY, 0 BUIaHI 10 KOHCTUTYIIIIHOI pedopmu mpaBocymas 2016 p.,
MPUCBIYCHA ICTOPUYHUM 1 MaTepiaibHUM acrnekrtaM (YHKI[IOHYBaHHS 1HCTHUTYTY
KOHCTUTYIIMHOT IOpUCAMKIII B YKpaiHi, IpW LbOMY y HHX BHCBITJIIEHO 1 JesKi
nporecyalibHi  acnektd aisbHOCTI KonctutyniiHoro Cyny VYKpaiHu SK KIIFOYOBOTO
Cy0’€KTa KOHCTHTYLIMHOTO FOPUCAMKIINHOIO IMpOLECy. 3arajioM Taki JpKepena MOKHA
NOJIUTUTH HA JAB1 TPYIIH:

- mpucesiueHi aisbHOCTI  KonctutymitHoro Cyay VkpaiHd K OpraHy
KOHCTUTYIIAHOT FOPUCTUKIIIL, & TOMY MICTATh JOKTPUHAIBHI MIAXOAU IIOAO OKPEMHX ii
NPOIECYAIbHUX AaCHEKTIB. 3HayHa KUIBKICTh TaKUX JKEPEN PO3MIIAIAE KOHCTUTYIIMHY
FOPUCIIUKIIIIO SIK CKJIAJIOBY KOHCTUTYIIIOHAIII3MY;;

- TpUCBsiUEHI O€3MOCepeIHbO KOHCTUTYLIMHOMY IOPUCAUKIINHOMY TIPOIIECY.
Bkazani jpkepena po3risiiaioTh KOHCTUTYIIMHMN FOPUCAUKIIMHUN TIPOIEC SK OJIUH 3
PI3HOBH/IIB IOPUCIUKIIAHOTO MPOLECY, K CKIAJ0BY IOPUIMYHOTO YU KOHCTUTYLIIHOIO
MIPOLIECIB.

2. BimoOpakeHi y mpoaHaiti30BaHUX JPKEpesiaX MO3MIIi Ta MiIX0A OTPUMAIIU CBIi
PO3BUTOK Y HAYKOBHUX MpalIX OCTaHHIX POKIB, B IKMX aHAJII3YIOThCS OKpeMi OCOOJIUBOCTI
CY4aCHOTO KOHCTUTYIIMHOTO FOPUCIMKIIIHHOTO TPOIIecy B YKpaiHi 3 ypaxyBaHHIM HOBEI
KOHCTUTYMIHHOT pedopmu npaBocyas 2016 p. Ilpu 1ipoMy y JOKTpUHATBHUX JKEpeIax
gk 10, Tak 1 micas 2016 p. MOHATTS «KOHCTUTYIIMHUN FOPUCIUKIINHUM IPOLIec
NPAaKTUYHO HE BXKUBAETHCSA, XOYa BOHUM 1 MICTITh ONUC OCHOBHHUX CYTHICHHX
XapaKkTEepUCTUK mpoliecyanbHoi AismbHOCTI KoHncTuryiiinoro Cyny YkpaiHu sik opraHy
KOHCTUTYLIWHOI topucauKiii. (st mo3HaueHHs BkazaHoi AisiibHOCTI KoHcTHUTyIiiiHOTO
Cyny Ykpainu aBTOpamMu BXXMBAIOTHCS TaKl MOHSTTS, K «KOHCTHTYIIIIHA FOPUCIUKITIS,

«KOHCTUTYIIIfHA  IOCTULIS»,  «KOHCTUTYLIMHE  MpaBOCYMIs»,  «KOHCTUTYLINHE
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CYJOYMHCTBO», «KOHCTUTYUIMHUN  KOHTPOJIb», «KOHCTUTYI[IIIHE  MPOBA>KEHHS,
«KOHCTUTYLIMHUNA CyJIOBUH MPOIIECH Ta 1H.

3. OxpeMi AOKTpUHAIIBHI ACMEKTH KOHCTUTYLIHHOTO IOPUCAMKIIHHOTO MPOIECY
3HaXOAATh CBiM BUSAB y mnpaktuili KonctutyuiiitHoro Cyay VYkpainu, 30Kkpema y
IOPUINYHUX TO3UIIISIX, BUKJIAJCHUX B MOT0 PILICHHSX, BUCHOBKAX Ta yXBajax, a TAKOX y
okpemux aymkax cyaaiB KoncturyuiitHoro Cyny Yipainu. Y 3B’43Ky 3 IIUM BaXJIUBUM €
nociipkeHHst npaktuku Koncrurymiinoro Cyny Ykpainu, 30kpeMa I0pUInYHUX MO3UIIIH,
BUKJIAJICHUX y HOTO aKkTax, okpemux nyMok cynmiB Koncrutymiitnoro Cyay Ykpainu, sk
JOKTPUHAILHOTO JKEpeia KOHCTUTYLIIIHOTO FOPUCIUKIIIIHOTO IPOLIECY.

4. llpoBeneHHs HAYKOBOTO JOCHIPKEHHS KOHCTUTYLIHHOIO FOPUCIUKIIIHOTO
nporecy moTpedye KOMIUIEKCHOTO —MIAXOMy, SKHM 3a0e3neuyeThes, MO-TIepIle,
3aCTOCYBAHHSM METOJIB SIK KJIACHYHOI TPAIUIIIAHOI, TaK 1 IHHOBAI[IHHOI METOI0JIOT] 1, IMO-
Jpyre, pealizalli€lo 3arajJbHOHAYKOBUX, CIEIaIbHO-HAYKOBUX Ta BJIACHE-IOPUIUYHHUX
METOIB. 30KpeMa, 13 cucteMu: 1) 3aralbHOHAYKOBHUX: TIAJIEKTUYHOTO, METadi3uuHOrO,
CHCTEMHOT0, ICTOPUYHOT0, aKC10JIOTTYHOTO, JIISITbHICHOTO, TEPMEHEBTUYHOTO, (POpPMATTLHO-
JIOTIYHUX (aHaM3y Ta CUHTE3y, IHAYKIII Ta AEAYKIii, aOCTparyBaHHs, y3arajJbHEHHS,
BU3HAYEHHS MOHSTH Ta iX KJIACH(IKaIli 1 T. 1.); 2) CremiagbHO-HAYKOBUX: COIIOJIOTTYHOTO,
MO/JIENBHOT'0, TPOTHOCTUYHOTO; 3) BIaCHE-IOPUANYHHX: ICTOPUKO-TIPaBOBOTO, (hOpMaIIbHO-
IOPUIUYHOTO, TOPIBHUTEHO-TIPABOBOTO.

5. [IpaBoBy periaMeHTaIlif0 KOHCTUTYIIMHOTO OPUCIUKIIAHOTO MpoIlecy Hapasi
saiicneHo Koncturymiero Ykpainu, 3akoHoMm Ykpainu «lIpo Konctutymiitauit Cyn
VYxpaiam» Big 13 mumas 2017 p. Ne 2136—VIII Ta Pernamentom Koncrutymiitnoro Cymy
VYkpainu, yxBaJIeHUM Ha CIelialbHOMY IuieHapHOoMY 3acimaHdi Koncturytiitnoro Cymy
Vkpainu IlocranoBoro KouctutyuiiiHoro Cyay VYkpainu Bin 22 mororo 2018 p.
Ne 1-mc/2018. Takok Ha CHOTOMHINIHIA JeHb Ha po3mysial y Bepxoswiit Pami Ykpainu
nepedyBae MPOEKT 3akOHY MPO KOHCTUTYIIMHY Tmpoueaypy (Ipo KOHCTUTYIIIHE
npoBakeHHs) (peectp. Ne 4533 Big 21 rpyaus 2020 p.), sSIKAM IUIaHYE€TbCS OLIBII
JIETaJIbHO BPETYJIOBATH OKpeMi MpoIecyasibHi MOMEHTH isUTbHOCTI KOHCTHTYIIITHOTO

Cyny Ykpainu.



76

6. AHaJti3 MI>XKHApOJIHOTO JIOCBITY JJO3BOJISIE CTBEP/IKYBATH TIPO JEIIO Pi3HI MiAX0IU
JI0 BUOOPY MOJIEl ITPABOBOI peryiaMeHTallli KOHCTUTYIIIHHOTO FOPUCIUKIIIHOTO MPOIIECY.
BonHouac MokHa KOHCTaTyBaTH, I1I0 ICHYIOYa Ha CHOTOJHIIIHIN JIeHh B YKpaiHi MOJETb
MIPABOBOTO PETYJIOBaHHS KOHCTUTYIIMHOIO topucaukiiiHoro mpornecy (Koncruryis,
3akoH, PermameHT) BiAMOBiZaE MDKHApOMHWUM cTaHAapTam. Tak, Y JlaTBilchkii
PecmyGoini, JIutoBebkii Pecy6miti, Pociiicekiit @enepartii Ta ®PH xoHcTUTYIIIHI CyTU
JIIOTh Ha OCHOBI KOHCTUTYIIIH, 3aKOHIB, @ TAKOXK PErJIaMEHTIB, SIK1 3aTBEP/KEHO aKTaMH
mux cyxaiB. [Ipy  1bOMy dYMHHE HOpPMATHBHE PETYJIOBaHHS KOHCTHTYIIIHHOTO
IOPUCIIUKIIIAHOTO TIPOIIECY Ma€ MEBHI HEMOMIKH 1 MOTpeOye YAOCKOHAJIEHHS, 30KpeMa B
YaCTUHI TIOPSAKY Ta MIJCTaB BIAKPUTTS KOHCTUTYIIIMHOIO MPOBA/HKEHHS Yy CIIPaBi, MO0
(dopM, mpaB Ta 000B’SI3KIB YUYACHUKIB, a TAKOK MOBHOTH PO3IJISAY CIpaB Ta JOTPUMAHHS
CTPOKIB.

7. Ha Ham noruisan, 3 GopMalIbHOI TOYKH 30pYy HE 30BCIM JIOLIBHUM € YXBaJCHHS
NPOEKTY 3aKOHY MPO KOHCTUTYIIMHY Mporenypy (Ipo KOHCTUTYIIMHE MPOBAJKCHHS)
(peectp. Ne 4533 Bix 21 rpymus 2020 p.) sk 3aKOHOIABUOTO aKTa, IKMA pa3oM 13 3aKOHOM
Vkpainn «IIpo Koncturymiitnuii Cyn Yxkpainw» Big 13 smunas 2017 p. Ne 2136—VIII
peryaoBaTUMe TOPSIOK opranizamii JisutbHOCTI Cyny, HWOro CTPYKTYpY, MPOLEIYPY
posrisiny Cynom crpaB Tomio. J[OIUIbHIIINM € ICHYBaHHS €IMHOTO CUCTEMAaTH30BAaHOTO
aKTa, SIKUA OM MICTHB Y OKPEMHUX PO3JLIaX HOPMH MaTeplalbHOIO Ta MPOLECYaTbHOIO
npaBa. 3 ONIAAY Ha 1€ BBOXAEMO, IO TMPOTMOHOBAHI 3TaJaHUM 3aKOHOIPOEKTOM
MOJIO’KEHHS Kpallle BHECTH 10 YMHHOro 3akoHy Ykpainu «IIpo Koucturymiitnuii Cyn
VYxpainn» Big 13 aumns 2017 p. Ne 2136—VIII y BiAnoBiaAHI po3ALUIH Ta CTATTI, Y3TOJUBILIN
iX 3 IHIIIMMH TIOJIOKEHHSIMH 3a3HAYEHOTO 3aKOHY.

8. JlkepenoM TMpaBOBOTO PEryJIOBaHHS KOHCTUTYILIMHOTO FOPUCTUKIIHHOTO
IpOILIeCy TaKOXK MOXKHA BBakaTu ropuanyHi no3utii Koncrurymiitnoro Cyny Ykpainu, siki
SBJISIIOTH COOOIO0 CaMOJIOCTaTHI, 0OOB’SI3KOB1 /10 BUKOHAHHS, OCTaTOYHI Ta OOIPYHTOBaHi
MOJIOKEHHS, CIPSIMOBAaHI HAa YTOYHEHHS, PO3BUTOK Ta YAOCKOHAIECHHS HOPMATHBHOI
periaMeHTaIlii KOHCTUTYIIIHOTO FOPUCIUKIIIMHOTO MPOIIeCy, 3a0e3MeueHHs] BEpXOBEHCTBA
npaBa Ta OcHoBHOro 3akoHy VYKpaiHM, 1 MICTATbCI Y MOTHUBYBAJIBbHIMN Ta/a0o

PE30MIOTUBHIN yacTuHi pimeHHs, BUCHOBKY KonctutymiitHoro Cyay VYkpaiHu uu B
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yXBaJlaX MPO BIJMOBY Y BIIKPUTTI KOHCTUTYIIHHOTO MPOBAKEHHSA Y CIpaBi Ta Mpo
3aKpUTTS KOHCTUTYIIHHOIO MPOBA/HKEHHS y CHpaBl, MOCTAHOBJICHUX MOTO0 CEHATOM YU
Benukoro nmamaroro. Sk cremudiune mkepeno mpasa, nopsaa 3 Koncruryiiero Ykpainu,
3akonom VYkpainu «IIpo Koncrurymiiinuit Cyn VYkpainw» Big 13 mumas 2017 p.
Ne 2136-VIII Ta Permamentom Koucturymniiinoro Cyny Ykpainu 3a3HadeHi IOpUIUYHI
NO3UILlll BIUIMBAIOTh Ha Topsinok peamizamii Koncrurymiitnum Cyaom VYkpainu, sk
OCHOBHMM  CY0’€KTOM  KOHCTUTYLIMHOTO  IOPUCIMKLIAHOTO  TIPOIeCy,  CBOIX
IOPUCAMKIIMHUX TOBHOBaKEHb. Y fopuauuHux mno3uuisax Koucturyuniiinoro Cyny
VYkpaiHu 3HaXOAATh CBil PO3BUTOK 1 Aeraiizaiito mnojokeHHs Koncrurymii Ykpainu 1
3akony VYkpainu «llpo Koncrurymivinuit Cyn Vkpainm» Big 13 jgumas 2017 p.
Ne 2136-VIII, 30kpema, moao Mex NoBHOBaxeHb KoucturymiitHoro Cyay VYkpainw,
KPUTEPIIB «HAIEKHOCT» OOTPYHTYBAHHS TBEPIKEHb CY0 €KTIB MpaBa HA KOHCTUTYLIAHE
MOJIaHHSA, KOHCTUTYIIMHY CKapry, HajgaHHs 1HQoOpMaIli 3a 3aludTaMu 100 MarepialiiB
cnpaBd, ska posrsinaerbess Koncrutymiiinum  Cyaom  YkpaiHu, HEMOXKJIMBOCTI
OCKap)KeHHs pilieHb, yxBasienux Koncrurymiitnum Cynom Ykpainu. FOpumuuni mosurii
Koncrurymiinoro Cyny YKpaiHu € CTaaiMH 1 BiH BPaxOBY€ iX P MPUHHITTI HACTYITHUX

aKTIB 3 MUTaHb KOHCTUTYIIIHOTO MPOBAKEHHS.
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PO3JILT 2
MOHSATTS, OCOBJIMBOCTI TA OCHOBHI CKJIAJOBI
KOHCTUTYUIAHOTO IOPUCIAUKIIAHOIO MPOLIECY

2.1. IToHATTH Ta 0COOJIMBOCTI KOHCTUTYLIHHOIO OPUCAUKIIHHOIO MpoLecy

JI1st pO3KPUTTSI TaHOTO MUTAHHS MEPHIIOYEPTOBO YABISETHCS HEOOX1THIM Ha OCHOBI
aHai3y MOHSTH «FOPUCIUKIIS), «KOHCTUTYLINHA IOPUCIAUKIIS, «IOPUAUYHUN TPOLIECH,
«IOPHJIMYHA TIPOLEAYPa», «IOPUCAUKLIAHUNA TPOILECy, «KOHCTUTYIIIMHHUN MpOIecy,
«KOHCTUTYILIIIHE TMPOBAPKEHHS» 3’ACYBaTH CYTHICTb IOHATTS «KOHCTUTYLIHHUIMA
IOPUCAMKITIMHUN TPOIIEC», BCTAHOBUTH 3MICT 1 CIIBBIJIHOIICHHS JaHUX KaTEropi Ta
BU3HAYUTHU MiCLI€ KOHCTUTYLIHHOIO IOPUCIUKIINHOIO MPOLIECY B CTPYKTYP1 IOPUIANIHOIO
IIPOLIECY.

X. llpuxoapko 3a3Hayae, MO0 KOHCTUTYLIMHUN FOPUCIMKLIMHUI mpolec — Ie
MOJIICTPYKTYpHE 1 OaraToacneKkTHE IMpaBOBE SBUIIE, SKe IepeOyBae y MiaJeKTHYHOMY
3B’SI3KY 3 KaTeropisiMu, siKi, 3 OJHOTO OOKYy, MalOTh CYTTE€BUM BIUIMB Ha ()OPMYBAaHHS Ta
HABaHTAXXEHHSI I0r0 MPaBOBOT'0 3MICTY, a 3 1HIIOI0 — € MOXIAHUMU BiJl HbOro. J{o mepuioi
TPy KaTeropid CiiJ BIJIHECTH TIOHATTS «KOHCTUTYIIIMHA FOCTHIISN), «KOHCTUTYIIIMHA
IOPUCIIUKLIA»,  «KOHCTUTYLIMHE  MpaBOCYIAs», «KOHCTUTYLIMHE  CYJOYMHCTBOM,
«KOHCTUTYLIIMHUNA KOHTPOJIb», «KOHCTUTYLIWHE MpOBa/LKeHHs». [lo apyroi rpynu
HAJIeKATh «KOHCTUTYIIIMHUNA TIPOIEC», «KOHCTUTYIIIHE TMpOleCyalbHE TIPaBO»,
«KOHCTHUTYIIIfHE CYJOBE NPaBO», «KOHCTUTYLIMHUN CyAoBUM mnpouec». JlocmiaHuus
BKa3ye, 10 3a3Ha4€H1 KaTeropii MaloTh MOHICTUYHY Tay3eBY HAJICKHICTb, Y TOH ke yac
CJIiI BPaxOBYBaTH W 1HIII MpOIeCyasbHI Taly3l, 3 SKUMH KOPECIOHIYy€e Ta rnepedyBae B
JIOTIYHOMY  B3a€MO3B’SI3KY ~ KOHCTUTYIIIMHMIA  IOPUCAMKI[IMHMNA  Mpolec, 30KpeMa
aIMIHICTPaTUBHY, LMBUIbHY, KPHUMIHAJIbHY IMpOIECyalbHy Traiy3l Ta iX MOHATIHHO-
KareropianbHui amapar [121, c. 212].

JUis BU3HAYEHHS CYTHOCTI KOHCTUTYILIMHOTO FOPUCAMKIIMHOTO TPOLECy CIij
pO3MoYaT 3 JOCHIHKCHHS 3MICTY TIOHSTTS «IOPUCAMKILSY. Y  EHIUKIONEIUIHUX
JoKepesax pucaukins (JaT. jurisdiction — cyaouMHCTBO, Bij jus (juris) — mpago 1 dicere —

TOBOPUTH, NPOTOJIONIYBaTH) BU3HAYAETHCSA, 30KpEMaA, SIK BCTAHOBJEHA 3aKOHOJABCTBOM
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CYKYITHICTh TTOBHOBQ)XCHb BIATOBIIHUX OPraHiB JEPKaBHOI BJIaJId Ta OpraHiB MiICIIEBOTO
CaMOBPSIIYBaHHSI PO3IJISLIATH  Ta BUPINIYBAaTHU IMPAaBOBI CHOPH 1 CIOpaBH PO
MPaBOIMOPYIICHHS, JaBaTH MPABOBY OIIHKY JISTHHAM 0ci0 abo IHIIMX CyO’€KTIB MpaBa 3
TOYKM 30py iX TIPaBOMIPHOCTI ab0 HEMpPaBOMIPHOCTI, 3acCTOCOBYBaTH CaHKIIi [0
MIPABOMOPYITHHKIB. 3a XapaKTepOM CIIpaB, SKi PO3TIBIIAIOTHCS FOPUCIUKINSL MOXE OyTh
aIMIHICTPaTUBHOIO, KOHCTUTYIHHOIO Ta iH. [li IOpPUCAMKIIIEI0 PO3YMIETHCA TaKOX
BIJIIIPABJICHHS TpaBOCy s ab0 MiJICY/IHICTh. Y TaKOMY BHIIQJKy 3MICT JAHOTO TOHSTTSI
noJjsirae 'y peanizamii CyJoM TMOBHOBaXEHb KEpyBaTH CyJOBUM IPOLIECOM, CYIHUTH i
BUHOCUTH KOMIIETEHTHE PIIICHHS, a TaKOXK 3000B’sS3yBaTH O BUKOHAHHS DIILIEHHS, 110
npuiiasTe [228, c. 490].

Ha nymxy C. I[lumoka, TEpMIHOM <«FOPUCAMKINSDY OXOIUTFOETHCS —CIEliaibHa
KOMITETCHITiSl (TIOBHOBaXEHHS Ta IIABIAOMYICTh) OpraHiB IyOJIYHOI BJIATU  IIOJIO
BUPIILIEHHS CHOPIB, PO3MIAY CIpaB MPO MPAaBOMOPYIICHHS 1 3aCTOCYBaHHSA CAHKIIIM,
BIJITIOBIJTHO TIOHSTTS «KOHCTUTYLIWHA IOPUCIUKINISA» O3HAYAE CIIEHIATbHY KOMIIETEHITIIO
(MOBHOBaYKEHHSI Ta TMIABIIOMYICT), SKOI HAAUICHI CYIOBI Ta KBa3ICy/IOBI OpraHu
KOHCTUTYLIIMHOTO KOHTPOJTIO JIs 3a0€3MeUeHHs BepXoBeHcTBa KoHeTuTywli [109, c. 514].

Y  3apyOibKHMX  KpaiHaX  KOHCTHUTYIIHA  FOPUCAMKINS  3HAXOIWTh  CBIM
NPOLECYAIbHUI BUSB Y JISUIBHOCTI KOHCTUTYLIMHUX cyaiB (Koncturymiiauii TpuOynan
Pecniy6uniku Ilonbina, ®enepansuuii Koncturymitnuii Cya Himewurnu, Konctutymiinui
Cyn Pociiicekoi ®Denepariii Ta iH.) abo kBasicynoBux opraHiB (Konctutymiiina pana
PecniyOmiku ®paniig, Koncruryuiiina paga Pecnyonmiku Kaszaxcran ta 1H.). B Ykpaini
KOHCTUTYIIWHUN FOPUCAUKIIIMHANA TPOIEC BUPAKAETHCS Y TMPOLECYaTbHIM MisUTHHOCTI
Koncrurymitinoro Cymy VkpaiHn miogo peamsaimii HUM CBOiX OPHCIUKITIHUX
TIOBHOBa)KCHb.

A. CeniBaHOB BHM3HA4a€ KOHCTUTYLIWHY IOPUCAMKLIIO SIK  BCTAHOBJICHY
KoHctuty1i€ero ta 3akoHaMu YKpaiHu CUCTEMY CyO’€KTIB, J1iid, CIOCOOIB 1 3aC001B, PIllIEHb
Ta TMPOLECYaTbHUX aKTiB, SIKI y CYKYITHOCTI BIUIMBAIOTh OJUH HA OJHOTO FOPUINYHUMU
3B’SI3KaAMH SIK PE3yJIbTaT KOHCTUTYIIIMHOTO CYJIOYMHCTBA 3 TIPUBO/IY JTOCSTHEHHS MPABOBHUX

pe3yJIbTaTIB y 3aCTOCYBaHHI HOPMOKOHTPOJIIO 3 MO3UIIN MaHyBaHHS B MPABOBIN CHCTEM 1
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BEPXOBEHCTBA IpaBa. Takui MmiJaxiJg, HAa WOro JyMKy, KOHIENTYyaJlbHO BIAPI3HSIE
KOHCTHUTYIIHHY FOPUCIUKIIIIO BT IHIIMX cdep 3acTocyBaHHs mpasa [163, ¢. 5]

O. bopucnaBcbka 3a3Hauae, 10 MOHSITTS «KOHCTUTYILIHHA IOPUCAUKIIS» 3MICTOBHO
OB’ SI3aHE 13 KaTErOpI€r0 «KOHCTUTYIIHHUN KOHTPOJIbY. SIKIIIO KOHCTUTYIIHHUN KOHTPOJIb
€ (OYHKITIEIO JIep)KaBU IIOA0 3a0€3MEeYCHHS BEPXOBEHCTBA 11 KOHCTHUTYIII, TO TOHSATTS
KOHCTUTYIIIfHA FOPUCIUKINS TMO3HA4Ya€ [iSUIbHICTh OpraHiB AEp:KaBHOI BIAAU IOJIO
peamzarii 1miei Qynkmii (By3bke 3HaueHHs). [IpoTe KOHCTUTYIIMHHMA KOHTPOJIb
3MIMCHIOETBCS, TO-TIepIe, BIAMOBIAHUMH OpraHamMH JEpKaBH, MO-JIpyre, dYepes
MOBHOBA)KCHHS TAKMX OPraHiB, MO-TPETE, Y MEBHI (hopMi (Cy10Bii uu Hecy10Bii). Biarak,
HOHATTA «KOHCTUTYLIWHA IOPUCAMKIISD) Y HIMPOKOMY 3HAUYEHHI OXOIUIIOE SIK CaM OpraH,
TaK 1 MOr0 MOBHOBAXEHHS Ta JISIIBHICTH 11010 3a0€3MeUEHHSI BEpXOBEHCTBA KOHCTUTYIIII.
JIIsUTbHICTH OpraHy KOHCTHUTYIIMHOT FOPUCAMKIN, 110 3IHCHIOETBCS Yy CYAOBIH (opwmi,
CTaHOBHUTbH 3MICT TOHATTS «KOHCTHUTYIIIIHE mpaBocymisn» [15, c. 192-193]. Pazom 3 Tum
CIIIJ] 3ayBaKUTH, IO 3BEJACHHS CYTHOCTI FOPUCIAMKINNHOI JisutbHOCTI KOHCTHTYIIHOTO
Cyny VYkpaiHu jiuiie A0 KOHCTUTYLIHHOTO KOHTPOJIIO YSIBIISITCS HEKOPEKTHUM, aJikKe
OKpiM KOHTposibHUX, KoHctutyuitnnii Cyn YKpaiHu BUKOHYE ¥ 1HIINI TOBHOBa)KEHHS,
30Kpema 37iiicHIoe odimiitae Tiymadenns Koncturymii Ykpainu [116, c. 42].

[Ipy BU3HAYEHHI CYTHOCTI OYyIb-SIKOTO PI3HOBUAY CYAOBOTO FOPUCIMKIIMHOTO
NPOLECY YABISETHCA JIOTIYHUM BUXOAWTH HE JIUILE 13 KATEropii «OpPUCIUKLIT», a i 13
CYTHOCTI TOHSTTSl «IPOLEC», OCKUIBKM BOHO € BH3HAYaJIbHUM POJOBUM IOHSTTSM.
A 0TXe, SIKIIO MPOIEC € MOPSIAKOM JISTTBHOCTI, TO FOPUCIUKIINHUAN MPOLIEC € TOPSIKOM
pearizallii moBHOBayKeHb Cy0’ €KTIB ropucAuKIIi [ 18, c. 715].

B. T'opiieHp0B BH3HAYAE FOPUCAMKITIIHI MPOIECH SK MPaBoOBI (POPMH iSTTBHOCTI
JIepKaBy KJIACUYHOTO TOPSAKY (TpaJuiliiiHi), y SKHUX HalsCKpasille Bi0OpakeH1 Taki
BJIACTUBOCTI IOPUIWYHOTO TPOLECY, K IMOB’A3aHICTh 3 PO3IIIAIOM IOPUIUYHOI CIPaBH,
TOOTO 3[IMCHEHHS Ha OCHOBI HOPM MpaBa Ta HACTAHHS MEBHMUX OPUIUYHUX HACHIJKIB,
3MIUCHEHHSI CHEIIaIbHO YIOBHOBXKEHUMH CYO’ €KTaMH, 3aKpIIJICHHS Pe3yJbTaTiB TaKOl
JISUTBHOCTI B O(IMIMHUX JTOKyMEHTax, (iKkcallis MOpSIKY peatizaiii JaHoi MpaBOBOi
dbopMH AISUTHHOCTI y MPOLIECyaIbHUX HOpMax Ta 3a0e3MeueHHs BiJAMOBIIHOI0 CHCTEMOIO

MIPaBUJI FOPUANYHOI TeXHIKH. [Ipy 1IbOMy BIH TaKOXX BUIUISSE HEKJIACHYHI (HETPAIUITIiHI)
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npaBoBi (hopmu (MMPaBOTBOPYICTh, YCTAHOBYA 1 KOHTPOJIbHA MISUTBHICTB), SIKI Y CYKYITHOCTI
3 KJIACHYHHUMH YTBOPIOIOTH IOPUAMYHHUM TPOIEC SIK KOMIUIEKCHY CHCTEMY OPraHi4HO
MOB’SI3aHUX MPABOBUX (OPM TISUTHHOCTI YIIOBHOBA)KEHUX OPraHiB JEp:KaBU, MOCATOBUX
oci0 Ta 3aIlikaBJIEHUX Y BUPIIICHHI PI3HUX IOPUANYHUX CIPaB IHIIUX CyO’ €KTIB MpaBa, sika
BUPAXKAETHCA y 3/1MCHEHHI OIepaliiii 3 HOpMaMu MpaBa y 3B 513Ky 3 BHPIIICHHIM MEBHUX
IOPUIUYHUX CIIPAB, 3/1ACHIOETHCS YIIOBHOBAKEHUMH OpPraHaMH JIEPXKaBU 1 MOCATOBUMHU
ocobaMM Ha KOPHUCTh 3alllKaBJICHUX CYO’€KTIB IpaBa, 3aKPIIUIIOETHCS Y BIAMOBITHUX
NPaBOBUX aKTax — OQIIIIMHUX JTOKYMEHTaX, PETYIIOETHCS MPOLEAYPHO-TIPOIECyaTbHUMU
HOpMaMH Ta 3a0e3MevyeTbCsl BUIMOBIAHUMU 3aco0amu IOpUAWYHOI TexHiku [37, c. 8].
VY Ouibll BY3bKOMY PO3YMiHHI IOPUIMYHUN TPOIEC BU3HAYAETHCA SK BPETYJIhOBAHUN
MPOIIECyaTbHUMH HOPMaMU TOPSAIOK AiISUTBHOCTI KOMITETEHTHHX JIEPKABHUX OpPTaHiB,
KU TIOJISITa€ 'y MIATOTOBIN, MPUAHATTI 1 JOKYMEHTAJIbHOMY 3aKpITUICHH FOPUAMYHUX
pillIEHb 3arajJbHOrO YM IHIUBIAyaJIbHOrO Xapakrepy [4, c. 24]. Omxe, IOPUCAUKIINHAN
HPOLIEC € OHIEIO 13 CKJIAJI0BOIO IOPUIMYHOIO MPOLECY B HOTO IIMPOKOMY PO3YMIHHI.
BaxuBuM MOMEHTOM /17151 3’ICYBaHHSI 3MICTY HOHATTS FOPUCAUKIIIMHOTO MPOLIECY €
HOro CIIBBIIHOIICHHSI HE TUIBKU 3 TOHSTTAM «IOPUIWYHUI MPOLIEC», a 1 3 TOHSITTIM
«IOpUAMYHA TpoIieypa». Y Teopii Mmpasa Il OpUAXYHOIO MPoLeAypoto (Big jaT. procedo
— 13a0e3meuyBaTd NPOCYBAaHHS YOro-HEOYJb, BCTAHOBJIEHUM TMOPSJIOK) PO3YMIETHCS
CYKYITHICTb MOCJIIOBHO 3MIHIOIOUMX OJMH OJHOTO aKTIiB MOBEIIHKU, CTYMECHIB JISTILHOCTI
[3, c. 158], mopsaok 3miiiCHEHHS Ti€l 4M 1HINOI FOpUAWYHOI mistibHOCTI [137, c. 69].
He3paxaroun Ha NEBHY JUCKYCIMHICTh MUTaHb CYTHOCTI Ta CHIBBIJHOLIEHHS JaHUX
noHAaTh [229, ¢. 111-113], moxna nmoroautucs 13 J1. €hpemMeHko, sika CTBEpKYE, 1110 BOHU
€ OLIbIN IMMPOKUMH, 3arajlbHUMH Ta POJOBUMH TIOHATTSAMU JUIS FOPHCIUKIIIHHOTO
NpOLECy, KU BUCTyNA€E iX pi3HOBUAOM. BOHa TakoXX JOXOAUTH BUCHOBKY, IO 33 CBOEIO
TIPUPOJIOI0 FOPUCTUKITIHIIM Tpoiiec 00yMOBICHUN KOHMIIKTHICTIO COIIAIbHAX BIHOCHH,
HAsIBHICTIO CIOPIB, SIKI BUPIIIYIOTHCS HA OCHOBI MpaBa, 1 BUHUK SK MpOIlelypa BUPILLICHHS
NPAaBOBUX CIIOPIB CepeJl MPUBATHUX OCIO, a OTKE SIBJIsI€ COOOI0 BUJ IOPUIMYHOTO MIPOLIECY
M0 PpO3MJISiAY 1 BUPIMIEHHIO OyIb-SIKOTO TIPABOBOTO CIOPY HAa OCHOBI TIpaBuWia,

BCTAaHOBJICHOT'O HOPMaMH TpaBa, 110 OOYMOBJIEHO HWOT0O MPUPOAOI0, MOXOMKEHHSIM [45,

c. 247, 249].
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JIoCTiKyIOUM TEOPETHUYHI aCMeKTH IOPUCAMKINNHOrO mporecy, M. MakcloTiH
3a3Hayvae, 110 IPUCIUKIIHHINA MPOIEC — 1€ MPOLIETYPHI, POIECYaIbHI IPOSBU NPaBa, sIK1
3HAMIIUIM CBOE BUPAKEHHS B KOHKPETHUX PI3HOBUAAX CYJOYMHCTBA. AHATI3YIOUM Pi3Hi
HAXO/IM 10 BUSHAYEHHSI TTOHSTTS «IIPOLECH», BIH KOHCTATYE, 10 IOPUCAUKIIIMHUN Mpoliec
SBJIsIE COOOI0 30ipHE HAYKOBE MOHATTS, K€ MOYKHA BU3HAYUTH 5K (OPMY MEPETBOPEHHS
IOPUIMYHUX MOJIENEH, SIKI MICTThCSA Y BHYTPIIIIHBOMY Ta MDKHAPOJHOMY 3aKOHOJIABCTBI,
B pealibHy CHCTEMY IpaBoBiaHOCHH [88, . 41-42].

KonctutymiitHuii  1OpUCOUKINMHUN Tporiec, Ha AymMKy M. MakcioTtiHa, €
CaMOCTIMHUM PI3HOBHJIOM KOHCTUTYIIHHOTO MPOIECY 1 CKIAAEThCs 3 KOHCTUTYIIHHOTO
CY/ZIOUMHCTBA SIK BPEryJbOBaHOI HOPMaMHU KOHCTUTYLIHHOTO 3aKOHOAABCTBA CYKYIHOCTI
NPOLECYAIbHUX BIJHOCHH, SIKI CKJIQJAlOThCS MK KOHCTUTYLIMHUM CyIOM Ta I1HILIUMHU
Cy0’€KTaMU TpaBa MpPHU PO3MIIAIl 1 BUPIIMICHHI MiABIIOMYMX HOMY CIIpaB, a TaKOX PsIy
NPOBA/KEHb, TOB’SI3aHUX, HANPUKIA], 3 YCYHEHHSIM 3 TIOCaaAM TpEe3ueHTa Ta IH.
[88,c. 110].

Haronomrytourn Ha HENpUITyCTUMOCTI 3BeleHHS JediHIIl KOHCTUTYLIHHOTO
MPOLIECY 10 KOHCTUTYIIIMHOTO FOPUCAUKIIIHHOTO MPOIIECY, TEHACHIIIS YOTO MPOCTEKYEThCS
HAa CY4acCHOMY €Tari pO3BUTKY TE€Opii KOHCTUTYIIIHOTO TMPOIIECY, SIKUM TI0 BiIHOIIEHHIO
0 KOHCTUTYUIMHOIO FOPUCAUKIIIAHOIO TMpouecy € OUIbIl IIUPOKUM TMOHSATTSIM,
X. IlpuxoapKko, BoJHOUYAC, 3a3HAYAE, 10 B paMKax (DYHKIIOHYBaHHS KOHCTUTYI[IHHOTO
IOPUCIIUKIIIAHOTO ~ TIPOIECY  BTUIIOIOTHCS — TpaBOpeai3alliiHuii, MPaBO3aXUCHHM,
NPaBOTBOPYMIA, MPABO3ACTOBOBHUM, pErylaMEHTALIMHUI Ta FOPUCAUKLINHUI aKC10JI0TT4HO-
(GyHKIIOHATBHI aCTIeKTH KOHCTUTYIIIHHOTO Tiporiecy [121, c. 219, 227].

Otxe, MOXKHA CTBEPAXKYBaTH, 10 KOHCTUTYLIMHUN FOPUCIUKIIIMHUI Tpoliec — 1e
CaMOCTIMHUN PI13HOBUJ, FOPUCIUKIIIMHOTO MPOLECY, KU € OAHIEI0 13 (JOPM IOPUINIHOTO
OpoIIECy, a TAKOX €JIEMEHTOM KOHCTUTYLIHHOIO MpPOLECY SK CKJIaJ0BOI HOPUANYHOTO
npouecy. JlaHe MOHATTS MO3Ha4Ya€ MPOLECYalbHY AISUTBHICTh OpPraHy KOHCTUTYIIMHOT
FOPUCAMKIIIT 010 peastizallii HUM CBOIX FOPUCIUKIIIMHUX TTOBHOBAXEHB 1 € IEBHOIO MIPOIO
TOTO)KHUM 3 TAaKUMH TIOHATTSAMH, SIK «KOHCTUTYLIAHUN CYJOBHMA  TMPOIIECH,

«KOHCTHUTYIIIHE CYJJOYMHCTBOY, KKOHCTUTYIIIIMHE MPOBAIKEHHSD.
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X. Tlpuxompko BKazye, IO OCOOJMBOCTI KOHCTUTYIIIMHOTO IOPUCAMKIIIHHOTO
NPOIIECY 3HAXOJATh CBI BUSB y TPhOX OCHOBHHX 3pi3ax. Y MepHIOMY KOHCTUTYLIHHUUN
IOPUCAMKIIWHUN TpOIeC PO3MIANAEThC 5K TpoliecyanbHa (opMa KOHCTUTYIIIHOTO
npaBocyla (cTaryTapHuii acmekT). B JaHOMy acmekTi aBTOpka TOBOPHUTH IIPO
KOHCTUTYIIIMHUIN IOPUCAUKIIMHUN Tpolec AK CHoci0 3aXUCTy KOHCTUTYIIMHUX TpaB i
cBOOOJ JIONMHHM 1 TPOMAIsSHUHA; CMOCIO peanizamii KOHCTUTYIIHHHUX IOBHOBa)KEHb
Cy0’€KTIB II0JI0 peai3arliii, 0XopoHu 1 3axucty Koncruryiii Ykpainu; hopMy IisiIbHOCTI
Opray Jep>KaBHOI BJIaAHW, €IUHOTO OpraHy KOHCTUTYLIWHOI IOPUCAMKINI —
Koncrurymiinoro Cyny VYkpainm, 1 3a3Hadae, 1[0 METOI0 Takoi 1HTepIpeTarii
JOCHIJDKYBAHOTO SIBUIIA € BUCBITIEHHS 3B’SI3Ky 3 KOHCTUTYLIMHO-IIPOLECYaTbHOIO
dopMor0, fKa € OUIbII MAaCIITA0OHMM SIBUILEM WIOAO HBOrO. Y JpyromMy achekTl
KOHCTUTYLIIMHUI FOPUCAMKLIMHUM MPOLEC pO3IIIAIAEThCS HEI0 SIK KOMIUIEKC MPaBOBUX
MPOLIECYATbHUX ~TEXHOJIOTIM KOHCTUTYIIMHOTO CYJOYMHCTBA, 30KpPEMa TEXHOJIOT1H
3aXUCTY KOHCTUTYLIMHUX MpaB 1 CBOOOJ JIIOJUHM Ta TPOMAJASHUHA; OXOPOHU Ta
o(imiiinoro TiaymadeHHss HopM KonctuTymii Ykpainu; IMIUIEMEHTallli MIKHApPOHO-
NPAaBOBUX CTaHJIAPTIB y 3aKOHOJABCTBO YKpaiHW Ta 1H. TpeTiM MiAXOJOM € PO3YMIHHS
KOHCTUTYIIMHOTO FOPUCIAUKIIIHOTO TMPOIECY SK KOHCTUTYIIWHOTO TPOBAHKEHHS
(ImHaMiuHUE acmekT). B mexax AaHoro miaxoay aBTOpPKa PO3MIAJAE KOHCTUTYLIAHUI
IOPUCAMKINIMHUN MPOIIEC SIK OJMH 3 BHIIB CYIOBOTO MPOIIECy (CYIOYMHCTBA), TPOIEeTypHO-
NpoleCyallbHUN  TOpsAZoK  po3risiy crpaB vy Koncrurymiinomy Cyni  Ykpainw,
pernamenToBanuii Koncturymiero Ykpainu, 3akoHoM Ykpainu «lIpo Koncrurymiiinuii
Cyn Ykpaiam» ta Permamentom Koncrurynivinoro Cyny Ykpainu [121, c. 220].

VY naHoMy BIHOILIEHHI 3aCIYTOBY€ Ha yBary JyMKa IpO Te, 110 KOHCTUTYLIHHUIA
IOPUCIIMKLIAHUI TpoIIeC K OJIMH 13 30BHILIHIX MPOSBIB KOHCTUTYIIIHOI MTPaBoBOi (hopMuU
€ OJHIEIO 13 CIONYYHHUX JIAHOK MIX KOHCTUTYLUMHHUM MaTepiaibHUM 1 KOHCTUTYLIHHUM
MpoLeCyaIbHUM ITpaBoM [43, ¢. 224].

3araiom 3amporoHoBanuii  X. Ilpuxompko MAXiA IIOAO0  BHUOKPEMIICHHS
CTaTyTapHOTO  (CTaTUYHOTO),  «TEXHOJIOTIYHOTO» Ta  JMHAMIYHOTO  AaCIeKTIB
KOHCTUTYLIMHOTO FOPUCAMKIIIHOTO MPOIIECy YABISETbCA CIYIIHUM 1 OOTPYHTOBAHUM. Y

X0l TOJANBIIOT0 AOCHIKEHHS KOHCTUTYLIMHOTO IOPUCAMKIIMHOTO TpOLECY, SKUN
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peamizyerbesi Konctutymiiium Cynom  YKpaiHu, CliJil 30CE€peIuTd yBary Ha HOTro
O0COOJIMBOCTSIX Yy JTMHAMIYHOMY AacleKTi, BUXOASYM 3 aHaji3y YMHHOIO HOPMAaTHUBHOTO
pETyJIIOBaHHS, Ta, 30KpeMa, Yepe3 «TEXHOJOTIUHHUID acCheKT BCTAHOBUTH BiJIOBIIHI
3B’S3KM 13 CTaTyTapHMM acleKTOM JIaHOro siBula. Apke 3akoH  YKpaiHu
«[Ipo Koucrurymiviamii Cyn Yxpainm» Big 13 mumas 2017 p. Ne 2136-VII [130],
BCTAHOBIIIOIOUM TIpoliecyanbHi MOMeHTH misuibHOCTI Konctutymiitnoro Cyny VYkpainw,
OIEpy€E MOHATTIM «KOHCTUTYIIITHE TPOBAIKEHHSD, SIKE, BUXOJSTYM 31 3MICTY BIATOBITHUX
3aKOHO/IaBYMX MPHIMCIB, MOYKHA BU3HAUUTH SIK CYKYITHICTb MIPOIIEIYP IIOA0 3BEPHEHHS /10
Koncrurymiiinoro Cyny YkpaiHu, OpUMHATTS HUM BIINOBITHUX 3BEPHEHb 1O PO3IIISLAY,
BJIaCHE pPO3MIAY CIpaB, NPUHHSATTS BIAMNOBIIHUX MPOLIECYAJIbHUX AaKTiB, BUKOHAHHS
pimeHs Ta BUCHOBKIB KoHctutyuiiiHoro Cyny Ykpainu tomio [175, c. 95]. 3niiicHuBIIN
aHaJi3 0COOJMBOCTEN KOHCTUTYLIHHOTO MPOBA/HKEHHS, 3aKPIUICHMX y 3aKoHI YKpaiHu
«IIpo Koncrurymiiinuii Cyn Ykpainmy» Big 13 munss 2017 p. Ne 2136—VIII [130], 30kpema
y #oro poznum I, Ta mpaktuku peamizamii 1ux mnosiokeHb Koucturymiiinum Cynom
VYkpainu, MoxkHa OyJie HaJaTh OIIHKY €(eKTUBHOCTI KOHCTUTYIIIHHOTO IOPUCIUKIIIHHOTO
MPOLIECyY SIK 3aCO0Y 3aXUCTy KOHCTUTYLIMHUX MpaB 1 CBOOO JIIOJUHU 1 TpOMasTHUHA.
[TotpeOye mOCHDKEHHS TaKOX ITMTAHHS OCHOBHHX CKJIQJIOBUX €JIEMEHTIB
KOHCTUTYLIMHOTO FOPUCIUKIIAHOTO Tpouecy. Tak, M. BiTpyk mpomoHye BiTHECTH A0
NPABOBUX 1HCTUTYTIB CYAOBOTO KOHCTUTYLIMHOIO MPOLECY MPHUHILMIIM, CTajli Ta BUIU
MIPOBA/KEHHS 32 KOHKPETHUMH KaTeropisiMu crpas [25, ¢. 16-18]. 3Baxaroun Ha BIAHOCHY
BIZIOKPEMJICHICTh SIK O3HAKy MpaBOBOrO I1HCTUTYTY, A. IlopTHOB BuAlIsE, OKpiM
3anpornoHoBaHuX M. BiTpykoMm, I1HCTUTYT Y4YacCHHMKIB CYJOBOTO KOHCTUTYIIIHOTO
NpOBaKEHHS. ABTOp OOIPYHTOBY€E JIOLIBHICTh BUOKPEMIICHHSI JAHOTO 1HCTUTYTY THUM,
o okpim Koncturymitnoro Cyny Ykpainu, Oe3rnocepeHiMU YYaCHUKAMHU CYCIITBHUX
BITHOCHH Y c(epi BiAMpaBIEHHS KOHCTUTYIIIHOTO CYJOYMHCTBA BUCTYIAE IIIMPOKE KOJIO
iHIMX oci0. BiH 3a3Hayae TpO 3aKOHOJABYE 3aKpIIJICHHS KoOJia yYacCHMKIB
KOHCTUTYLIMHOTO CYJOYMHCTBA Ta iX MPOIECYaIbHOTO CTaTyCy uYepe3 BiAMOBIIHI
npoIecyalibHl TMpaBa 1 OOOB’SI3KM, a TaKOX OCOOJMBUN TMOPSIOK OGOPMIICHHS Y

IpoIeCyalbHUX aKTax X mporecyaibHux aii [115, ¢. 155-156].
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BBakaemo, 110 HaBeleHI MPaBOBI I1HCTUTYTH MOKHA EKCTpPANOJIOBaTH Ha
KOHCTUTYIIMHUN FOPUCIUKIIIMHUM TIpoIleC, MPOTe 13 JESIKHMMH 3aCTepeKeHHSMU. Tak,
OCHOBY KOHCTHUTYIIIHHOTO FOPUCAUKLIHHOTO MPOIIECY, K 1 Oyb-SIKOTO IHIIIOTO PI3HOBUILY
IOPUCIIUKIIIMHOTO MPOIIECYy, CKIAJal0Th IEBHI MPUHIMIM, HA SKUX IPYHTYETbCS HOro
3aiicHeHHs. [Ipy 11bOMY TPUHIMITKM KOHCTUTYLIHHOTO IOPUCAUKIIHHOTO MPOIECY MalOTh
neBHy crienuiky, Ky Oyze AeTalbHO PO3KPUTO Yy HACTYITHOMY MiAPO3ALTL AUCEPTAIIii.

Pozpinom 11 3akony Ykpainu «lIpo Koncturymiitnuii Cyn Ykpainw» Big 13 numnHs
2017 p. Ne 2136-VII [130] 3akpiruieHO TOPSIOK 3IIACHEHHS KOHCTUTYIIIHOTO
NPOBaKEHHS, 30KpeMa HOro OCHOBHI CTaJlii, cepell SIKUX MO>KHA ITONEePeIHbO BUOKPEMUTH
3BepHeHHA 110 Konctutyuiinoro Cymy Ykpainu (y ¢opmi KOHCTUTYHIHHOTO TOJAHHS,
KOHCTUTYLIMHOTO 3BEpHEHHS a00 KOHCTUTYILIMHOI CKapru) Ta WOro MONEPETHI0
NEepeBIPKY; BIAKPUTTS KOHCTUTYLIMHOTO NPOBA/PKEHHS Yy CIHpaBl; pO3IsA ClpaB y
Koncrurymiinomy Cyni Ykpainu; yXBajeHHs pillIeHHS, BUCHOBKY KOHCTHTYIIIHOTrO
Cyny Ykpainu, ioro ogimiiHe ONPIIIIOJHEHHS Ta OMyOJIiKyBaHHS; BUKOHAHHS PIIICHHS,
BrUCcHOBKY KoHcturyriitnoro Cyny Ykpainu.

Ha Binminy Big 3akony VYkpainu «lIpo Konctutyuiiinuii Cya  VYkpainm»
Bix 16 xoBTHA 1996 p. Ne 422/96-BP [129], sxuii nepembadaB O0COOIMBOCTI
KOHCTUTYLIIMHOTO MPOBAKEHHS Y JIEB’SITU KaTEropisix CIpaB, YAHHUHN 3aKOH mepeadadae
Taki OCOOJMBOCTI JIMIIE IIOAO KOHCTUTYIIMHOTO TPOBA/PKEHHS Yy CIIpaBax 3a
KOHCTHUTYIIIMHOIO CKAprol0 Ta 3a KOHCTUTYHMIMHMMM 3BEPHCHHSIMH IIOJI0 BIAMOBIIHOCTI
Koncturymii Ykpainu (KOHCTUTYLIHHOCTI) MUTaHb, SIKI MPOMOHYIOTHCS JUIs BAHECEHHS Ha
BCEYKpATHChKUI pedepeHmym 3a HapoAHOIO iHimiaTuBo. [Ipu oMy maHi 0cOOIMBOCTI
10710 KOHCTUTYIIWHOI CKapTy MOJSTatoTh Y crenuiin cTaii BIAKPUTTS KOHCTUTYIIIHHOTO
NPOBA/KCHHST y CIpaBi, 30KpeMa dYepe3 BCTAHOBJICHHS BUMOI MO0 MPHHHATHOCTI
KOHCTUTYILIIMHOT CKapru, Ta MOKJIMBOCTI 3aCTOCYBAaHHS 3aXOMIB OO 1i 3a0e3redeHHs
IUIIXOM BHUJAHHS 3a0e3neuyBajbHOIO Haka3dy. (OcoOJMBOCTI K KOHCTUTYIIIHHOTO
MIPOBA/KEHHS 32 KOHCTUTYIIIMHMUMH 3BEpHEHHSMHU MI0/10 BiamoBiaHOCTI KoHcTuTytii
VYkpainu (KOHCTUTYLIMHOCTI) TIMTaHb, SKI TPOMOHYIOTbCA JUI BHUHECEHHS Ha
BCEYKpAiHChbKUI pedepeHayM 3a HapOJHOK IHIIIAaTHMBOIO, TIOB’S3aHI 13 4acoMm

CIIPAMYBAHHS TaKOI'0O 3BCPHCHHA, ITPEAMCTOM Horo po3risiay, ydaCHUKaMH ITPOBAIZKCHHA
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Ta (OPMYITIOBAaHHSIM PE30JIFOTUBHOI YacTUHU BUCHOBKY. Ct. 75 3akony VYkpainu «IIpo
Koncrurymivinuit Cyn Ykpainw» Big 13 munas 2017 p. Ne 2136—VIII [130] BcTaHOBIEHO
3arajbHUMN CTPOK KOHCTUTYIIIHOTO MPOBAKEHHS — 6 MicAIiB, a Takok 30 KaneHAapHUX
JHIB JJI COpaB: MPO HAJaHHA BHUCHOBKY IIIOJO BIATOBIIHOCTI 3aKOHOIMPOEKTY PO
BHeceHHs 3MiH 10 Konctutyii Ykpainu Bumoram cr.cT. 157 1 158 Koncturyuii Ykpainuy,
3a 3BepHeHHsAM [Ipe3unenta Ykpainu o0 KoHCTUTYIIHOCTI akTiB Kabinety MiHicTpiB
VYkpainu BianoBigHo 10 1. 15 4. 1 cr. 106 Koncturymii Ykpainu; 1mo0o SKUX ceHar,
Benuka manara BHU3HaIM KOHCTHUTYLIWHE MPOBA/DKCHHS HEBIAKIAJHUM, TPO HaJaHHSI
BUCHOBKY TIpO BiAMoBiAHICTE KoHcTuTylli YKpaiHW (KOHCTUTYIIMHICTH) MUTAHHS, IO
NPOMOHYETHCS JUIsI BHUHECEHHS Ha BCEYKPAaiHCHKMM pedepeHayM 3a HapOIHOIO
HILIATUBOKO, MI>KHAPOJHOTO JOTOBOPY, L0 Mepeadavae 3MiHy TEpUTOPIi YKpaiHu, SIKUA
BHOCUTKCS 10 BepxoBHoi Pamu Vkpainu ans HamaHHS 3rou Ha MOro OOOB’S3KOBICTb.
[Ipote, HE3Ba)KkarOUM HA HABEJCHE, B LIUIOMY MOPSIOK KOHCTUTYIITHOTO MPOBA/HKEHHS Ta
yoro craaii, He3anexHo Bix ¢opmu 3BepHEeHHS 10 Koncrurymiiinoro Cyny Ykpainu, €
3arajlbHUMH. A TOMY BBa)KaEMO, IO 3 OIVIAAy HAa YMHHE HOPMATHUBHE PEryJIOBAaHHS
BUAULATA B MEXaxX KOHCTUTYLIMHOTO IOPUCAUKUIAHOIO MPOLECY I1HCTUTYT OKPEMHX
PI3HOBHUIIB KOHCTUTYIIIMHOTO TPOBA/PKCHHS Hapas3l € HemomuibHuM. Pazom 3 TuM, y
migpo3aun 1.2 manoi nucepramii Hamu Oyfio 3A1MCHEHO YHi(ikOBaHY Kiacu]ikaliito
PI3HOBH/IIB KOHCTUTYLIHOTO MPOBAKEHHS, BUXOJ4YM 13 BCTaHOBIEHMX KOHCTUTYIIEO
VYkpainu Ta 3akoHoM Ykpainu «IIpo Koncrurymiitnuit Cyn Ykpainw» Bin 13 mumuas 2017
p. Ne 2136-VIIl [130] moBHoBaxkeHb Koncrturymiitnoro Cymy VYkpainu, cyO’ekTiB
3BEPHEHHSI JI0 HHOT'O Ta aKTIB, SIKI MPUHMAIOTHCS 32 Pe3yJIbTaTaMH PO3IIISAY CIIPABU.

3BaKaroyM Ha Te, MO0 KOHCTUTYIIHE MPOBA/PKEHHS € JIUIIE OJHUM 13 TPOSBIB
KOHCTUTYLIMHOTO FOPUCAUKIINHOIO MPOLECY, BBAKAEMO, HIO OLIbII KOPEKTHUM OyJie
BUOKPEMJICHHS CYO’ €KTIB TaKOro TIpOlleCy, a HE YYaCHHWKIB KOHCTHTYI[IHHOTO
NPOBA/KEHHS, K1, BUXOJ4M 3 MOJIOKeHb 3akoHy Ykpainu «IIpo Koncruryuiitnuit Cyn
VYkpainn» Big 13 mumas 2017 p. Ne 2136-VIII [130], niroTh auiie Ha MEBHUX CTamisIx
TaKOr'0 MPOBAPKEHHSI.

BpaxoByrouun BuKJIa/ieHe, Ha Halll OIS, Y IIMPOKOMY PO3YMIHHI KOHCTUTYIIIHHUIMA

IOPUCAMKIIMHUMN MPOIec MOXKHA PO3TIISIATH K MOOYJOBaHHM Ha BIAMOBIIAHUX MPUHIIUIAX
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KOMIUIEKC perjiaMeHToBaHMX KOHCTUTYILII€I0, 3aKOHaMH Ta I1HIIMMHA HOPMATUBHO-
NPaBOBUMHU aKTaMW YKpaiHM TMOCHIJJOBHUX Ta JIOTIYHO B3a€MOIIOB’A3aHUX CTadii,
CIIpsIMOBaHMX Ha 3abe3rnedeHHs BepxoBeHcTBa Konctutymii YkpaiHu, B Mexkax SKUX
BUHUKAIOTh, MPUIHUHAIOTECS Ta 3MIHIOIOThCS MPOIECYaIbHI BIAHOCMHH MIX OpraHoM
KOHCTUTYIIIMHOT FOPUCIUKIII] Ta 1HIIMMU YIIOBHOBOKEHUMHU CYO €KTaMU; a Y BY3bKOMY —
K TPOIECyalbHUN TOPANOK PO3IJISAY Ta BHUPIIICHHS OPraHoM KOHCTUTYIIHHOT
IOPUCIIUKIII CIpaB y MeXaxX HOro KOMIIETEHIli, TOOTO KOHCTUTYIIIHE MpOBaHKEHHSI.
OCHOBHUMH CKJIaJJOBUMH KOHCTUTYIIIHHOTO FOPUCIWKIIIHHOTO IPOIIECY, BIAMOBITHO, €
HOro MPUHITUIIH, CYy0’€KTH Ta CTa/Iii.

be3zanepeuno, 1Mo MIMPOKE PO3YMIHHA KOHCTUTYLIHHOTO FOPUCIUKIIIHOTO
MIPOLIECY € OCHOBOIOJIOXKHUM, HAaHOUIBII BaXKJIMBUM, OCKLIIBKU Bi10Opaxae MOro rojoBHI
dhopMasbHi, CyTHICHI Ta 3MICTOBHI O3HAKH. /[0 HUX MOYKHA BITHECTH T€, 110 BIH:

a) NmoOynOBaHMK Ha BIANOBIIHUX NPUHIMIAX, NpO sKi Oyne BECTUCS MOBa Y
HACTYITHOMY IPO3/ILT TUCEPTAIIAHOTO JTOCIIHKCHHST,

0) pernamenroBanuii KoHcTUTyIli€l0, 3aKOHAMHM Ta I1HIIUMUA HOPMATHUBHO-
NPAaBOBUMHU aKTaMW YKpaiHW, MpOo IO WHuiocs y migpo3aun 1.2. nucepramiitHoOro
JIOCIIIIKEHHS,

B) € KOMIUIEKCOM TOCIIOBHUX CTaJlli, MPHU IIbOMY IT1]] TAKOIO MOCIIOBHICTIO Tpeda
pO3YMITH 1X CHCTEMHICTh, UEpProBICTb, €TalHICTh; WOro CTajli € JOTIYHO
B3a€MOIIOB’SI3aHUMH, TOOTO B3a€EMO3YMOBJICHUMH 1 TaKUMH, IO € TPOJOBXKCHHSAM 1
PO3BUTKOM OJIHA 1HIIOI (PO 3a3HAYE€HE UTUMEThCS y MiaApo3au 2.3. auceprartii);

) CIpsIMOBaHUM Ha 3a0e3neueHHs BepxoBeHcTBa Koucturyiii Ykpainu, 110, 10
peui, iepeadayueHo 4. 2 cr. 8 Korcrutytii Ykpainu;

1) B MOro Mexax BUHHUKAIOTh, MPUIHHSIOTbCS Ta 3MIHIOIOTHCS MPOLECYabHI
BITHOCHHHM, SIKi € IPABOBUMH BITHOCHMHAMH, a II€ «... OIIOCEPEIKOBaHA IIPABOBHMH
HOpMamMHM Ta MPHUHLMIIAMU CHUTyaTMBHa (opMa CYCIHUIbHOI B3a€MOi, IMOB’si3aHa 3
YTBOPEHHSIM, peaji3alli€lo, 3MIHOIO Ta MPUIUHEHHSAM Cy0’€KTUBHUX MPaB Ta 000B’SI3KIB, a

TAKOXK PeasIi3alicio 3aX0/IiB FOPUAMYHOI BiANOBIOAIBLHOCT» [22, ¢. 545-552];



88

€) 11l TPABOBIIHOCMHU MArOTh MICIIE MK OpraHOM KOHCTUTYIIMHO1 FOPUCIUKIIIT Ta
IHIIMMHM ~ YTIOBHOBOXCHUMH Cy0’€KTaMH, TIpO IO HTUMEThcs Yy miapo3aum 2.4.
JICEPTAIIITHOTO JOCIIIKEHHS.

HesBakatroun Ha TmTeEBHI CHUTBHI 3 IHIMUMH (Taly3eBUMH) PI3HOBHJIAMU
IOPUCIUKIIMHUX ~ TIPOIECiB  (aAMIHICTPAaTUBHUM,  KPUMIHAJIGHUM,  IUBUIHHHAM,
TOCMOAAPCHKUM) O3HAKH, TaKi, SK IOB’S3aHICTh 13 BHPIMICHHSIM IOPUIMYHOI CIIPABH,
3IIACHEHHS YTIOBHOBAKEHUMH JIEP>KaBHUMU OpraHaMu, CTaJ{IHHUIN XapakTep, 3aKpIIICHHS
pe3ynbTaTy y BIANOBIAHUX TPOLECYAbHUX JOKYMEHTaX TOIO, KOHCTUTYIIIMHUIN
IOPUCIIMKLIAHUH MPOIIeC Mae HU3KY O3HAK, K1 BU3HAYal0Th Horo crierudiky [175, c. 92].

Tak, ramy3eBl FOPUCIUKIIIIHI MPOIECH PEaTi3yIOThCS CylaMU CUCTEMHU CYA0YCTPOIO
VYkpainu. Craryc xe Koncrtutyuiiinoro Cyny VYkpaiHu Ta ioro micue y MexaHi3mi
JIEpKaBHOI B y XOA1 KOHCTUTYLIHHOI pedopmu mpaBocynns 2016 p. [124] 3a3nanu
NEBHUX 3MIH. 30KpeMma, T[IOJIOKEHHS, SKI MpsSIMO BKa3yBajJM Ha HAJEXKHICTh
Koncrurymiiinoro Cyny Ykpainu 10 CyA0BOi BJIa Iy Ta BU3HAYAIH JESIKI MOMEHTH CTaTyCy
Woro cymmiB, Oyno moBHICTIO BuitydeHo 13 po3auty VI «IIpaBocymus» Koncturytii
VYkpaiHu; cTaHOM Ha CbOTOJHIIIHIN JEHb BOHU Y ACLIO 3MIHEHOMY BUIJISI/II MICTATHCS Y il
posnimi  XII  «Koncrurymivinuit  Cyn  Ykpaimm». BomHouac, sk  3a3Havae
O. KoHCTaHTHIl, 1HCTUTYT KOHCTUTYLIHHOI CKaprd (yHKI[IOHATBHO MOETHYE
Koncrurymivinuii Cyn Ykpainu 13 CUCTEMOIO CY/IIB 3arajibHO1 FOpUCAUKIi [65, c. 33], a Ha
nymky 1. bepecroBoi, moBHoBaxkeHHs1 Koncturyiiinoro Cyny YkpaiHu 11070 po3risiay
KOHCTUTYIIMHUX CKapr (BKJIIOYAIOYM MOKJIMBICTh BUIAHHS 3a0e3MedyBajbHOTO Hakasy,
KM € BUKOHAaBYMM JOKYMEHTOM, Yy mopsaky cr.ct. 78, 87 3akoHy Ykpainu «IIpo
Koncrurymitinuit Cyn Yxkpaiam» Big 13 mumsas 2017 p. Ne 2136—VIII [130], Ta 3a3Ha4eHHs
y PE30JIIOTUBHIIM YaCTHHI PIlLIEHHS PO TE, IO CYJ CUCTEMH CYI0YCTPOIO M1/ Yac pO3IIs LY
CIIpaBM 3aCTOCYBaB 3aKOH, SKUM € KOHCTUTYLIMHUM, BUTJIyMauuBLUIM HOro Yy
HEKOHCTUTYLINHUI cnoci0, B mopsiaky 4. 3 cT. 89) cBiguaTh Mpo Te, L0 BIH MO CYTI €
CYJOBUM OpraHoM, IO 3[IHCHIOE IOPUCIUKILIWHY AiSUTbHICTb, PIIIEHHA SKOTO €
00OB’I3KOBUMHU JJIs 1HIIIUX OPTaHiB, OCKUIBKHM MIOCTAHOBJICH! YIIOBHOBAKEHHUM JIEPYKABHUM

opraHowm [7, c. 156].
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Bignmosigno mo 4. 1 cr. 147 Koncturymii Ykpainu [69] Koncrurymiithuit Cyn
VYkpainu Bupillye MUTaHHA Npo BiAMOBIAHICT, KoHcTHTyIT YKpaiHu 3aKkoHIB YKpaiHU Ta
y mependadeHnx 1M€o KOHCTUTYIEI0 BUMAAKAaX IHIMMX AaKTiB, 3IIHCHIOE odimiiiHe
ToymadeHHss Konctutymii VYkpaiHu, a TakoX 1HII TTOBHOB)KEGHHS BIJANOBIIHO [0
Koncrurymii. Ilpu npomy OcHOBHUM 3aKOHOM YKpaiHHU 3aKpIIUIEHO BUUEPITHUI MEpertiK
noBHOBakeHb Koncturymirinoro Cyny VYikpaiHu, sKi peani3yloTbCsi HUM B paMKax
KOHCTUTYIIHHOTO FOPUCAUKIIAHOTO IIPOLIEeCy, IO TaKOX BIAPI3HSAE JTaHUM PI3HOBHU]
IOPUCIUKIIIHHOTO TIPOIIECY BiJ 1HIMX (TaTy3€BHX) HOTO Pi3HOBHIIB. Tak, MOBHOBAKEHHS
Koncrurymiinoro Cyny Ykpainu aenio po3pizHeHo 3akpimieHo B Koncturyiii Yipainu
(m. 28 4. 1 cr. 85, m. 15 4. 1 cr. 106, 4. 6 ct. 111, 4. 2 cr. 137, cr.cT. 150, 151, 1511, 159);
y CHCTEMAaTU30BaHOMY BHUIJISiAI BOHM MICTATbCA y CT. 7 3akoHy YKpaiHu
«[Ipo Koucrurymiiinuii Cyn VYkpaiam» Bix 13 mumas 2017 p. Ne 2136-VII [130]
(mpu 1IbOMY CT. 8 3a3HAUYEHOTO 3aKOHY BCTAHOBJICHO iX MEXI: pO3IJISiJ] MUTaHb IIOJ0
KOHCTUTYIIMHOCTI JIUIIE YUHHUX aKTiB (X OKpEMHX IOJIO’KEHB), 38 BUHSATKOM PO3IIISY 3
METOIO 3aXMCTy Ta BITHOBJICHHS TIPaB 0COOU MHUTaHb MIOJI0 KOHCTUTYIIHHOCTI aKkTa (oro
OKpEMHUX TIOJIOKEHb), SIKUH BTPATHMB UYWHHICTH, alleé TPOJOBXKYE 3aCTOCOBYBATHUCH 1O
IIPABOBIIHOCHH, III0 BUHUKIIM IIiJ] Yac HOT0 YMHHOCTI; HEHAICKHICTh J0 MOBHOBAKCHb
Cyny nuraHb 3aKOHHOCTI aKTiB OpraHiB JEp:KaBHOI BJIaJud Ta OpPraHiB MiICIIEBOTO
CaMOBpSIIyBaHHs, KpIM BUIAJKIB, nependaueHux m. 28 4. 1 cr. 85 Tta u. 2 cr. 137
Koncrurymii Ykpaian). Mosxna noroautucs 13 K. AlipisiH, sika 3a3Ha4ae, 1m0 XapaKTePHOIO
O3HAKOK ~ KOHCTUTYLIMHOIO  OPUCIMKLIAHOTO TPOLECY, SKUA BUPAKAETbCA Y
KOHCTUTYIIHHOMY CYJIOYHUHCTBI, € T€, IO MiJACTaBOI0 BUHUKHEHHS, 3MIHU Ta MPUITMHEHHS
BITHOCHH y cdepl BIANPaBICHHS KOHCTUTYIIMHOTO CYJOYMHCTBA € TPABOBUM KOH(IIIKT,
BU3HAYCHUH KOHCTUTYHIMHUMH HOpMamu. [liicTaBM >k BHHUKHCHHS, 3MIHH Ta
NPUNTMHEHHST BITHOCWH Yy cdepl BIAMpaBICHHS I1HIMX (OpM MPaBOCYIAST OKPECICHO
HOpMaMH BIJIIIOBIJTHOT T'aiTy31 MaTepialbHOrO mpasa [2, c. 29].

Bignmosimno g0 cr. 153 Koucturymii Vkpainu [69] mopsgok opranizaiii Ta
nisutbHocTi KoHctutymitinoro Cyay Ykpainu, ctaTyc MOTO CyAIIIB, MiJICTaBH 1 TOPSIOK
3BepHeHHa 110 Cyay, mporenypa po3misly HUM COpaB 1 BUKOHAHHA MOro pillieHb

Bu3HauatoThcsd KoHcTuTylieto YkpaiHu Ta 3akoHOM. 3rimHo 31 cT. 3 3akoHy YKpaiHu
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«IIpo Koucrurymitauii Cyn Ykpainw» Big 13 mumas 2017 p. Ne 2136-VII [130]
Koucrurymiinuii Cyn  YkpaiHd i€  BIANOBIZHO JO TTOBHOB&KEHb, BHU3HAYCHHUX
Koncrurymiero Ykpainu; naHuil 3aKOH YCTAaHOBIIOE TIOPSIOK OpraHizailii i JisSUTbHOCTI
Cyny, TOpSIOK KOHCTHTYIIIMHOTO TMPOBAKEHHS, TMPOILENypy pO3IJsiAy CIpaB Ta
BUKOHAHHS PIIICHh 1 BUCHOBKIB (4. 1); 3riHO 13 3a3HAUYEHUM 3aKOHOM OpTaHi3aIliro
BHYTpIilIHBbO1 poOotu Cyay Ta BIAMOBIAHI MpaBuja MPOLEAYPU PO3IISLY HUM CIIPaB
ycranoBioe Pernament Koncrurymiiinoro Cyny Ykpainu (4. 2); Cyn yXBajroe 1HII aKTH,
0 PErJaMeHTYIOTh OpraHi3aiii0 Horo poOOTH, BIIMOBIMHO A0 3a3HAYEHUX 3aKOHY Ta
permamenty (4. 3). Omxe, mijcTaBU BUHUKHEHHS, 3MIHM Ta TPUIIMHEHHS BiJIOBIIHUX
NPaBOBIAHOCUH 110710 po3risiny Koncrutyiiitaum Cynom YkpaiHu clipaB y Mexax Horo
KOMIIETEHII11, KOJIO Cy0’ekTiB 3BepHEHHs 10 Koncturymiiinoro Cyny Ykpainu, mopsiok
3MIUCHEHHST KOHCTUTYLIMHOTO TPOBA/KEHHA Ta 1H. BPETyJIbOBAHO HE KOAU(]PIKOBAHUM
aktoM, a Konctutyuieto VYkpainu, 3akoHom Ykpainu «IIpo Koncturymiiinuii Cyn
VYkpainm» Big 13 mumas 2017 p. Ne 2136—VIII [130] ta Permamenrom KoHcTHTYIIIHHOTO
Cyny VYkpainu [139], y Toil yac, sk momiOHI NMUTaHHS Yy TaIy3eBUX FOPUCIUKITIHUX
npoIriecax JAeTaIbHO PErTaMEHTOBAHO BiINOBITHUMH MPOLECYATEHIMU KOJIEKCAMHU.

Sk Bxe 3azHavanoch y miapo3auni 1.2 nguceprarii, cnemu@iuHUM HKEPEIOM
NpaBOBOro peryitoBaHHs AisuibHOCTI KonctutyumiiiHoro Cyny VYkpaiHu B Mexax
KOHCTUTYLIMHOTO FOPUCAMKIIAHONO TMPOLECY MOXHA BBAKATH IOPUAWYHI MO3UILIT
Koncrurymiiinoro Cyny YkpaiHnu, y SKUX BiH JETali3y€ OKpeMi acleKTh HOPMAaTUBHOTO
pEryJtOBaHHS! KOHCTUTYLIIHOTO FOPUCAMKIIIITHOTO MPOLIECY, 30KpeMa MOJIOKEHHS 3aKOHY
Ypainu «[Ipo Koncrurymiiiauii Cyn Yipainw» i 13 mumast 2017 p. Ne 2136-VI111 [130]
CTOCOBHO MEX CBOiX IMOBHOBa)KEHB, KPUTEPIiB «HAICKHOCTI» OOTPYHTYBAaHHS TBEPIKEHb
Cy0’€KTIB IIpaBa HAa KOHCTUTYLIWHE TMOJaHHS, KOHCTUTYLIWHY cKapry Ta iH. HaBenene,
HE3BAKAIOUM HAa MOXJIMBICTh TMPOBEJCHHS TEBHUX AHAIOTIA 3 IHCTUTYTaMH 3Pa3KOBHX
CpaB Ta NPAaBOBUX MO3ULIHN, 5Kl (PYHKIIOHYIOTH B MEXaX Tally3eBUX HOPUCAMKI[INHUX
MPOLIECIB, TAaKOX € XapaKTePHOK OCOOJIMBICTIO KOHCTUTYIIMHOTO OPUCAUKIIIHHOTO
IpPOLIECY.

CyTHICTIO Tady3eBUX IOPUCAMKIIIMHUX TMPOIIECIB € TMPaBO3aCTOCYBaHHSA, TOOTO

THAMBITyasTi3allisi MPaBOBUX HOPM MIOJ0 KOHKPETHHUX CYO’€KTIB 1 KOHKPETHUX BUIIAJIKIB,



91

TOOTO YCTaHOBJIGHHS (DAKTMUHUX OOCTaBUH CHpaBU 1 MIAOIP MPABOBUX HOPM, SKi
BIJIMIOBIAOTh IIMM OOCTaBMHAM, y TOH dac, sk JisuibHICTH KoHctutymiiHoro Cymy
VYKpainy, 3riHO 3 HOro IOPUIUYHOIO TMO3MIIIEI0, 13 MPAaBO3aCTOCYBAHHSAM HE IOB’s3aHa
[201]. BunsTok 13 JaHOTO IpaBUjIa BCTAHOBJIECHO BXKE 3rajyBaHoiO 4. 3 cT. 89 3akoHy
Vipaiau «IIpo Kouncrurymiiiauii Cyn Yxpainm» Big 13 mumas 2017 p. Ne 2136-VI11 [130],
3a sikoto Ko Koncrurymiiinuii Cyn Ykpainu, po3riisgaiodn ClipaBy 3a KOHCTUTYIIIHHOIO
CKaproro, BU3HAB 3aKOH YKpaiHu (MOro IMoJIOKEHHs) TakuM, 1110 BifanoBigae Koncturyiii
VYkpainu, ajie 0JJHOUYACHO BUSBUB, 1110 CYJ 3aCTOCYBAB 3aKOH YKpaiHH (MOro MoJ0KEHHS),
BUTIYMA4MBIIH HOro y croci0, 1o He BianoBigae Koncrutyiii Ykpainu, To BiH BKa3ye Ha
1€ Y PE30JIIOTUBHINM YaCTHUHI PIIICHHS.

3araibHOBIIOMUM € miaxia A0 BuzHadeHHs KoucturymiiiHoro Cyny Ykpainu sik
Cy/ly TipaBa, a He (haKTy, Ha BIAMIHY BiJ Cy/iB CUCTEMHU CYJIOYCTpor0 Ykpainu. PimeHHs
Koncrurymiinoro Cyay VYKpaiHu MOXYTh 3MIHIOBaTH CYJIOBY NPaKTUKY, $Ka HeE
BianoBigae OCHOBHOMY 3akOHY, Ta MpH IbOMY IPOLIEC MEPEBIPKU KOHCTUTYIIHHOCTI
HOPMATUBHO-TIPABOBOTO aKTa 3/IHCHIOETHCS O€3BIIHOCHO KOHKPETHUX KPUMIHAIBHUX,
[MBUTLHUX, TOCHOJAPCHKUX YW aJMIHICTpPATUBHUX CIIpaB, YWl po3rJisi] mepedyBac B
IOPUCAMKIIT 1HIIUX CYiB. [2, ¢. 29]. BogHouac ciix 3ayBakWTH, 110 TICBHUM BHHSITKOM 13
na”oro npasuia € gociimkeHHs Koncturyiiiiaum Cynom Ykpainu (paxTiB pu BUPIIIEHHI
MUTaHb MO0 JOTPUMAHHSI YM TOpPYIICHHS BcTaHOBICHOI KoHcTHTyIiero Ykpainu
MIPOLICYPH PO3TIIALY, yXBaJieHHsT a00 HaOpaHHS YMHHOCTI 3aKOHAMH Y 1HIIIMMH aKTaMH
(4. 1 ct. 152 Konctutymii Ykpainn).

[le ogHi€r0 OCOOMMBICTIO, SIKA BIPI3HIE KOHCTUTYIMHUN IOPUCTUKITIAHIIMA TTPOIIEC,
sakuii  peamizyerbes  Konctutymiithum  Cymom  YkpaiHu, Big I1HIIMX —PI3HOBH/IIB
IOPUCAMKIIIAHUX TIPOIIECIB, € 3aKPITUICHUN Y CT. 1512 Koncrutyii YkpaiHu ocTaTouHMM 1
3arajibHOOOOB’SI3KOBUIT ~ xapaktep pimenb Koncrtutymiinoro Cyny VYkpaiHum Ta
HEMOJKJTUBICTh X OCKapKEHHsS, Ha BIAMIHY BiJl pIlIEHb CYAIB CUCTEMH CYJI0YCTPOIO
VYkpainu, sKi € 1HIMBIAYali30BaHUMHU 1 MOXKYTh OyTH OCKAp)KE€HI B aleNsliiHOMY YU
KacariiiHoMy TOpSIKY.

Takum yuHOM, OCOOTMBOCTSIMU KOHCTUTYIIHHOTO FOPUCAUKIIIAHOTO MPOLIECY € TE,

mo:
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- BIH 3MIACHIOETbCS HE CyaMU CUCTEMHU CYJIOYCTPOIO, a CYyJOBUM OpIaHOM 31
cneuudiyanm crarycoM — Koncrurymiiinum Cynom Ykpainu;

- BUUEpNHUIl mepenik moBHOBakeHb KouctutymiitHoro Cyny VYkpainw, ski
pealtizyloThCsl HUIM B paMKaxX KOHCTHUTYI[IHOTO IOPUCIMKIIAHOTO IMPOLECY, 3aKPIIEHO
Koncruryiero Ykpainu, a He raay3eBUMH HOpMaMU MaTepialbHOTO TPaBa;

- TIICTAaBM BUHUKHEHHS, 3MIHU Ta MPUIIMHECHHS BiIMOBIIHAX TIPABOBITHOCHH IIO0
posrisiny Koncrurymiitnum CynoMm YkpaiHu CIpaB y Mekax HOro KOMIIETEHINii, KOJIo
cy0’extiB 3BepHeHHA 10 KonctutymiiHoro Cyny VYkpaiHu, MOpsSIOK 3I1HACHEHHS
KOHCTUTYIIMHOTO TPOBA/KEHHSI Ta 1H. BPETYJIbOBAaHO HE KOJAU(DIKOBAHUM aKTOM, SIK Y
rajgy3eBUX HOPUCAMKINNHUX TMporecaX, a KoHctutymiero Ykpainu, 3akoHOM YKpaiHu
«[Ipo Koucrurymitinuii Cyn Yipaiam» Big 13 mumas 2017 p. Ne 2136-VIII [130] Ta
Pernamentom KoncturymiitHoro Cyay Ykpainu [139];

- cneuu(iyHUM  JDKEPEJIOM  MPABOBOTO  PETYJIOBaHHS  KOHCTUTYLIIHOIO
IOPUCIIUMKIIIAHOTO Tpoliecy € opuandHi no3utlii Koncrutyiitnoro Cyny Ykpainu, y SKux
BIH JIETali3y€ OKpeMi acleKTH, BUKJIAJIEHI Y HOPMATUBHUX aKTaX, SIKUMH BPETYJIbOBAaHO
KOHCTUTYLIWHUHN FOPUCAUKIIIHNAN TPOLIEC;

- nisuibHicT,  KoncturymiitnHoro Cynmy VYkpaiHM B MeXaxX KOHCTUTYIIIHHOTO
IOPUCAMKIIIAHOTO MPOIIECY, K MPABUJIO, HE OB s3aHa 13 TPABO3aCTOCYBaHHIM, Ha BIIMIHY
BIJ] TAJTy3€BUX IOPUCIUKIINHUX MTPOLECIB;

- B MeXaxX KOHCTHTYIIHHOTO ropucAuKIiiHOro mpouecy Koucrurymivinuii Cyn
VYkpainu, sk npaBuiio, He 3A1MCHIOE TOCIIKEHHS (PaKTiB, HA BIIMIHY BiJ CYAIB CUCTEMHU
CyJIOyCTpOIO YKpaiHu;

- pimenas Koucrurymiitnoro Cyny  YkpaiHu  MarOThb  OCTaTOYHMHA 1
3arajibHOO0OB’SI3KOBUI XapakTep, Ta HE MOXKYTh OyTH OCKap»KeHi, Ha BIAMIHY BiJl PIllI€Hb
CYIIB CHUCTEMHU CYAOYCTpPOIO VYKpaiHW, SKi € I1HIWBIAYyaTi30BaHUMH 1 MOXKYTh OYyTH
OCKap>KEHI B anessiiftHOMY 41 KacallitHOMY MOPSIKY.

Crienudiky TpUHLMIIB, CTaid Ta Cy0’€KTIB KOHCTUTYLIMAHOTO HOPUCIUKIIAHOTO
npolecy SIK MOro OCHOBHMX CKJIAJOBHUX JOCHIIPKEHO Y HACTYHMHMX MIAPO3ALIaX IaHOI

JcepTaliii.
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2.2, IIpyuHUMIN KOHCTUTYWIHOTO FOPUCAMKIIHOTO MPOLECY

AHaii3 MPUHIMIIB KOHCTUTYIIHHOTO FOPUCAUKIIIMHOTO TMpoIecy BOAYaeThCs
JOLUTBHUM PO3IOYaTh 3 I1X 3araJbHOrO PO3YMIHHS. Y EHIMKIONEAMYHHUX JDKepenax
MPUHIMIKA TIpaBa BU3HAYAIOTHCSA SK KepiBHI 3acaau (ifei), sKi BU3HAYAIOTh 3MICT 1
CIIPSIMOBAHICTh  MPABOBOTO  PEryNIIOBaHHS CYCHMUIBHUX BIAHOCHH, a TPHHLUIH
CYJIOYMHCTBA — SIK KepiBHI 3acamu (iz1ei), siki CTOCYIOThCS 3aBJlaHb, 3aCO0IB Ta CIIOCOOIB
ioro 3xiticHenns [227, ¢. 128-129].

A. Konomiit, nmocmipKyrouM TPUHIMOM TpaBa YKpaiHW, 3a3Hadae€, 1o
CTPYKTYpOBaHICTb C€aMOro IpaBa, y TOMY 4YHCIl MOro TMOJAUI Ha MarepiajibHe 1
npoIecyalibHe, a TaKoX OCOOJMBOCTI (PYHKIIOHYBAaHHS MHOTO CTPYKTYpHHX YacTUH
0e3nocepeIHbO BU3HAYAIOTh JIOCUTh PO3TalyKEHY CUCTEMY IOPUIWYHUX TPUHLUIIB 1
PI3HUH CTYIIHB iX y4acTi y ME€XaHi3Mi [TPABOBOTO PETyJIOBAHHS. [ 0OBOPSYM PO MPUHIIUITA
IOPUAMYHOTO  TPOIECY  SIK  JIAIEKTUYHOTO  B3a€EMO3B’SI3KY  MaTepiajibHOTO 1
MPOIECYAIbHOTO TIpaBa (K CHIBBAHOIICHHS 3MICTY 1 (OpMH), BiH BHM3HA4Yae ix sIK
OCHOBOITOJIO’KHI 1J1€1, 1[0 BUCTYMAaOTh y BKa3aHOMY TPOIIECI K 3arajibHOOOOB’SI3KOBI,
Oe3mepeuHi BUMOTH, Ta TOJAUISIE HAa KOHCTUTYLINHI, 3arajlbHONpPOLECyalibHI Ta
CHeIiaTi30BaHl 13 3aCTEPEKECHHSAM, 10 Taka JUQeEpeHIialis € Jen0 yMOBHOKIO 1 Mae,
HacamImepes, rHoceosioriunuii xapakrep [63, c. 90, 93]. ABTOp BHOKPEMIIIOE HHU3KY
MPUHIIUITIB  IOPUAUYHOTO TIPOlleCy, a came: NPHUHIMIK CHHXPOHHOCTI, PIBHOCTI,
30a1aHCOBAHOCTI, TOAUTY cdep peryatoBaHHS, JIEMOKPATUYHOCTI, HEOJHOMAHITHOCTI,
AHTUOIOPOKPATUYHOCTI, 3aKOHHOCTI Ta HAIIMHOCTI OPUIUYHOTO MPOILECY, JOCTYIHOCTI,
paIioHAILHOCTI, TIOCIIOBHOCTI Ta TapaHTOBAHOCTI, Ta PO3KPUBAE iX CYTHICTH [63,c. 87-
90].

ExcTpamnosmoroun HaBeJCHI MPUHITUNH IOPUIAIHOTO MPOIECY Ha KOHCTUTYIIHHUIMA
IOPUCIUKIIIMHUIN TPOIIEC SIK OAWH 13 HOro MpOsBIB, MOKHAa KOHCTATyBaTH, 10 BOHH HE
3aBXKIU Ppeali3yloThCsl, a0 MOXYTh OyTH peaii3oBaHi B MeXaxX OCTaHHbOrO. Tak,
HaMpUKIIaA, y X0l KOHCTUTYLIIHOT pedopmu npaBocynns 2016 p. [124] Koncrutyuiero
VYkpainu Oysn0 3MiHEHO 00CAT IOPUCAMKIIMHUX MoBHOBakeHb KonctutymiitHoro Cymy
VYkpainu, 30kpema, 3anpoBaKEHO IHCTUTYT KOHCTUTYLIHHOI CKapru, MPOTe BIAIOBITHOTO

3aKOHO/IaBYOT0 aKTa, SIKUH OU PEryiIIoBaB MOPSAIOK peajizallii OHOBIEHUX MOBHOBAKEHb
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Koucturymiinoro Cyny VYkpainn He Oyja0 TOpUMHATO OJHOYAcHO (OHOBJICHI
KOHCTUTYLIMHI MoJIoxkeHHs1 HaOpanmu uyuHHOCTI 30 BepecHst 2016 p., a 3akoH Ykpainu
«IIpo Koncrurymiiinuit Cyn Yipainu» Ne 2136—VIII [130] O6yno yxBaneno 13 mumus
2017 p., ynnHoCcTi BiH HaOpaB 3 cepmus 2017 p., Permament Koucturymiitnoro Cymy
Ykpainn Oyno yXBaJeHO Ha CIeliaJbHOMY IUIeHapHOMY 3acifaHHi KoHCTuTyIiitHOTO
Cyny VYxpainu IlocranoBoro Koucrutyuiitnoro Cyay Ykpainu Big 22 motoro 2018 p.
Ne 1-n1c/2018) [139]. Ak nacminok, Koncrurymidinuit Cyn Ykpainu OJU3bKO pOKY HE MIT
37IMCHIOBAaTH CBOi TIOBHOBAaXCHHS Ye€pe3 BIJACYTHICTh BIANOBIIHOTO HOPMATHBHOTO
perymtoBaHHs. Bka3aHa curtyallis BUHUKJIa caMe BHACHIIOK HEJOTPUMAHHS 3aKOHOIABIIEM
NPUHIMITY CHHXPOHHOCTI, sIKUi, y po3yMiHHI A. Kosoais, o3Havae, 1110 BUHUKHEHHSI HOPM
1 IPUHLIMITIB MATEPIAJIbHOTO 1 MPOLIECYaAIbHOIO IIpaBa Mae OyTH OJIHOYacHUM [63, c. 87].

[leBHi 0coOMMBOCTI, OOYMOBIIEH! CHEIM(PIKOIO HOPMATUBHOTO PETYIIIOBAHHS, MA€
3aCTOCYBAaHHA /10 KOHCTUTYLIHHOTO FOPUCAUKIIAHOTO MPOLECY MPUHIIMITY PIBHOCTI, KU,
Ha TyMKy A. Kosonis, 03Hauae, 10 npouecyaibHl HOPMHU Ta MPUHLUIN 32 IOPUIUYHOIO
CWJIOI0 MaroTh OYTH TOTO X piBHs, IO 1 MatepianbHi [63, c. 87]. Tak, 6a3oBi 3acaau
nisuibHOCcTl  KoHctutymiiHoro Cyny VYkpaiHu, HOro OpPUCAMKINMHI MOBHOBAKEHHS
3akpituieHo KoHctutyiiero Ykpainu, TOpsiIok WOTro opraHizaiii i AisUTbHOCTI, MOPSIIOK
KOHCTUTYLIMHOTO MPOBAKEHHS, MPOLEAYPY PO3IJISIAY CIpaB Ta BUKOHAHHS PIIIEHb 1
BUCHOBKIB ycTaHOBNIO€ 3akoH Ykpainun «lIpo Koncrturyuiiinuit Cyn  Ykpainm»
Bim 13 mumus 2017 p. Ne 2136-VIII [130], a opranizamito BHYTPIIIHEOI POOOTH
Koncrurymiiinoro Cyny Ykpainu Ta BIANOBIIHI NpaBuiia IPOLEAYypH PO3IIIsAY HUM CIIpaB
YCTaHOBJIIOE 3T1AHO 3 BKazaHUM 3akoHoM Permament Koncrurymiitnoro Cyny Yxkpainu,
[139]. OTxe, HOpMaMK MaTepialbHOTO MpaBa y JaHOMY BUMAAKYy € HOpMU OCHOBHOTO
3akoHy YKpaiHM, a HOPMH TMpPOIECYyadbHOTO IpaBa MICTAThCA y 3aKOHOJAABUOMY Ta
MI3aKOHHOMY aKTaxX. BkazaHi HOpMH MaTepiaJbHOTO 1 MPOIECYaThbHOTO IpaBa MalOTh
pI3HY IOpUIMYHY CHJy, TOMY HpUHUMI piBHOCTI (y po3yminHi A. Konogist) y manomy
BUIA/IKy HE MOKe OYTH 3aCTOCOBAHO.

Takum 4yMHOM, MOXXHA KOHCTaTyBaTH, II0 HE YCi KJIACU4Hi, 3arajbHi MPUHITUIH

IOPUMYHOTO MPOIIECY € 3aCTOCOBHUMH JI0 KOHCTUTYIIIMHOTO IOPUCAUKIIIHHOTO MTPOIIECY.



95

['oBopsiuM PO MPUHIUIHN FOPUCTUKIIIAHOTO Tmpoiiecy, M. MakcClTiH BUIUIIE
3arajibHi (IPUHIIMIIA 3aKOHHOCTI, TPOIIECyaJIbHOI CHpPaBEIMBOCTI, TJIACHOCTI Ta 1H.),
pPOIOBI (TMIPUHIIAIIKA TPABO3aCTOCOBHOI [TISUTBHOCTI: CTPOKOBICTh; OYHICTh; TMOEIHAHHS
YCHOCTI Ta TMMCHMOBOCTI, OJTHOOCIOHOCTI Ta KOJIETIaIbHOCTI TOIIO) Ta BUIOBI (MIPUHITUIIN
IOPUCAMKIIMHUX ~ TPOBA/DKEHB:  3AIHCHEHHS  MPaBOCYAJS  BUKIIOYHO  CYZAOM,
npodecioHam3M, 3MarajibHICTh, O€3MEepepBHICTh, O00’€KTUBHA ICTHHA SK METa,
000B’SI3KOBICTh BUKOHAHHS CYIOBHX pillleHb Ta iH.) [88, ¢. 92-94].

X. Tlpuxompko pO3MEXKOBYE TMPHUHLUMIN KOHCTUTYIIHHOTO FOPUCAUKIIHHOTO
NpoIecy Ha 3arajibHl (MaTepiajibHl) — OCHOBHI 3aKOHOJABYO 3aKpIIUICHI MPUHIIUITA
nisutbHocTl KoncturymiiHoro Cyay VYkpainu, Ta 1HCTUTYHIOHAJIBHI (TpoliecyaibHi) —
3arajibHi JUId yCIX Cy[IB KOHCTUTYLIMHI MPUHIMIINA CYAOYMHCTBA, 3aKpIIieH 4. 2 cT. 129
Koncrurymii Ykpainu. 3ayBakumMo, 110 Taka Kiacu(iKalis IPUHIUIIB KOHCTUTYIIHHOTO
IOPUCIIMKLIAHOTO MPOLIECY, 3aCHOBaHA JIMIIE HA HOPMATUBHOMY 3aKpIIUIEHHI JaHHUX
NPUHIMUIIB, JIEMI0 BTpaTWIA CBOIO AaKTYalbHICTh TICIS KOHCTUTYIIWHOI pedopMu
npaBocymas 2016 p. [124], amke MOJOXKEHHS, SKI CTOCYIOTBCSA 3acaa MisUTbHOCTI
Koncrurymiinoro Cyny Ykpainu, Oyno BuiydyeHo 13 posauty VI «IIpaBocyans» Ta
poamiteHo y po3auti XII «Koucturymiitauii Cyn Ykpainn» Koncrurymii Ykpainu, a iforo
CTaTyC y CYHIOBIM BIajJi aBTOHOMIi30BaHO. Pa3oM 3 TWM, 3 JOKTPUHAIGHOI TOYKH 30py
NOPIBHSHHS MPUHIMIIB TATy3€BUX FOPUCAMUKIIIMHUAX MPOLECIB, SIKI Peali3ylOThCs CylaMu
CHCTEMHU CYJIOYCTpOIO YKpaiHHW, Ta KOHCTHTYI[IHHOTO FOPUCIMKIIIMHOTO TIPOIIECY, SIKUM
peanmizyetbesi Koncruryiiithum Cynom Ykpainu, 0e33anepedHo MOKe MaTu Micile, Tpu
1IboMY Oe3CTIpHUM € TOW (hakT, 110 HU3KA 3arajbHUX MPUHITUIIB CYJOYMHCTBA HE MOXKE
OyTH BIIPOBA/KEHO y KOHCTUTYLIHHOMY IOPHUCIUKIIINHOMY MHpOIECi 3 OIJsiLy Ha HOro
0co0JIMBY npupoy 1 GyHKIIOHATBHE Tpu3HadeHHs [121, c. 221, 222].

Cnmim  TakoX  3ayBaXWTH, 10  BPaXxOBYIOUM  CIOPITHEHICTh  TMOHSTTSA
«KOHCTUTYIIIMHUN FOPUCIMKIIAHUN TPOLEC» 3 MOHATTAMHU «KOHCTUTYUIMHUI CyHOBUI
IpoIec»,  «KOHCTUTYIIWHE  CyJOYMHCTBO»,  «KOHCTUTYIIIfHE  TPOBAKECHHS»,
«KOHCTUTYIIIMHUNA ~ KOHTPOJIb», «KOHCTUTYIIWHA  IOPUCAMKIISDY, «KOHCTUTYIIAHE
MIPABOCYIsD» Ta 1H., JUIS [UJIEH JaHOTO JTOCHIKEHHS HAaMH TPpOaHalli30BaHO JOKTPHUHAIIbHI

JDKepena, B SKMX aBTOpaMH BUKJIAJICHO BIIACHE PO3YyMIHHS BIAMOBITHUX MPHHLMUIIB Ta iX
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Kjacudikaiio B po3pi3l JaHUX TOHSTh, Y TIM YaCTHHI, SIKA CTOCYETHCS MISUTbHICHOTO,
MPOLECYAILHOTO aCHEKTy, Ta, BIAMOBIAHO, MOXKE OYTH 3aCTOCOBaHa /10 KOHCTUTYIIHOTO
IOPUCAMKIIWHOTO Tporecy. Tak, CyTTIO (YHKIIOHAIPHUX HANpPSMKIB  ISUTBHOCTI
Koncrurymiinoro Cyny Ykpainu € Te, 1[0 OpraH KOHCTUTYIIMHOT IOPUCAUKIIT, TII0YH Y
MOJITUKO-TIPABOBOMY TIOMi, (OpPMy€ BJIACHY KOHCTHUTYIMHY TOJITUKY, BHUPIIIYE
KOHCTUTYIIIMHO-TIPABOB1 CIOPH, Ja€ IHTEPIPETAlii0 MoJoXkeHb KOHCTUTYII 1 3aKOHIB
VYkpainu, 3AIMCHIOE KOHCTUTYIIMHUN KOHTposib. Crerudika BIaJHOI AiSUTBHOCTI
Koncrurymitinoro Cyny Ykpainu mojsrae B TOMY, IO 1€l OpraH BHAUICHHUH 13 CUCTEMHU
3arajbHOCY/IOBOI IOPUCAMKINI 1 caMe€ Ha HbOMY CKOHLIEHTPOBaHAa CHUCTEMa IMPaBOBOTO
3axucTy KoHcTUTYyii [13, . 61].

[IpuHUMIIM oOpraHi3aiii Ta [ISUIBHOCTI OPraHiB KOHCTUTYIIMHOI FOPUCAUKIIL €
BIIMIHHUMH, HIK TIPUHIUMTIN (PYHKIIIOHYBAHHS CY/IB 3arajibHO1 FOpUCIUKIIT [93], 30kpema,
L€ MpPOSBISIETCS Yy MOMABIMHIA NPUPOAI KOHCTUTYLINHOI FOPUCAMKIIT SK TOJITHKO-
IOPUIMYHOTO OpraHy MpaBOCy[id KOHCTUTYLIMHOIO XapakTepy, IO BiIoOpaxae
0CcOONMMBOCTI y iX BHYTPIIIHIM opraHizaiii. 3a KpUTEpiEM CYTHICHUX HAMNpPSMKIB I10
3a0€3MEUEHHI0  KOHCTUTYLIMHOIO  JIay  MOXKHAa  BHJUIMTH  MPABOYCTAHOBYI,
npaBopeati3yroui Ta TPABOOXOPOHHI MPUHLMIMN  OpraHizaiii Ta  IOPUCIUKINT
Koncrurymiiinoro Cyay Ykpainu [159, c. 145].

Ha nymxy M. CaBumnHa, 3Ha4€HHsI IPUHLIMIIB (PYHKIIOHYBaHHS KOHCTUTYLIHHOTO
Cyny VYkpainm mossirae 'y iX  HOPMAaTHUBHO-PETYJSITUBHOMY — XapakTepl, ix
B3a€EMOY3rO/DKEHOCTI Ta B3a€EMOJAIl I1X CYTHICHOI NPUPOAH, €(PEKTHUBHOCTI BIUIUBY
MIPUHIIMIIIB Ha TIPaBOBI BiHOCUHU. BiH 3a3Havae, o cepej MpUHIUIIB (YHKITIOHYBaHHS
Koncrurymiitnoro Cyny YkpaiHu MO>KHA BUAUTUTH IPUHLMIHN, sIKI BA3HAYAIOTh: @) MICIIE 1
posib Koncturyiinoro Cyny YkpaiHu y cCUCTeM1 OpraHiB Biajau; 0) rapanTii JisSUTbHOCTI
Cyny; B) rapaHTii OCHOBHHX TpaB 1 CBOOO/; I') opraHizauiiny crpykrypy Cyny; A) rapanTii
peamizauii opucaukiii Cynay. Taka cucremMa NpUHIMIIB, iX BHYTPIIIHSA CTPYKTypa
PO3KpHBA€ CYTHICHMH 3MICT BHUXIIHUX MOJoXKeHb topucaukuli Koncruryniitnoro Cyny
VYkpaiau 1o po3riisiy KOHCTUTYIIIHHO-TIPABOBHUX CIIOPIB, 3a0€3MEeYeHHS KOHCTUTYIIHHOTO
nany Ykpainu [159, c. 144-145]. ABrtop 3a3Havae, M0 MPUHIMIMN FOPUCAMKIIT

Koncrurymiitnoro Cyay Ykpainu BoJIOIIIOTh OpraHizaliiiHo-(QyHKIIIOHATEHOIO TPUPOI0I0
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Ta BUAUILE cepel HUX: 1) He3aleXHICTh, 2) (YHKIIOHAILHY BIJIOCOOJICHICTh, 3)
CaMOCTINHICTh, 4) OpraHi3alliiiHy €JHICTh, 5) 3B’S3aHICTh MPABOM, 6) 3B’S3aHICTh €JIHICTIO
MPaBOBOI CUCTEMH, 7) 3B’SI3aHICTh HAJICKHOIO MPABOBOIO MpPOIeypoto. BiH Takox BKazye
[0 IO CyTi 3rajadi NPUHIMIM TOJUISIOTECS Ha BJACHE IOPUCAMKINNAHI Ta Ha
oprasizamiiiHo-ipaBoBi [ 159, ¢. 146-147].

A. IBaHOBCBKA, TOCTIIKYIOUH MPUHLIUIIHN KOHCTUTYIIHHOTO KOHTPOJITIO, BU3HAYAE X
K KJIIOYOB1 17€i, BHUXIJHI 3acajJyd opraHizaiii Ta IisIbHOCTI JE€pP)KaBHMX OpraHiB,
HAJIUIEHUX CHELIaIbHOI0 KOMIIETEHIIIEI0 MO0 TMEepEeBIPKH, BHUSABICHHS, KOHCTaTalii Ta
YCYHEHHSI HEBIIMOBIIHOCTE KOHCTHUTYIIII MPABOBUX aKTIB, a TaKOX [ (Oe3isIbHOCTI)
opraHiB ImyOiYHOI BJIaiyd, OpraHizaiiii abo rpoMajcbkux 00’ €THaAHb Ta 3IMCHEHHS THIINX
MOBHOB&)KEHb, SKI 3a0€3MEUyIOTh YIOCKOHAJICHHS, 3a0€3MEYCHHsS] E(PEKTUBHOCTI Ta
PE3yIBTATUBHOCTI TAKO1 AISUTLHOCTI. ABTOpPKa MPOIMOHYE PO3MO/ILT 3a3HAUEHUX MTPUHIIUITIB
Ha 3arajbHi, sSKI BIATBOPIOIOTH 3aCaJl KOHTPOJIO, HE3AJIEKHO BIJ chepH Jep:KaBHO-
MPaBOBOi [ISUTBHOCTI (BEPXOBEHCTBO IpaBa, 3aKOHHICTh, TJIACHICTb, €PEKTHBHICTb), Ta
CremiaibHi, SKI B1IOOpPaXalOTh OCOOJMBOCTI KOHCTHTYIIIMHOTO KOHTPOJIO SIK BHIIY
JIEP’)KaBHOTO  KOHTPOJIIO  (MIPUHIIUI ~ HE3AJICKHOCTI  3MIMCHEHHS KOHCTUTYIIHHOTO
KOHTPOJIIO, TPHUHIUMI  HEYIEPEIHKEHOCTI, TMPUHIMII  3araJlLHOOOOB’SI3KOBOCTI M
OCTaTOYHOCTI PE3yJIbTATIB KOHCTUTYIIHHOTO KOHTPOJIIO, MPUHIIMIT HAyKOBOCTI) [55, ¢. 9].

A. TIopTHOB TOBOPUTH MPO MNPUHIMUIKN KOHCTUTYIIIHOIO CyJJOYMHCTBA K OCHOBHI
171ei, BIATBOpPEHI y HOpPMax KOHCTUTYIIIMHOTO CYJOBOTO TPOIECy, $KI BHU3HAYAIOTh
NPUPOJIY, CYTHICTh Ta 3MICT KOHCTUTYIIIHHOTO CYIOUMHCTBA, HOTO OCHOBHE MPU3HAYCHHS
1010 3JIMCHEHHS KOHCTUTYyLHOro mpasocynns Koncrutymiinum Cynom Ykpainu a
Takok TiymadeHHs Konctutyrii Vipainu [116, c. 95, 96] 3a o3Hakoi HasBHOCTI Y
KOHCTUTYLIMHOTO CyJOYMHCTBA CHUIBHUX Ta BIAMIHHUX 3 IHIIMMUA (opMamMu
BIZIMIPABJICHHS TPABOCY/sl PUC BIH BUAUILE 3arajbHI MNPUHIUIHA KOHCTHUTYIIIHHOTO
CYJIOUMHCTBA: BEPXOBEHCTBO IpaBa, 3aKOHHICTb, TJIACHICTh, MOBHUM 1 BCEOITUHUHN PO3IIIST
CrpaBH, JEp)KaBHa MOBa CYyJIOUYMHCTBA, MpOIECyalibHa PIBHICTH CTOPIH; Ta OCOOJMBI:
He3aNexxHICTh cyaiB 1 Koncrurynilinoro Cyny Ykpainu, BinpaBieHHs] KOHCTUTYIIHHOTO

npaBocyans Tutbku Korcrurymiitaum Cynom Ykpainu, koseriasibHicTs [116, ¢. 99].
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M. CaBurH 3a3Hayae, 1110 TPUHIMIN KOHCTUTYLIHHOTO CYIOYMHCTBA BUBOASTHCS 13
noJjio’keHb KOoHCTUTYIIIT Ta 3aKOHIB YKpaiHu, sIKI PEeryJIrol0Th 3acaid AisUIbHOCTI CYJ0BO1
BJIaJM, 13 CYTHOCTI KOHCTHTYLIHHOTO IMPaBOCYAIs, MOT0 TMOJOXKEHHS Cepesl 1HCTUTYTIB
MPAaBOBOTO 3axUCTy. BiH MpomnoHye BHOKPEMITIOBATH TaKl MPUHIMIIA KOHCTUTYIUIHHOTO
CYZIOUMHCTBA B YKpaiHi: KOJIET1aIbHOCTI, MyOIIYHOCTI, JOCTYITHOCTI MIPABOBOTO 3aXHUCTY,
JIMCTIO3UTUBHOCTI, CyOCHIIapHOCTI, PIBHOCTI CTOPiH, 3MarajibHOCTI, IIOBHOTO, BCEOIYHOTO
Ta 00 €KTUBHOIO PO3IJISAY CIpaBH, OE3MOCEPEIHOCTI Ta HEYNEPEIKEHOCTI CyJI0OBOIO
PO3TIISTY, MOBH CYIOYMHCTBA, OOTPYHTOBAHOCTI PillleHh Ta BUCHOBKIB KoHCTUTYIIIITHOTO
Cyny Ykpainu Ta ix 060B’si3k0BoCTI [159, ¢. 213, 214].

Omxe, Ha Hall TOIVISAA, MPUHUMIM KOHCTUTYLIHHOIO FOPUCIUKIIIHOIO HpOLECcy
MO’KHA PO3MIAAaTH K HAWOUIBLI 3arajibHi, CBIIOMO-BOJILOBI, HOPMATHUBHO-PETYJISTHUBHI
a00  JOKTpUHAILHO  OOIPYHTOBAaHi, OCHOBHI  TpaBWJa  TIOBEIIHKHM  CyO’€KTIB
KOHCTUTYLIHHOTO IOPUCIUKIIAHOTO MPOLECY, IO TEMOHCTPYIOTh HOrO CYTHICTb, 3MICT Ta
colllaibHe npu3HaueHHs. He 3anepeuyroun BUKIIaIeH] BUIIE MIAXOAU MO0 KiIacu(ikarlii
MPOIECYAIbHUX MPUHIIMITIB 32 PI3HUMHU O3HAKaMH, JOULILHUM BOAYA€THCS PO3MEKYBaHHS
NPUHLMIIB KOHCTUTYLIHHOIO IOPUCIUKIIAHOIO MPOIECYy Ha HOPMATHUBHO 3aKpIIJICHI Ta
noktpuHaibHI. [IeBHOIO MIpOIO JaHWi PO3MOAUT  CHIBBIAHOCHUTBCA 3  MIIXOI0M
M. CaBuuHa, sKuM, IU(EPEHLIIOYA MPUHIMIM KOHCTUTYLIMHOI IOPUCIUKIIT 32
KputepieM mpaBoBoi (opmu AisuibHOCTI Konctutyuiiinoro Cyay VYkpaiHu, BUIUISE
NPUHIMIIY, 3aKpiMJieH] 0e3MocepeIHbO Y NMPABOBUX aKTaxX, Ta MPUHIUIIHM, 10 BUBOAATHCS
13 3MICTY Ta JIOT1KH [IPaBOBUX HOPM, HalllOHAJILHOI crcTeMu rpasa [ 159, c. 146].

Tak, ocHoBomonoxkHI 3acamu misbHOCTI KonctutymitHoro Cyay VYkpainu
3akpituieHo Koncturymiero Ykpaiau [69] Ta 3akoHom Ykpainn «I[Ipo Koncrurymiiinuit
Cyn Vkpaiam» Big 13 jmumas 2017 p. Ne 2136—VIII [130]. Y. 2 cr. 147 Koucrutymii
VYkpainu BcTaHOBJIEHO, 0 AisU1bHICTh KoHcTuTywiitHoro Cyay YkpaiHu IPyHTYeThCsSl Ha
MPUHIIMIIAX ~ BEPXOBEHCTBA  IpaBa, HE3JEXKHOCTI,  KOJETiaJbHOCTI, TJIACHOCTI,
OOIPYHTOBAaHOCTI Ta OOOB’SI3KOBOCTI YXBAJICHMX HHUM pIilIeHb Ta BUCHOBKIB. Cr. 2
3akony VYkpainu «IIpo Koncrurymiiinuit Cyn VYkpainw» Big 13 munas 2017 p.
No 2136-VIII [130], okpiM 3a3Hau€HUX, 3aKPIIJICHO TAKOXK MPHUHIIMIIK BIAKPUTOCTI Ta

MOBHOTO 1 BceOIUHOrO po3risiay crpas. Y pimeHHax KoucrutyuiitHoro Cyay Ykpainu
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B 1 ywepBHs 2016 p. Ne 2-pr/2016 [150], Big 8 BepecHs 2016 p. Ne 6-pn/2016 [151]
3aKpiIUIeHO Takui nmpuHImNn AisuibHocTI KoHctutymiiHoro Cyny YkpaiHu, sSiK TpUHIUI
JIPY’KHBOTO  CTaBJICHHS /O MDKHapogHoro mpaBa. OCKUIBKM — KOHCTUTYIIMHUIN
IOPUCAMKIIIAHUN TIpollec € OJHMM 13 TIposiBiB JisuibHOCTI Kouctutyniinoro Cymy
VYkpaiau, a TakoX 3 OMIAAYy Ha OOOB’SI3KOBICTH MOTO FOPUIAMYHUX ITO3HUITIN, HaBEICHI
NPUHIMITNA MOJXKHA PO3IJISAATH SK HOPMATHUBHO 3akpimvieHi. Hukde HamMu pPO3KPUTO
CYTHICTh HOPMATHMBHO 3aKpIIUICHUX MPHUHIMIIB KOHCTUTYIIHHOTO FOPUCAUKIIIITHOTO
IIPOLIECY.

[TpuHIIKMIT BEpXOBEHCTBA MPaBa, TapaHToBaHui cT. 8§ OcHOBHOTO 3aKoHy YKpaiHH, €
OCHOBOITOJIO)KHUM MPUHIIMIIOM HE JIMIIE JUIsI KOHCTUTYIIIHOTO FOPUCIAUKIIIHOTIO
nporecy, a i Jyisi YKpaiHu K MpaBoBOi JA€pKaBU B IIJIOMY. 3T1AHO 3 MOJIOKEHHIMHU JaHOT
HopmMu KoHctuTyiiss YkpaiHu Mae HaMBHILYy HOPUAMYHY CUJIY; 3aKOHH Ta 1HIII
HOPMAaTHBHO-TIPABOBI AaKTU MPUIMAIOTbCA HAa OCHOBI KOHCTHUTYII YKpaiHW 1 NOBHHHI
BiANOBiAATH iif (4. 2); HOpMu KoHcTutyii Ykpainu € HopMamMu psMO1 Jii; 3BEpHEHHS 10
Cy/y JJIsl 3aXUCTY KOHCTUTYIIIMHUX MPaB 1 CBOOO/ JIFOAMHU 1 TPOMAIsTHIUHA O€3M0CePETHbO
Ha miacTtaBli Koncturymii VYkpainu rapantyerbess (4. 3). Y  KOHCTUTYLIIMHOMY
IOPUCIIUKIIHHOMY TIPOIEC] JaHWW TPHUHIUI TPOSBISETHCSA, 30KpEMa, Yy TOMY, IO
BIAMOBITHO 110 4. 2 cT. 19 Koncrutyuii Ykpainu Koncrurymiitnuii Cyn Ykpainu sk opraxn
JIep>KaBHO1 BJIaJId 3000B’S3aHUM JISTH JIMILE Ha MIJCTaBl, B MEXaX MOBHOBAXEHb Ta y
cnoci0d, mo mnependayeHi Koncrurymiero Ta 3akoHamMu YkKpaiHu. OCHOBHM isTBHOCTI
Koncrurymiinoro Cyny VYkpaiHu, y TOMy 4YHCIl HpolecyabHOI (KOHCTUTYLIHHE
NPOBAPKEHHS), 3aKkpirieHo KoHcTuTyiiero YkpaiHu Ta JAeTani30BaHO 3aKOHOM YKpaiHU
«IIpo Koncrurymiitauit Cyn Ykpainw» Bix 13 mumas 2017 p. Ne 2136-VIII [130] Ta
Pernamentom KoncturyiitHoro Cyay Ykpainu [139].

dyHaaMeHTaJIbHE JOCHTIIKSHHS BEPXOBEHCTBA MpaBa SIK JOKTPUHU KOHCTUTYIIIHOT
Teopii Ta MIPUHIIUITY FOPUIUYHOL NIPAKTUKA Oyno 3IIIACHEHO
C. TomoBatuM y opHoiimMeHHid Monorpadii [34]. Takoxx AaHWM NPUHLMI 3HANIIOB
BIZIOOpakeHHsT y HEBIN ropuauanux no3ullii KoncrutymiitHoro Cymy Ykpainu 1momo
CYTHOCTI TPHUHIIMITY BEPXOBEHCTBA MpaBa SK OCHOBOIMOJIOKHOTO MPHUHIIMITY IPABOBOI

nep-kaBu Ta nisuibHOCTI Koncturymiitnoro Cyay Ykpainu, Ta HOro cKiagoBux (FOpuaMIHOT
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(mpaBOBOi) BHU3HAYEHOCTi, JOMIPHOCTI (IIPOIOPIIMHOCTI), 3aKOHHUX (JIETITUMHUX )
ouikyBaHb Ta iH.) [146; 153; 155]. IIpu upomy C. I'onoBaThii, HAyKOBI TOTJISIU SIKOTO 3
YacoM 3a3HallM EBOJIOLIl, KPUTUKYE 3a3HAYCHI IOPUAMYHI TMO3MIIli, BBAaXKAIOYH, IO
Koncrurymivinuit Cya Ykpainu npumyckaBcs MpHu iX (GOpMyITIOBaHHI 1HCTPYMEHTATIBHUX
MOMUJIOK, OOYMOBJICHMX 3aCTOCYBaHHSM HEMPUUHATHOTO Ui TIYMA4eHHS TOHSATTS
«BEPXOBEHCTBO IPaBa» METOAOJOTIYHOTO TIIXO0Ty, 3aCHOBAHOTO Ha YCIAIKOBaHIN Bif
PaASIHCHKUX YaciB JOKTPHUHI IOPUAMYHOTO MO3UTHUBI3MY. ABTOP OOIPYHTOBAHO IMPOIIOHYE
BBO)XaTH YKpaiHCHKUM BiAMOBIIHUKOM aHrjiiicekoro the rule of law He BepxoBeHCTBO
IIpaBa, a TEPMiH «IIPABOBJIAISD», IO MMOXOIUTH BiJT 17IeH, MOHATH, HAYKOBUX 3HaHb 1 TEOPIH
JT0epalbHOTO CIPSIMYBAaHHS MPABHUYO! TyMKH, 1 sBJIsi€e COOO0 CHUCTEMY 111eH, JOKTPHH,
NPUHLMIIB, IHCTUTYTIB, MEXAHI3MIB 1 MPOLEAYp Ha PO3BUTOK BHCJIOBJIEHOI e 1959 p.
MiXHapOTHOIO KOMICIEIO FOPUCTIB MPOIO3UIIT PO3YMITH HOTO SIK «IPUHITUIIH, THCTUTYTH 1
npoueaypu (110 HE 3aBXKAU € 1JCHTUYHHUMH, aje JOCTaTHHOI MIPOIO TMOAI0HHUMHU),
CTOCOBHO SKHMX JIOCBIA 1 TpaauIlii IOPUCTIB y PI3HUX KpaiHax CBITY (3 BIAMIHHUMHU
MOJITUYHUMH CTPYKTypaMU Ta EKOHOMIYHMMH CHUCTEMaMH) JIOBOJUTh, III0 BOHU €
BYXJIMBUMH JIJIS1 3aXUCTY OCOOU BiJl CBABLILHOI BJIAN JIEP>KABH 1 JAIOTh 0COO1 MOMKITUBICTh
BOJIOJIITU JIFOJICHKOIO TiAHICTIO». [IpaBoBnams, mopsa 3 JEMOKpATIEI0 Ta JIFOJICHKUMU
MpaBaMH, € OJHIEI0 3 TPhOX 3aCATHUYMX I[IHHOCTEH €BPOMEUCHKOTO MpaBomopsiaky [92,
c. 86,92, 94].

BpaxoByroun BUKIaJeHE, MOXHa CTBEP/KYBAaTH, IO BEPXOBEHCTBO IMpaBa €
KJTFOYOBHM, OCHOBOTIOJIOXHHM TTPHHIIAIIOM KOHCTHTYIIIHHOTO FOPUCAMKIIIHHOTO MPOIIECY,
a/pKe 3a YMOBHM CIPSMOBAHOCTI Ha 3a0e3MeueHHS TPABOBIAIJISA, KOHCTUTYIIAHUN
IOPUCIUKIIHHUN TIporiec € OE3yMOBHOIO FOPUIMYHOIO TIPOIIECYaTbHOI0 TapaHTIE0
npoTUli OyAb-KUM aBTOPUTApHUM a00 TOTAIITAPHUM MpOsiBaM, IOB’S3aHUMHU 13
3a31XaHHSAM Ha 3acaJd KOHCTUTYLIMHOTO Jaxy YKpaiHu, B T. 4. JIIOJUHY, ii IpaBa 1
cBOOOM SIK HAWBHIILY COIIAIbHY IIHHICTH [176, c. 136].

[IpyuHIIM  HE3aJIEKHOCTI Yy  KOHCTUTYIUWHOMY  IOPUCAMKIIHHOMY  IpOIIeci
peari3yeThCsi y JIBOX KIIFOYOBMX acmekTax. [lepmmm acriektom € rapanTii iHaHCOBOI
HezanexHocTi KoncruryuiitHoro Cyny YkpaiHu sik OCHOBHOTO Cy0’€KTa KOHCTUTYIIIIHOTO

FOPUCIUKIIIMHOTO HPOLECY, SKi, BUXOAsUHM 31 3MicTy cT. 148! OcHoBHOrO 3aKony Ykpainm,
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Ta cT.cT. 48, 49 3akony Ykpainu «IIpo Koncturymiitnuit Cyn Ykpainw» Bing 13 aumHs
2017 p. Ne 2136-VIII [130] nonsratoth y: 3a0e3rneyeHH] JiepkaBor (hiHAaHCYBaHHS Ta
HaNIGKHUX yMOB s nisuibHOCTi KoncturymidiHoro Cyny VYkpaiHu; BU3HAu€HHI Yy
JHepxaBHoMy Oro/keTi YKpaiHM BUTpaT Ha (¢iHaHCOBE 3a0e3MedeHHs MisUIbHOCTI
Koncrurymiitnoro Cyay YkpaiHH OKpeMUM PSAKOM, 3 ypaxXyBaHHSIM IPOIO3HILINA HOro
["onoBu; 3a00pOHI CKOpOUEHHSI BUATKIB Ha (iHaHCYBaHHS isU1bHOCTI Cyy B MOTOUHOMY
OIOPKETHOMY TepioJil Ta 3MEHIIEHHS iX OOCATY MOPIBHSHO 3 IMOMepenHiM (piHaHCOBUM
pokowm; 3aiiicHenHi Koncruryniitaum Cyaom Ykpainu QyHKITIH TOJOBHOTO PO3MOPSAHUKA
komriB  JlepkaBHoro Oromkery VYkpaiHu 1100 (piHaHCOBOrO 3a0e3MeueHHs] CBOET
JUSUTBHOCTI; 3a00pOH1 BUIydeHHs a0o0 Tepejadi 1HIIMM OpraHaM Jep)KaBHOI BIaJU 4d
opraHam MiCIIeBOro camoBpsigyBaHHs 0e3 3rogu Konctutyuiiinoro Cyny VYkpainu
OyiBJIl, IHIIIOTO HEPYXOMOTO Ta PYXOMOTO MaifHa, MepelaHux HoMy Ui 3a0e3MeueHHs
WOro IISIBHOCTI.

Jpyruii acnekT MPHUHIUITY HE3IEKHOCTI KOHCTUTYIIIMHOTO FOPUCAUKIIIHOTO
NpOIeCY BUIUIMBAE 13 TapaHTIi  HE3&IEKHOCTI 1 HEJOTOPKAHHOCTI  CYAJIB
Kouncrurymiinoro Cyay Ykpainu, nependaueHux, 3okpema, cT. 149 Koncturyiii Yipainu
[69] Ta cT.cT. 21, 24, 25, 26, 27 3akony Ykpaiau «IIpo Koncrurymiiinuit Cyn YkpaiHm»
Bix 13 mumas 2017 p. Ne 2136-VIII [130]: 3a0opona BImMBY Ha Cymar0 y Oyab-sKuit
Coci0; HEMOXXIIUBICTb MNPUTATHEHHS CYAJl 0 BIANOBIAAIBHOCTI 32 TOJOCYBAHHSA Y
3B’s3Ky 3 yxBajeHHsM Koncrurymiinum Cymom YkpaiHu pillieHb Ta HaJaHHA HUM
BUCHOBKIB, 3a BHUHITKOM BYHMHEHHS 3JI0YMHY a00 TUCHUIUTIHAPHOTO TPOCTYIIKY;
0COOJIMBUI TOPSIIOK 3aCTOCYBaHHS IO CYAJI 3aTpUMaHHS, YTPUMaHHs MiJl BapTOIO YU
apemiry, TMPUTSITHEHHS O aJMIHICTPaTUBHOI Ta KPUMIHAJIBGHOI BIAMOBITAILHOCTI;
0COOJIMBUI TOPSZIOK 3BUIBHEHHS CY/UII 3 TOCaau; 3a0e3MeueHHs JIep>KaBO0 OCOOMCTOI
oesnexu cymni Koncrurymiiinoro Cyny Ykpainu Ta WwieHiB MOro ciM’1; HETTPHUITYyCTUMICTh
3MEHIIEHHSI pO3MIpY CYIIIBCHKOI BHHAropoau Ta IIOMICSYHOTO JIOBIYHOTO TPOILIOBOIO
yrpumanns ¢y Koncrurtyuiiinoro Cyny Ykpainu y BiICTaBIll, BCTAHOBJIEHOTO 3aKOHOM.
[Ipy 1BOMY TMOJIOKEHHSI 100 HEMPHUITYCTUMOCTI 3MEHIICHHS PO3MIPY CYIIIBCHKOT
BUHAroOpo/Iy Ta IIOMICSIYHOTO JIOBIYHOI'O IPOIIOBOrO yrpuMaHHs cyanl KoncTuryiiitHoro

Cyny Ykpainu y BiICTaBIli, BCTAHOBJIEHOTO 3aKOHOM, Y YAHHOMY 3aKOHOJIABCTBI MPSIMO HE
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3aKpIIlJIeH], TPOTE HaBeJIeHE BUILIMBAE 13 ropuanuHuX nosuiiid KoncrurymiitHoro Cyny
VYkpainu, KAl HEOIHOPA30BO 3a3HAvaB PO I Y CBOIX pimeHHsAX [147]. JloTpumanHs
3a3HAUEHHUX TapaHTId HE3aJIeKHOCTI OOYMOBIIOE HEYNEpeIKEeHICTh, O€3CTOPOHHICTh Ta
o0’exktuBHICTh  KoHctutynitHoro Cyay VYkpaiHu B paMKax KOHCTHTYIIIHHOTO
IOPUCIUKIIIHOTO TIPOIIECY.

[TpuHIMI KONMET1abHOCT] Y KOHCTUTYIIHHOMY IOPUCAUKIIHHOMY TPOLIECI BUTLIUBAE
3 opraHizamiiiHoi ctpyktypu Koncrturymiiinoro Cyay VYkpainu, Skuil ai€e y CKJajul
18 cymniB Koncrurymiitnoro Cyny VYkpaiHu 1 € TOBHOBOKHUM 3IHCHIOBATH
KOHCTUTYIIIHE TPOBA/DKEHHS, SKIIO Yy HOro ckjiaal € ImoHaiMeHme 12 cymmaiB
Koncrurymiiinoro Cyny Ykpainu, siki HaOyJid MOBHOBaXEHb Y BCTAHOBJICHOMY 3aKOHOM
nopsaky. 3a 3mictoM cr. 32 3akony Ykpainu «IIpo Koncrurymiiinuii Cyn Ykpainn» Bij
13 jumast 2017 p. Ne 2136-VIII [130] y cxmani Koncturytiitnoro Cyny Ykpainu Iit0Th
Benuka manmata, nBa ceHAaTW Ta IIICTh KOJIETiM, fKI y MeXaX IMOBHOBaXEHb IIOJI0
KOHCTUTYLIIHHOTO MPOBaHKEHHS A10Th sk Konctutyniinuit Cyn YKpainu 1 MatoTh CTaTyC
rioro opraniB. 3akoHoM Ykpainu «IIpo Koncturymiviauii Cyn Ykpaiaw» Big 13 numHs
2017 p. Ne 2136—VII [130] Takok BCTAaHOBJIICHO MIHIMAJILHO HEOOXIAHY YHCEIBHICTh
CYJUIIB JIJIs1 KOXKHOTO 13 BKazanux opraniB Koncruryiitnoro Cyny Ykpainu, 3a sikoi BiH €
MOBHOBKHUM PO3IJIAATH cripaBu (Kojeris — 3, ceHar — 6, Benuka namara — 12), Ta
MIHIMaJIbHY KUTBKICTh TOJIOCIB CYJ11B, HEOOXITHUX JIJIsl YXBaJICHHS PillieHHS (BUCHOBKY) Y
crpasi (ceHar — 2/3 cknany, Benuka nanata — 10), abo yxBaiu npo BiIMOBY Y BIAKPUTTI
NPOBA/KEHHS Yy crpasl (OUIBLIICTh CYAJIB, sIKI OEpYTh y4yacThb y 3acijaHHi ceHaTy abo
Benmkoi nanatu). Takum 4rHOM, BUKITIOYHO KOJIETIATBHO, B MEXax KOJErii, CeHaTy 4
Benukoi manat, BUPILIYIOThCS yCl MPOLIECYalbHI NMUTAHHA, SKI BUHUKAIOTh y XOZi
KOHCTUTYLIMHOTO TPOBA/HKEHHS, Ta MPUIMalOThCs BIAMOBIAHI akTH KoOHCTHTYIIMHOTrO
Cyny Ykpainu (pilieHHsI, BACHOBKH, YXBaJi, 3a0€3MevyBaibHI HaKa3m) [87].

[IpyHLKIT TTACHOCTI Y KOHCTUTYUIMHOMY IOPUCIUKLIAHOMY MpOLEC] MOJSTae y
TOMY, IO BIAMOBIAHO 70 BUMOT CT. 42 3akoHy Ykpainu «lIpo Koncrurymiitnuit Cyn
VYxpaiam» Big 13 mumuas 2017 p. Ne 2136-VIII [130] Koncturyuitinuit Cyn Ykpaiau Ha
cBOeMy OQIIIHHOMY BeOCAMTI ONPUITIOAHIOE: 1H(OPMALIIIO TTPO KOHCTUTYIIIMHI MOTaHHS,

KOHCTHUTYIIIMHI 3BEPHEHHS, KOHCTUTYLIIHHI CKapry; MOBIIOMJICHHS MPO MOPSIOK JACHHUM
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IUICHApHUX 3aciianb Benukoi majmaTy Ta ceHaTiB, MIpecpenti3u, 1HIy 1HGOopMallilo;
MaTepiajii CyJOBUX CIIpaB, yXBaJeHI pillleHHs a00 HaJaHl BUCHOBKHU IOJI0 PO3TIISIHYTHX
HHUM CIIpaB, OKPIM MaTepiaiiB 3aKpUTOI YACTUHHM IJICHAPHUX 3aci/laHb ceHaTy 4u Benmkoi
najatd Ta MaTepiajiB, sSKi MICTATh i1H(MOpMAII0 3 OOMEXKEHHUM JOCTYIIOM; 3aIliCH
BIZICOTPAHCIISLINA BIAKPUTOI YAaCTMHHU IUICHAPHMUX 3acijaHb; MIOpIYHY 1H(OpMaIiiiHy
JIOTIOBI/Tb 3a MiICYMKAaMHU CBO€1 JIsUTBHOCTI y MONEPEIHbOMY potii. 3a 4. 4 cT. 42 3akoHy
VYxpainu «[Ipo Koncrurymiriauii Cyn Yxkpainw» Bix 13 mumas 2017 p. Ne 2136-VI111 [130]
Koncrurymiiinuit Cyx YkpaiHu TakoX Hagae iH(OpMAIlio 3a 3amUTaMH BiJNOBIIHO 10
3akony VYkpainu «IIpo moctynm mo myOmiunoi iHdopmarii» Bim 13 ciuas 2011 p.
Ne 2939-VI [126], 30kpema Ty, sika MOXE CTOCYBaTHCh IHUTaHb KOHCTUTYIIIHHOTO
NPOBA/KEHHS, IPOTE MPHU LHOMY 1H(OpMALLS 3a 3aIUTaAMHU 1I0JI0 MaTeplaliB CIpPaBH, SKY
posrisigae Koncruryniiauit Cyn YkpaiHu, HE HalaeTbes. 3a IOPUIMYHOIO IMO3MILIEID
Koncturymiinoro Cyny VYkpaiHu HaBeleHe TMOJIOKEHHS cT. 42 3akoHy VYKpaiHu
«[Ipo Koucrurymiinuit Cyn Yipaiam» Big 13 mumas 2017 p. Ne 2136-VIII [130] mae Ha
METI YHEMOXJIMBUTA THUCK 1 CTOpoHHIM BrumB Ha Konctutymiiinuit Cyn Ykpainu;
BOJIHOYAC BOHO HE MICTUTh 3aCTEPEKEHb CTOCOBHO HAJaHHs 1H(OpMALIIi 110]I0 MaTepiaiB
crpaB, siki Bxke Oymu posrsinyTi Koncrutymitnum Cymom YkpaiHu 1 3aBEepIIMINCH
NPUAHATTSIM HUM BIJOBITHUX aKTiB, [0 00OYMOBJIEHO, 30KpEMA, CYCHUILHOIO 3HAUUMICTIO
akTiB KoncturymiitHoro Cyny YkpaiHu Ta iX BIUIMBOM Ha peani3allil0 KOHCTUTYIIHHHUX
npaB, cBoOOa i 000B’s13kiB 0ci0O [157]. Oxpim odimiiiHoro Beocaiity KoHCTUTYIIRHOTO
Cyny VYkpainu, iHpopMalis II0A0 WOro MisUIbHOCTI, 30KpeMa CTOCOBHO IHUTaHb
KOHCTUTYIIIHHOTO TIPOBA/DKEHHS, Hapa3l OMNPWIIIOJHIOETHCS HA HWOT0 CTOPIHKAX ¥y
comianbHid Mepexi «DeiicOyk», y 071031 B oHnaiiH-cepBici «TBiTep», Ha Temerpam- Ta
YouTube-kananax Koncruryiiiinoro Cyay Ykpainu.

[TpuHIIUTT BIIKPUTOCTI Y KOHCTUTYIIIMHOMY FOPUCAMKITIHTHOMY MPOIIEC], BUXOISIYH 3
noJjioxkeHb cT. 6 3akony Ykpainu «IIpo Koncruryuiithuit Cyn Ykpainm» Bin 13 numnHs
2017 p. Ne 2136-VIII [130], monsirae B TOMy, IO PO3MJIAJA CIpaB Ha IUICHAPHUX
3acijaHHAX Benwkoi manatv, ceHary 3IIHCHIOETHCS BITKPUTO, 32 BUHSATKOM 3aKPHUTOl
YaCTUHM 1MX 3aCilaHb, KOJM YXBAJIIOEThCSl PIIICHHS, HAJA€TbCS BHUCHOBOK,

nocTaHoBIsEThCs yxBaja Korcrurytiitnoro Cyny Ykpainu. 3akpurte IIeHapHE 3aciTaHHs
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JIOITYCKA€EThCS, SIKIIO O3V CIpaBUd Ha BIAKPUTOMY IUICHAPHOMY 3acCilaHHI MOXKeE
MIPU3BECTH JI0 PO3TOJIOLIECHHS JaepkaBHOI TaeMHHIN Ta (a0o) iHImoi iH(opmarii, 110
OXOpoHsieTbcs 3aKOHOM. Oci0, siki BUSBWIM OakaHHS OyTH NPUCYTHIMH Ha BIAKPHUTIN
YacTUHI TUIeHapHOro 3acigaHds Bemwkoi namatu, CeHary, AOMYCKAIOTh J0 MPUMIIIEHHS
Koncrurymiitnoro Cyny Ykpainu Ta 10 3anu Horo 3acilaHb B MOPSIKY, BCTAHOBICHOMY
Pernamentom Koncrurymiiinoro Cyny Ykpainu [139]; HUM TakoX BCTaHOBJIEHO TOPSIIOK
3MIACHEHHST Bifeo- Ta (Qorodikcaiii, BEACHHS ayai03amuCy BIIKPUTOI YaCTHHH
IUIEHApHOTO 3aciaHHs Bemukoi mnamatu, ceHary mpeIcTaBHUKAMH 3aco0iB MacoBOl
1HbopMartii, akpenutoBanuMu B Koncturyiiitnomy Cyai Ykpainu.

BinnosinHo 1o nosjoxensb 4. 1, 2 cr. 42 3akony Ykpainu «IIpo KoncrutyiiitHuii
Cyn Ykpainw» Big 13 mumasa 2017 p. Ne 2136—VIII [130] aktu Koncturymiitnoro Cyny
VYkpainu, fioro 3acijianss Ta iHdopMarlls o0 CIpaB, sIKi BiH PO3IJISIAE, € BIIKPUTHMH,
SKILO 1HIIE HE BCTAaHOBJEHO 3aKoHOM. HixTo He Moke Oyt OOMEXeHHH y MpaBl Ha
orpuMmanHs B KonctutymiitHomy Cyni Ykpainu ycHoi abo MmuchMOBOI 1H(OpMAIli mpo
pe3yabTaT PO3IIsiAy MOro cripaBu. bynb-sika ocoba Mae mMpaBO Ha BUIBHUHN JTOCTYI JO
pimenHss KonctutyuiitHoro Cyny VYkpaiHu B MNOpPSAIKY, BCTaHOBJICHOMY 3aKOHOM.
[adopmaitis mpo KOHCTUTYIIMHI TMOAAHHS, KOHCTUTYIIMHI 3BEPHEHHS, KOHCTUTYIIIHHI
ckapru, 1o Haginum g0 Koncruryuiinoro Cyay Ykpainu, nepe0ir cripaBu, Jary 1 4ac
3acilaHHs ceHary, Benukoi manatv € BIAKPUTOK Ta ONPUIIIOJHIOETHCS Ha O(pIUIHHOMY
BeOcarTi Koncruryiiitnoro Cyny Ykpainu, sSIKIO 1HIIIe HE BCTAHOBJICHO 3aKOHOM.

[TpuHLIKIT TOBHOTO 1 BceO1uHOrO po3risiay crnpaB Konctutyuiiaum Cynom Ykpainu
peari3yeThecsl SIK B MEKax MIArOTOBKM MaTepialiB CIpaB Ha PO3IJISA KOJIETii, CeHary,
Benukoi nanatu Koncrurymiitnoro Cyny Ykpainu cyjiero-I0noBiaadeM, Tak 1 Mmija 4ac
MiATOTOBKY CHPaBU J0 PO3MIIALY Ta KOHCTUTYLIAHOTO MPOBAHKEHHS y CIIpaBl KOJIETIELO,
ceHatoM, Benmukoro nanaroro Koncruryniiinoro Cyay Ykpainu. 3riHO 3 MOJIOKEHHAMU
ct. 59 3akony Ykpainu «lIpo Koncrurymiiinuit Cyn Ykpainm» Big 13 munas 2017 p.
Ne 2136—VIII [130] cyans-monoBigad y CrpaBi B paMKaxX Takoi MIATOTOBKU BUTPEOOBYE
JIOKYMEHTH, MaTepialiv, 1HIIl BIJOMOCTI, 1110 CTOCYIOTKLCS CIIPaBH, BiJl Cy0’€KTa 3BEpHEHHSI,
BepxoBnoi Pamu Vkpainum, Ilpesunenta VYikpainu, Kabinery MiHicTpiB Ykpainu,

['eHepanbHOTO TPOKYpOpa, CYAIB, IHIMX OPraHiB JEP)KaBHOI BIaaW, OPraHiB BJaau
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ABtoHoMHOI Pecriy6miku Kpum, opraHiB MICIIEBOTO CaMOBpPSTyBaHHS, MMOCAJ0BUX OCIO,
MIIPUEMCTB, YCTaHOB, Oprafizaiiid ycix ¢opM BIJIACHOCTI, IOJITUYHUX MapTiH,
TPOMAJICEKUX 00’ €IHAHb; A€ MOpydYeHHsS BIAMOBITHUM mimposaiiam CekperapiaTy Ta
BCTAHOBIJIIOE CTPOKH 1X BUKOHAHHS; 3aTy4a€e CIEHIATICTIB AJIs1 KOHCYJIbTAIlH, TOCTHKSHHS
JOKYMEHTIB; BHOCHUTb Ha pO3MJIAJ CEeHaTy, Benmkoi mnamaTu Mporo3uiii MIoA0
NpU3HAYEHHS EKCHEepTH3M Yy CHpaBi, 3alydyeHHS JO0 YYacTi B KOHCTHUTYLIHHOMY
MIPOBA/KEHH1 CIEHIATICTIB, BUKIMKY IMOCAJOBHX OCi0, €KCHEpTiB, CIEIaliCTIB, CBIJKIB,
YIIOBHOBO)XEHUX OCI0, sIKi AiIOTh BiJ iMEHI Cy0’€KTa MpaBa Ha 3BEPHEHHs, a TaKOXK
IPOMAJISTH, y4acTh SIKUX MOXE CHPHUSATH 00’ €KTUBHOMY Ta IOBHOMY PO3IJISLy CIpPAaBH.
Bignosinno mo cr. 69 3akony Ykpainu «lIpo Koncrurymiitnuit Cyn Ykpainuy» Big 13
s 2017 p. Ne 2136—VIII [130] xoneris, ceHar, Benvka manarta mig 4ac miATOTOBKH
CHpaBH JI0 PO3IJISAY Ta KOHCTUTYIIIMHOTO MPOBAKEHHS Y CIIpaBl MOXYTh: BUTpeOyBaTH
Bl BepxoBHoi Pamu VYkpainu, Ilpesunenta VYkpainu, KaOGinery MinictpiB Ykpainu,
['eHepanbHOrO MPOKYpOpa, CyAiB, IHIIMX OPraHiB JEpXKaBHOI BJaJlM, OPraHiB BiaJu
AsroHomHOi Pecniy6miku KpuM, opraniB MICIIEBOrO CaMOBpSIyBaHHS, MOCAIOBUX OCIO,
HiANPUEMCTB, YCTaHOB, OpraHizauid ycix (opM BJIACHOCTI, MOJITUYHUX MAPTIH,
IPOMAJICBKUX 00 ’€IHAaHb KOMii JOKYMEHTIB, MaTepialiB, a TaKOX BIJJOMOCTI, IIIO
CTOCYIOTKCS CIIPABH;, MPU3HAYATH Y pa3l NOTPeOU eKCIIePTU3Y Ta 3aJTydaTy CHEIaliCTIB JI0
y4acTi B KOHCTUTYLIHHOMY MPOBAXKEHHI; BUKJIMKATA HA 3aCiJIaHHs, TUICHAPHI 3aCiIaHHS
MOCaJIOBUX 0CI0, EKCHEpTIB, CHEMIaTICTIB, CBIIKIB, MPEICTABHUKIB Cy0’€KTIB 3BEPHEHb,
IpOMaJIsiH, Y4acTh SIKUX HEOOX1JHa JIs 3a0e3MeueHHsT 00’ €KTUBHOTO 1 TIOBHOTO PO3IIIS LY
CHpaBH. YXHIICHHS 03 MOBAXXHHUX IIPHUMH BiJ 3’ IBJICHHS Ha 3acimanns Komerii, 3acimanHs
abo menapae 3acimanHs Cenary un Benmkoi manatv, a Tak camoO BiMOBa HaJaTH
BUTpeOyBaH! JOKYMEHTH, MaTepiajid Ta IHIII BIJOMOCTI a00 iX yMHCHE MPUXOBYBaHHS
MaroTh HACJIJKOM BIANOBIAAJIbHICTG BUHHMX Y LBOMY OCI0 3a 3aKOHOM. 3 MHUTaHb,
BuHeceHux Ha po3risia Koncruryiiinoro Cyny Ykpainu, 1o Cenary abo Benukoi nanatu
MOXYTh TOJAaBaTUCA MHCHMOBI OOIPYHTOBAHI IOPUIUYHI BUCHOBKM (amicus curiae).
Koncrurymitinuit Cyn YkpaiHu Ha BIaCHUW PO3CYJl BUPIIIYE MUTAHHS PO JOTYICHHS

TaKUX BUCHOBKIB A0 CIIpaBu Ta X po3rjria.
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[Tpuniun o0rpynToBanocTi yxBajgeHUX KoncrutymiiauMm CynoM YkpaiHu pillieHb
Ta BUCHOBKIB, Ha HaIIl TIOTJISIT, € TIOX1THUM B1J] IPUHIIAITY TIOBHOTO 1 BCEOIYHOTO PO3IIISTY
HHUM CIIpaB, aJkKe YCl HaBE/IEHI BUIIE BIIOMOCTI MICHs 1X OTPUMAaHHS y3arajibHIOIOTHCS Ta
OCMUCITIOIOTBCA K CYJICI0-0MOBIIaueM, TaK 1 iHmmMMH cynasamu KoncruryiitHoro Cyny
VYkpaiau y X0l po3rJIsiAy HUM CIPaBH B MOPSIKY KOHCTUTYIIHHOTO TPOBAKEHHS, Ta
MOKJIAJAOTHCS B OCHOBY OOTPYHTYBaHHSI HOTO PIllIEHh Ta BUCHOBKIB.

[Tpunnun 060B’sa3x0BocT yxBaieHnx Koncrutyuiitnum Cynom Ykpainu pilieHb Ta
BHCHOBKIB 3akpimieHo cr. 151? Koncrurynii Vkpainu [69], mpo ne 3a3HadacTbes y
PE30JTIOTUBHIM YaCTHHI TaKOTO PIIIEHHS Yi BUCHOBKY. [Ipu ibomy ct1. 98 3akony Ykpainu
«[Ipo Koucrurymiiinuit Cyn VYkpaimm» Big 13 mumas 2017 p. Ne 2136-VIII [130]
BU3HAYEHO, 110 32 HEBUKOHAHHS PILLIEHb Ta HEIOJAEPKaHHS BUCHOBKIB KOHCTHTYIIITHOTO
Cyny VYxkpaiHu HacTae BIAMOBIIAIBHICTH 3TITHO 13 3aKOHOM. Taky BiJMOBITAIBbHICTD
nependayeno 4. 4 cr. 382 KpuminampHoro kojekcy Ykpainu Big S kBiTHS 2001 p.
Ne 2341-I111 [78] (ymucHe HEBUKOHAHHS CITY>KOOBOIO OCO0O0IO pillicHHS €BPONEHCHKOTO
cyny 3 mpaB moauau, pimeHHs Koucturymiinoro Cymy VYkpaiHm Ta yMmucHe
HenoAepKaHHs Heto BUCHOBKY KoncturymiitHoro Cyny Ykpainn).

[TpuHIIUIT JIPY’)KHBOTO CTaBICHHS J0 MDKHAPOJHOTO TIpaBa, MPOTOJIOMICHUH Y
pimeHHsix Koncruryuiiinoro Cyny Ykpaiau Big 1 yepBus 2016 p. Ne 2-pn/2016 [150],
BiJ 8 BepecHst 2016 p. Ne 6-pn/2016 [151], monsirae y tomy, mo Koncrtutymiiiauii Cyn
VYkpaiHu npu po3rsiAl COpaB y MOPSAKY KOHCTHTYIIIMHOTO CYJOYMHCTBA BpPaxOBYE
NPUINKMCH YUHHUX MDKHApOJHHMX JOTOBOPIB, 3rojla Ha OOOB’SI3KOBICTh SIKMX HaJaHa
BepxoBHoto Panoro Ykpainu, Ta mpakTHUKy TIyMadeHHs 1 3aCTOCYBAaHHS LIMX JOTOBOPIB
MIKHAPOJTHUMHE OpTaHaMH, FOPUCIUKINIO SKUX BU3HAIA YKpaiHa, 30KkpemMa €BponenchKuM
cynoM 3 mpaB moguHu. HaBemene cmiBBiTHOCUTBCS 31 CT. 17 3akoHy VYkpainu
«I[Ipo BUKOHAHHS pIlIEHh Ta 3aCTOCYBaHHs MPAKTHUKU CBPOMEHCHKOTO Cydy 3 IIpaB
moauam» Big 23 motoro 2006 p. Ne 34771V [123], 3a 3MICTOM SIKOi CYJIM 3aCTOCOBYIOTh
npu po3risl crpaB KoHBEHIIII0 PO 3aXKCT MpaB JIFOJAUHU 1 OCHOBOIIOJIOKHUX CBOOOJ BiJl
4 nucronaaa 1950 p. [64] Ta npakTuky €BpOINENUCHKOrO CyAy 3 IIPaB JIOAUHU SIK JIKEPEIIO
mpaBa. 3a yMOBHM TOKJQJCHHS TO3MINN Ta MIAXOMIB 3a3HAYEHUX aKTIB B OCHOBY

oOrpyHTyBaHHS pimieHb 1 BUCHOBKIB KoncturymiiiHoro Cyny Ykpainu Ta 3 orisiay Ha ix
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00OB’SI3KOBICTh, SIKa BUIUIMBAE 3 KOHCTUTYIINHO 3aKpiIuieHOT 00OB’SI3KOBOCTI PIIlIEHb 1
BucHOBKIB KoncturymiitHoro Cyay Ykpainu, uepe3 JAaHuM MPUHLMI Y KOHCTUTYIIAHUN
IOPUCIUKIIIHHUIN TIPOIIEC Ta y MPABOBY CHUCTEMY HAIIOI JEP)KaBH IMILUIEMEHTYIOThCS [82,
c. 136-137] mixxnapoiHi ipaBoBi ctanaaptu [44, c. 32; 172, c. 80].

OxpiM HOPMATHBHO 3aKpIIUICHUX, MOXKHA BHOKPEMHUTH TaKOX JIOKTPUHAJIbHI
NPUHIMIIN KOHCTUTYLIHHOTO IOPUCAMKIIHHOTO TPOIIECY, 10 SKHUX MOXKHA BIAHECTH yCi
OPUHIMIK, MO0 Morium O OyTH TOKJIaJieHI B OCHOBY TIPOIECYalbHOI JIisUTHOCTI
Koncrurymiitnoro Cyny Ykpainu, siki HE 3aKpilJIeHO HOPMAaTUBHO, ajieé OOIPYHTOBAHO
BUOKPEMJICHO y JOKTPUHAIBHUX JpKepenax. Sk ciymHo 3a3HavyaroTh A. CeniBaHOB Ta
A. Crpmwxkak, HE YyCI MPHUHIUIKA KOHCTUTYIINHOIO CYJOYMHCTBA 3aKPIILTIOIOTHCS
3aKOHOJIaBY0, OCKUIbKA BOHM (POPMYJIIOIOTHCS B JOKTPUHI 1 MIATBEPIKYIOTHCA CYA0BOIO
npaktukoro. [lpyu 11pboMy, Ha JyMKYy aBTOpIB, OUIbII ONTUMAIBHUM € iX 3aKOHOJABYE
3akpimieHHs [162, c. 242]. Ha nymky M. CaBumnHa, 3riIHO KOHIICMIIIi IOPUANYHOTO TTpaBa
3MICT TIPUHIMUIIB TIpaBa BTUIOETHCS y NPAKTUYHIA ISJIBHOCTI, SKa TOBUHHA OYTH
3aKpITUICHOI0 TTPABOBUMH HOPMaMHU, 100 TOMEPEIUTH BUTIAJIKH CBABUIBHOTO TIyMaueHHS
IIPAaBOBUX HOPM, 3JI0BKMBaHHSA IIpaBoM [161, c. 146].

3okpema, A. CenmiBanoB Ta A. Crpmwkak HarojomymTh Ha HEOOX1IHOCTI
3aKOHO/ABYOTO 3aKPITUICHHA TaKWX NPUHIMIIB KOHCTUTYIIHOTO CYIOYMHCTBA, SIK
3MarajibHICTh, AMCIIO3UTUBHICTh, MPOMOPLIMHICTb, PIBHICTH CTOPIH MEpe] 3aKOHOM 1
cynmom [162, c. 242]. X. Ilpuxoapko 3a3Hayae, M0 JJI MOAAJIBIINOI IHCTUTYITIOHAI3aITI]
KOHCTUTYIIMHOTO FOPUCTUKIIMHOTO MPOIECY BAXKIMBUM € 3aKOHOJABYE 3aKpIIJICHHS,
OKpIM TIPHUHIIMITY 3MarajibHOCTI CTOPIH Ta CBOOOAM B HaJJaHHI HUMH CYJy CBOIX JTOKa3iB Ta
JIOBEZICHHS TIepel CY/I0M iX MEPEKOHIMBOCTI; PIBHOCTI BCIX YYaCHHUKIB CYJIOBOTO MPOIIECY
nepes] 3aKOHOM 1 CYJIOM; a TaKOXK MPHUHIIMITY TOJITHYHOrO HeuTpamitery [121, c. 222], Ha
BaXJIMBOCTI sIKOr0 Harosomye i A. SIkosnes [231, c. 21-22].

[Toromxyouuch 13 JOIUIBHICTIO HOPMATHUBHOTO 3aKpPIIUICHHS TAaKUX MPUHIIUIIIB
KOHCTUTYLIHHOTO IOPUCIUKLIAHOTO MPOLECY, SIK MPUHIMIINA MOMITUYHOIO HEUTpPATITETY,
(GYHKIIIOHATBHOT  BiTOCOOJICHOCTI, HEYINEPe/PKEHOCTI, HAayKOBOCTI, JEp)KaBHOI MOBH
CYJIOUYMHCTBA, JOCTYITHOCTI TIPABOBOTO 3aXHUCTYy, JUCIO3UTUBHOCTI, CYOCHIIapHOCTI,

3MarajbHOCTI, PIBHOCTI CTOPIH MEpe] 3aKOHOM 1 CyJOM Ta iH., MPOMOHYEMO JIOTIOBHUTH
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el nepeniK NPUHIMIIOM TOCII0BHOCTI. JlaHui PpUHIUII, Ha HAI MOTJIsi/l, BUILJIMBAE 3 Y.
2 cr. 92 3akony Ykpainu «lIpo Koncrurymivinuit Cya Ykpainw» Bin 13 munns 2017 p.
Ne 2136-VII [130] momo toro, mo Koncturymitiuuii Cyn Ykpainu mMoxke po3BHBaTH i
KOHKPETU3YBaTH BJIACHY IOPUAMYHY TO3MIII0 y CBOIX HACTYIHUX aKTaX, 3MIHIOBATH
IOPUINYHY TO3UII0 B pa3l CYTTEBOI 3MIHM HOPMATHUBHOTO PETYIIOBAHHS, SKAM BiH
KEepyBaBCs TPHU BHUCJIOBJICHHI TaKoi TO3WINi, a00 3a HAsSBHOCTI 00 €KTUBHUX IIiJICTaB
HEOOX1THOCTI TOKpAIICHHS 3aXUCTy KOHCTUTYIIIMHMX TpaB 1 CBOOOA 3 ypaxXyBaHHSAM
MDKHApOJHUX 3000B’3aHb YKpaiHU Ta 32 YMOBH OOTPYHTYBaHHS Takoi 3MIHH y CBOEMY
akTi. Take HOpMaTUBHE perynoBaHHA Xou 1 3000B’s13ye Koncrutymiitnuit Cyn Ykpainu
OyTH TOCHIZIOBHUM Y CBOIX IOPHUIWYHUX MO3ULISAX, NPOTE 3aKOHOJABUE 3aKPIIUICHHSA
NPUHLMITY MOCIIAOBHOCTI y Niepeniky 3acan aisuibHocTi KoncturyuiitHoro Cyay Ykpainu,
BU3Ha4YeHUX cT. 2 3akoHy Ykpainu «I[Ipo Koncturymiitnuit Cyn Ykpainm» Big 13 numHs
2017 p. Ne 2136—VIII [130], Ha Ham 0orisg, MOXKE CTaTH OCHOBOIO Ui (pOpMyBaHHS B
MOJIAJIBIIIOMY 1HCTUTYTY O(MIIIMHOT KOHCTUTYLIWHOI JOKTPUHHU, SKUA Hapas3l YCIHIITHO
(GYHKIIIOHYE Y IeIKHX €BPONEHChKUX KpaiHax (Hanmpukiaid, y JIutoBcekiit PecrryOomii).
Crin 3ayBaKuTH, 110 OAHIEIO 3 MONEPEAHIX PEAAKIIA CT. 3 MpPOEKTYy 3aKOHY PO
KOHCTUTYLIWHY Tporienypy (Mpo KOHCTUTYLIWHE TMpoBajpkeHHs) (peectp. Ne 4533
Bix 21 rpymas 2020 p.) [135], skmii Hapasi npuiiHsTo BepxoBHoto Pamoro Ykpainu y
NEPUIOMY YHMTaHHI, TPOMNOHYBAJIOCA 3aNpPOBAJAUTH IHCTUTYT KOHCTHTYLIMHOI JOKTPUHH,
M SKOI TIPOTMOHYBAJIOCH PO3YMITH CHCTEMY OCHOBOIOJIOKHMX —TOTJIS/IIB - HA
Konctutymito YkpaiHu 1 KOHCTUTYLIMHI TPUHLIMOM Ta I[IHHOCTI, SIKA PO3KPUBAE 3MICT
PI3HUX KOHCTUTYILIMHHMX IOJIOKEHb, 1X B3a€EMO3B’A30K, OalaHC MK KOHCTUTYLUHHUMU
IIHHOCTSIMU Ta CYTh KOHCTUTYLIHHO-TIPABOBOTO PETYJIIOBaHHSA SIK €IMHOTO IILJIOrO.
KoHcTuTyliiHy ~ JTOKTpUHY Majla CKJIaJaTh CYKYMHICTh  IOPUAUYHUX  TO3MINH
Koncrurymiiitnoro Cyay Ykpainu, siki MICTATBCS B IOr0 akTax, a y YaCTHHIi, HE OXOIUICHIH
ropuanyaiMu - no3uuisiMu - Koncturymiinoro Cyay VYkpainu, — 3arajibHOBU3HaHI W
yCTajeHl 11€i, IOJIO)KEHHS, HAyKOBI TMOIJISIIM, NPUHIMIM T[paBa Ta TEOPETUYHI
y3arajlbHeHHs 1I0JI0 MPEeIMETy KOHCTUTYILIIHO-TIPAaBOBOIO peryioBaHHs. PazoM 3 Tum,
Benemiiicbka Kowmicist 3a3Haumiia, mo BXUTE y 4. 1 CT. 3 mOpoekTy 3akoHYy IIpo

KOHCTUTYIIIHY mpoueaypy (Ipo KOHCTUTYLIMHe mpoBakeHHs) (peectp. Ne 4533
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Big 21 rpymns 2020 p.) [135] MOHATTS «KOHCTHUTYLIHHA JOKTPHHA» € JEAKOK MIipOIO
3alUTyTaHUM 1 HESICHUM Ta MOTpeOyBaTHUME MOAAIBIIMX JOAATKOBUX PO3’SICHEHb, TOMY
SKIIIO HEMA€ MOXKITUBOCTI YiTKiIe cPopMyTroBaTH Ae(DIHIIIIO [BOTO MOHSITTS OyJI0 OLIbII
OOTpYHTOBAHHMM HE BKJIFOUATH HOTO Y 3aKOH Ha 11boMY eTari (I.11. 64, 66 BucHOBKY Bijg 22
Oepesnst 2021 p. Ne 1024/2021 [23]), i 3 omisigy Ha JaHy PEKOMEHAAIIO BiAIOBIIHI
MOJIOKEHHST Hapasl BUIIYYEHO 13 BKAa3aHOTO 3aKOHOMPOeEKTy. [Ipore, Ha Ham mormsia, 3a
YMOBH  TIPOBEJICHHS  BIJAMOBIJIHUX HAYKOBUX  JOCTIIKEHb, SIKI  JO3BOIWIM O
IHCTUTYIIIOHAII3yBaTH  JaHE€  TOHATTS,  BIPOBA/DKCHHS  1HCTUTYTY  OQiIiiHOI
KOHCTUTYIIMHOI JOKTPUHU 3 YpaxyBaHHSM JOCBIly KpaiH, Ji€ BIH BXKe Ji€, CTajJo O
MO3UTUBHUM KPOKOM il 3a0€3MEYeHHS CTaJIOCTI 1 TIOCHTIIOBHOCTI  MPAKTHUKU
Kouncrurymiinoro Cyny VYkpainu, eDeKTUBHOCTI 3aXUCTy TpaB 1 CBOOOJ JIOAWHH 1
rpOMaJiTHUHA, Ta YyTBEpP/PKEHHS BepxoBeHCTBa KoHctutymii VYkpaiHu 1 NpUHIUITY
BepxoBeHCTBa mpasa [176, c¢. 137]. Mu noausemo aymky /[l Xamimaca, KOJUIIHBOTO
rosioBu Koucturytiitnoro Cyny JlutoBcbkoi PecriyOmiku, sSikuii BKa3ye, 110 3HAYYIICTh
o(iiiHOT KOHCTUTYIIINHOI JOKTPUHH TOJISITa€ B TOMY, 1110 BOHA BUMAarae yCBIJIOMJICHHS
CYTHOCTI BEPXOBEHCTBA OCHOBHOTO 3aKOHY Ta BOJHOYAC CIYTYE JKEPEIIOM IIHUPOKOTO
PO3YMIHHS CYTI 1 pOJIi Cyd4acHOrO KOHCTHUTYIIMHOTO mpaBa B 1uiomy. CdopmysaboBaHa
KOHCTUTYLIWHUM CyAOM O@illiifHa AOKTPHUHA Ma€ CIHPUUMATHUCS CYCHUILCTBOM SK JKHBa
KOHCTUTY1IISA; BCl 0€3 BUHATKY HOPMOTBOPYI i BUKOHABY1 OPraHu HE MOXKYTh CIIPUIMAaTH
3MICT OCHOBHOTO 3aKOHY 1HAKIIE, HIXK II€ BCTAHOBJICHO OMIMIHHOI KOHCTUTYLIHHOIO
NOKTpuHO. KoHCTHUTYLIHHA JOKTpHHA (DOPMYETHCS HE B OJIMH MOMEHT, a «BIJ] CIIPaBH J0
cripaBu», 30arauyroud W JIOTIOBHIOIOUM COOOIO0 Ti €JIEMEHTH, IO OYyiIM PO3KPHUTI B
MIOTIEPETHIX CYAOBUX CrpaBax. ToOTO HOBa JOKTPHUHA 3aBXKIU BUTBOPIOETHCS HA OCHOBI
BXKe ICHyrouoi AokTpuHH. Lleli mnpouec € Oe3nepepBHUM 1 HIKOJM TMOBHICTIO HE
3aBepuIyeThCsl. TOOTO KOHCTUTYLIIS MOKE ICHYBAaTH JIMILE 32 YMOBHU MOCTIMHOTO PO3BUTKY
o(iiiHOT KOHCTUTYLIHHOI NOKTpuHU. CyBOpe AOTPUMAHHS MPUHLMUIIB MOCTYOBOTO 1
MOCTIIOBHOTO ~ PO3BUTKY  OQIIINAHOI ~ KOHCTUTYLINHHOI JOKTPUHU €  KJIFOYOBOKO
nepeayMoBoro 3abesnedeHHs cranocti Koncrutymii, epextuBHoi AisuibHOCTI Cyny sIK 1i

rapaHTa, BEpXOBCHCTBA IIpaBa 3arajioMm [52, c. 268-269, 278].
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PazoM 3 Tum, anamizyroun 3azHadei miaxoau J. XKamimaca 3 orssigy Ha MOXKIJIMBICTb
iX 3aCTOCYBaHHS B YKpaAiHCBKUX peanisx, B. Peuunpkuii ciyniHo 3ayBakuB, 110 3arajibHe
MOHATTA KOHCTUTYLIWHOI JOKTPUHH Tiependayvae iCHyBaHHS JBOX aBTOHOMHHX 3HAYEHb.
[lepmie 3 HUX CHiA PO3YMITH SK KOHIICTIIIIO, IOPUIUYHY TEOPiI0 KOHCTUTYIIOHATII3MY,
copMyIbOBaHy HAyKOBISIMH. JIpyre € BTUICHHSIM pPO3YMIiHHS TpaBa, IMPUTAMaHHOTO
BUKJTIOYHO JCPKaBHOMY OpraHy KOHCTUTYIIHHOI ropucAukili. Came y IbOMYy BHUTIAAKY
MO>KHA TOBOPUTH IPO ICHYBaHHsS OQIIiHHOI KOHCTUTYIIIHHOI HJOKTpuHU. Ha BinMiHY Bin
MOTJISI/IIB HAYKOBIIIB, OCTAHHS € IOPUIUYHO 3000B’s13y1040t0 («binding») KOHIEMIIETO, 110
IPYHTYETbCS BUKIIOYHO Ha odimiiiHoMy TiiymMadeHHI KOHCTUTYIII KOHCTUTYIIMHUAM
cynoM. ToOTo odimiifHa TOKTpUHA € TIOB’SA3aHOI0 3 MOTJISAIaMU HAYKOBOI CIUIBHOTH JIMIIIC
Ha (imocodcekoMy piBHI. Ii iCHyBaHHS MOSCHIOEThCS HacaMIiepe]] ITOTpeOo0 B
3a0e3MeueHH] IIUTICHOCTI HaIlOHAIbHOI MpaBoBoi cuctemu. Cama 1o coOi odimiiiHa
JOKTpUHA MOX€E ICHYBaTH JIMIIE€ TOMI, KOJM OUIBIIICTh MOIVIAAIB Ha poyib 1 (PyHKUI
OcHOBHOTO 3aKkOHY € YCTaJCHUMMHU («KJIACUUYHUMU»). Y BHUIAAKY, KOJIM TOIJIAIU
KOHCTUTYHIWHUX CYIJIB € XPOHIYHO 3MIHIOBAHUMH, TOBOPUTH TIpO  OQIIiiHY

KOHCTUTYLIWHY TOKTPUHY MO>KHA JIMILE 13 3aCTEpEeKEHHSIMH, TOOTO yMOBHO [141, c. 72-

73].
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2.3. Crajii KOHCTUTYUIIHOTO PUCAUKIIHHOTO POLIECY

OpHi€ro 3 XapakTepHUX O3HAK, MPUTAMAaHHUX KOHCTUTYIIHHOMY FOPUCAMKIIIHHOMY
TIPOIIECY, SIK 1 TATy3¢BUM PI3HOBUAM FOPUCAUKINIHUX MIPOIIECIB, € HOTO CTAINHICTD, TIPU
BOMY CTaJlisl PO3IJISIIAETHCA SIK CYKYIHICTh MPOLECYATbHUX i, MOB’SI3aHUX CIUIBHOIO
MeToro [88, ¢. 64]. YV eHIMKIoNeANYHUX PKEepeIax CTaisl TAKOK BU3HAYAETHCS K TICBHUN
niepion (eram) y po3BUTKY TOTO YH IHIIIOTO SIBUINA, SIKHM Ma€e CBOi SIKICHI OCOOJHMBOCTI Ta
BIIMIHHOCTI; Yy Taiy3l MpaBa CTadil PO3PI3HAIOTH SK €Talk B PO3BUTKY IIEBHOTO
IOpUANYHOTO poriecy [227, ¢. 609].

Hocmipxytoun ¢GopMH Ta CTajili FOPUCAUKIIIAHOTO MPOLIECY B aHTUYHUX JIepKaBax
[TiBuiynoro IlpuyopHomop’s (kineup VII cr. 10 H.e. — mepina nonoBuHa VI cr. H.€.),
O. T'aBpuiieHKO 3a3Hayae, IO yCl CYJIOBI CIIpaBM TOro 4acy 3a (OpMOIO MpOIECY
MIAPO3IUBUIMCA Ha JiBa PI3HOBHAM — Tpade Ta Jike — Jep)KaBHI Ta TNpPUBATHI, a
IOPUCIMKLIMHUI Mpolec CKIaJaBcs 3 KUIbKOX cTanid. llepma — mopyieHHs cripaBu —
BIZIOyBaJslacsl 3a MUCbMOBOIO CKAProlO JI0 BIAMOBIAHOTO Marictpaty. [Ipu moganHi ckapru
Ta TOpYIICHHI TPUBATHOI CHpaBU CTATYBajgacs TNpUTaHess — CYIAOBE MHTO, IO
CIUIaYyBaJIoCsl 000Ma CTOpOHaMU (TTO3MBAaYEM Ta BIAMOBIAaueM). Y Jep:KaBHHUX MpoIecax
CHUMBOJIIYHE CYJIOBE MUTO, SIKE Ha3UBAJIOCS MAPACTACIEI0, CIIAYyBaJIOCS JIUIIIE TTO3UBAYEM.
Jpyra cTajis — mpocKJIecis — ABJsiia cOO0K0 3aKIMK BIANOBIIAYa 3 IBUTUCS Y BUBHAYCHUI
JIeHb JI0 MaricTpaTy, B KOMIETEHIli SIKOTO 3HAXOJUBCSA PO3IJsiA  chnpaBu. BiH
3IACHIOBABCS Y MyOJIYHOMY MICIIl B IPUCYTHOCTI KjeTepiB. [HKOIM O OOBUHYBaYEHOTO
MIT OyTH 3aCTOCOBaHM monepeaHiil apemr. [Ipu npoMy y NeBHHMX BHUIAKaX HOro MOIJIU
3BUIBHUTH IiJ] TPOILIOBY 3aCTaBy, sIka BHOCHJIACS MOPYUYUTEISIMU. TpeTs cTajis — aHaKpicis
— MonepeHe CiAcTBO. Ha mouaTKy mo3uBay OoroJionryBaB CBOE OaykaHHS TIEPEIaTH CIIPaBy
Ha pO3IJIsi[ Cyly MaricTpara, abo >k Oe3nocepeaHho 10 Jikactepito. B ocTraHHbOMY
BUTIAJIKY OOHMJIBI CTOPOHU MalM MIATBEPAUTH CBOI CBITYECHHS CIICIIABHOIO TMPHUCSTOI0
(momociero). CTopoHM TOBHHHI OYyJM HajgaTh JOKa3M CBOEI MPaBOTH: JIOKYMEHTH,
MOKAa3aHHS CBIJIKIB, CBIAUEHHS JiKapiB Toilo. B okpeMHx BUITagKax i BU3HAYCHHSI
BUHHOTO MOTJIA 3aCTOCOBYBATHUCS aKCMHOMaHTis. [1o 3aBepIieHHI MOonepeIHhOro CIiICTBA
yCl JIOKa3u CKJIAJaIMCs JO OKPEeMHUX Uil KOXHOI CTOPOHM €XIH Ta ojpa3y X

OTIeYaTyBAJIUCS, TICIISI YOTO CTOPOHU BXKE HE MOTJIM JOJaBaTH JOKAa3H 1 i 9ac CyJ0BOTO
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PO3IJIsiy MOCWIATHCS HA JJOKYMEHTH, SIKI HE MICTUJIMCS y TXHIX exiHax. UeTrBepTa cTais —
cynounHcTBO. Cekperap 3a4nTyBaB CKapry ro3uBava Ta BUNpaBAAHHS BIANOBIAAaYa, MICIS
YOro CTOPOHH BUTOJIOUTYBAIM CBOT poMoBH. [10 3akiHYeHH1 Cy/10TOBOpiHHS BiAOyBajIocs
TaEMHE TOJIOCYBaHHsI Cy/UIIB 0€3 MorepeHboi Hapaau iX MK COOOI0 IIISIXOM 3aKpUTOI
nojavi rosiociB (ticedamm). BimmoBimHO 70 pe3ynbTaTy TOJOCYBAaHHS TOJOBOIO CYAY
orojiomryBajocsi pimieHHs. [Ipum piBHIM KUIBKOCTI TOJOCIB BIAMOBiJadY BBa)KaBCsA
BunpapaaHuM. HOpUCIUMKIIMHUN TpoIlec 3aBEpIIyBaBCS CTAIIEI0 BUKOHAHHS CYJOBOTO
pillieHHs (BUPOKY), sIK€ 37eOLTBIIOTO MOKIaAaiocs Ha marictpari [31, c. 26-27]. MoxHa
KOHCTaTyBaTH, IO 3a3HAu€Hl CTajii, HIONpaBAa, Yy JACII0 3MIHEHOMY BUIJISL, €
XapaKTepHUMU ISl IOPUCIUKIIAHUX TPOIECIB (30KpemMa il il KOHCTUTYIIHHOTO) 1 Ha
ChOTOJTHIIITHIH JICHb.

KoHcTuTyniiHuii  FOPUCIMKIIMHMK — TIpoIleC, SK BXKE 3a3HAYajioCch HAMH
y miapo3aum 2.1. gaHoi auceprariii, € KOMIUIEKCOM MOCHIIOBHUX CTaJlii, IPH I[bOMY II1JT
TaKOIO MOCIIIJIOBHICTIO Tpeba PO3YMITH iX CUCTEMHICTb, YEProBiCTb, €TANTHICTh; HOTO CTa il
€ JIOTIYHO B3a€EMOIIOB’SI3aHMMH, TOOTO B3aEMO3YMOBJICHMMU 1 TaKUMH, IO €
MIPOJIOBXKEHHSM 1 PO3BUTKOM oOfAHa 1HIIOI. CTajali KOHCTUTYIIHHOTO FOPUCAUKIIHHOTO
MIPOIIECY MAIOTh HU3KY OCOOJIMBOCTEMN, aHAJI3y SKUX MPUCBSIYCHO JAHHUMA T1APO3ILI.

Crnin 3ayBaXWTH, IO HA KOXHIM 13 CTaalii KOHCTUTYLIMHOTO OPHUCIUKIIAHOIO
NPOLECY pPEaTi3yloThCd MNPUHIMIKA Ta JIIOTh BU3HAUYEHI CYO’€KTH LIBOTO IMPOLECY.
BoaHowac 1HCTUTYT cTafiii KOHCTUTYLIWHOTO FOPUCIMKIIAHOTO TIPOIECY BIIHOCHO
HE3aJICKHUI BiJl IHIIMX HOro IHCTUTYTIB. Tak, 30KpeMa, Xouya HOro HOpMHU 3aCHOBAHI Ha
MPUHIIMTIAX KOHCTUTYIIHHOTO FOPUCAMKITIHOTO MPOIIECY, OJTHAK BOHW KOHKPETH3YIOTh 1X
IIJITXOM BCTAHOBJICHHS TIEBHUX IMPAaBWJI, SIKHM Ma€ BIANOBIIATH TMOPSIOK 3MIMCHEHHS
KOHCTUTYIIAHOTO TIpoBa/LKeHHs. CTaii KOHCTUTYIIIMHOTO FOPUCTUKIIHHOTO TIPOLECy
CTOCYIOTBCSL ~ YCIX  PI3HOBUIIB  KOHCTUTYIIIHHOTO TIPOBA/PKEHHS 1  BUCTYMAIOTh
MpOLECYaIbHOIO OCHOBOIO iX 3/iiicHenns [115, c. 155].

X. IlpuxoapKko poO3MEKOBYE CTajii Ta €Tamud KOHCTUTYIIHHOTO HOPUCAMKIIHHOTO
NPOIIECy, K1, Ha 11 MOV, CKIaNaloTh Horo cTpykTypy. Ilpu 1iboMmy BoHaA 3a3Havae, M0
CTaIisIMU  KOHCTUTYIIMHOTO  IOPUCOUKUIAHOTO  MPOLECY  BUCTYMAIOTh  CTajil

KOHCTUTYIIHHOTO TIPOBA/PKEHHS (110 BUILUIMBAE 31 3MICTY IOJIOKEHb KOHCTHUTYITIHHOTO
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3aKOHOJIABCTBA), SIK1 BKJIFOYAIOTh €Tanu abo nporenypu. Buxoasuu 3 HaBeIeHOr0, aBTOpPKa
BUJIUISIE TaKl CTafll KOHCTUTYIIIHOTO FOPUCTUKIIIMHOTO MPOIIECY, K BHECEHHS 3BEPHCHD
no Koncruryniiinoro Cyny VYkpainu; momepenHsi mepeBipka 3BEpHEHb 1 MIATOTOBKA
COpaBd JI0 PO3DJISALY; PO3MIISJ 3BEPHEHb, IMOJMO SKHUX BIJAKPUTO KOHCTUTYLIHHE
MPOBA/HKEHHS Ta MPUHAHATTS MIJCYMKOBOTO DIIICHHS; MPUHHATTS PIllIeHb 1 BUCHOBKIB
Koncrurymiiinoro Cyay VYkpainm Ta ix odiuiiine onpumogHeHHs. Bona Takox
HAroJIOIIye Ha BAKJIMBOCTI cTaili iMruiemeHtamii pimeHb Koucturymiitnoro Cyny
VYkpaiau, 3a3Hauarodyu, 110 JaHa CTaisd, SK 1 JAESKl TMPOIEAypy IHIIUX CTalid, Mae
dbparmeHTapHuii XapakTep perjiameHtoBaHoctTi [121, c. 222-223]. Iloromxyrouuch i3
HEOOXITHICTIO PO3PI3HATH CTafii Ta €Tanu KOHCTUTYLIHHOTO FOPUCIUKIIIHOTO MPOLIECY,
CIIiJl, BOJHOYAC, 3ayBaXKUTH, 1110, HA HAIl MO, KUIBKICTh CTalil KOHCTUTYIIIMHOTO
IOPUCIUKIIIAHOTO MPOIIECY Y HOTO MIMPOKOMY PO3yMiHHI € OLIBIIION, HIXK KUTBKICTb CTaIii
KOHCTUTYLIIMHOTO MPOBAKEHHS, MOPSAIOK SIKOro BU3HaueHo po3auioM Il 3akony Ykpainu
«[Ipo Koucturymitiauii Cyn Ykpainu» Big 13 mumasa 2017 p. Ne 2136-VIII [130]. dns
OOI'PYHTYBaHHSI JAHOTO TBEPKEHHS PO3MOYHEMO 3 aHATI3y TEOPETUYHUX MIAXO/IB 11010
CTaalii  KOHCTUTYUIMHOTO  MPOBAKEHHS, AK€  BiIOOpakae  KOHCTUTYLIMHUUN
IOPUCIUKIIIHUH MPOIIEC Y MOTO BY3bKOMY PO3YMIHHI.

Craziisi KOHCTUTYLIMHOTO TPOBA/DKEHHS — 1€ BHUOKPEMJIEHI MPOLECYalbHI
NPAaBOBIAHOCUHM, III0 MalOTh CAMOCTIMHE 3HAYEHHS MJs BIIAKPUTTS, PpO3IJSAY YU
BUPIIIEHHS CMpaBU 3a KOHCTUTYI[IMHUM TMOJAHHAM, KOHCTUTYLIMHUM 3BEPHEHHSM YU
KOHCTUTYLIMHOIO CcKaprot. Jljis BHUIUIEHHS CTaalil KOHCTUTYLIHHOTO MPOBAIKEHHS
OKpEMO 4YHM Yy CYKYITHOCTI, € XPOHOJIOTIYHA BH3HAUEHICTh i, XapakTepHUX s
BIJIMOBITHUX CTaJlli KOHCTUTYLIMHOTO TMpoLECy, Ta creuudika 3MICTy KOHCTUTYIIIHUX
MPOIECYaAIbHUX BIJHOCHH Ha KOXHIM 13 cramiil [165, ¢. 296]. BBaxkaemo, 1mo 10 Takux
KPUTEPIiB MOXHA BITHECTU TAKOX HASBHICTH MPABOBUX MOJI0KEHD (IPABOBUX MiJICTaB), SIK1
nependavyaroTh mpaBa Ta 000B’si3ku Koucturymiinoro Cyny VYkpaiHu Ta y4YacHMKIB
IIPOBAKCHHS HA Til YM 1HIIN HOTO CTaIli; HAsSIBHICTH IPABOBOT'0 aKTa, IKUH € CBITYCHHIM
JIOTIYHOI Ta (DOpPMaJIbHOT 3aBEPIIEHOCTI CTa/li KOHCTUTYIIMHOTO MPOBA/PKEHHS, Ta 1HIII

KpHUTepii. Y Teplly 4Yepry BaXKIMBUM € HAyKOBE BU3HAUEHHS Ta PO3MEXKYBaHHS CTaJii
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KOHCTUTYIIMHOTO TMPOBA/PKEHHS BIAMOBIIHO JIO0 AaKTIB, fKI PEryjiOlTh JiSUTBHICTD
Koncrurymiinoro Cyny Ykpainu, Ta 3 ypaxyBaHHSIM NpPaKkTUKH iX peanizarii [169, c. 187].

Pi3Hi ykpaiHChKI HAyKOBIIl JAalOTh CBOI BHU3HAYEHHS Ta KiacuQikaiii crafii
KOHCTUTYIIHHOTO TpoBapkeHHs. Tak, T. IlumOamictuii, BU3HAYAIOUM  CTaJIilO
KOHCTUTYIIMHOTO TIPOBA/DKEHHSI SK BIIHOCHO 3aMKHYTHH 1 OOMEXKEHHH 4YacOBUMU
paMKaMu KOMIUIEKC i HOro y4YacHHKIB, CHPSMOBAHUX Ha BHUPILMICHHS KOHKPETHOT
NPaBOBOi CHUTYaIll, BUAUIE IT’STh CTa/lli TAKOTO MPOBAKEHHS: BHECEHHS 3BEPHEHb JI0
Koncrurymiiitnoro Cyay Ykpainu, nonepeaHsi nepeBipka 3BepHEHb 1 MIATOTOBKA CIIPaBU
JI0 PO3IIISAY; PO3TJIsi[ 3BEPHEHb, MO0 SKUX BIAKPUTO KOHCTUTYIIWHE MPOBAHKEHHS;
NPUAHATTS MiJICyMKOBOTO PILICHHS; MPUAHATTA PillleHb 1 BUCHOBKIB KoHCTHUTYIIIIHOTO
Cyny Ykpainu 1a ix odimiiine onpunogaersst [210, c. 122-123]. M. CaBuuH 3a3Havae, 10
CTaJISIM KOHCTUTYIIIHOTO TIPOBA/KEHHS €: BIAKPUTTS KOHCTUTYIIHHOTO MPOBA/KEHHS;
HiATOTOBKA MATEPIajiB CIIPAaBH A0 CIyXaHHs y IUIEHApHOMY 3acCiJaHHI; pO3IJIsij CIPaBU Yy
IUICHAPHOMY 3acCiJlaHHi; YXBaJIGHHS DpIllleHHS; BUKOHaHHsA pimenHs [20, c. 278].
M. TecneHKO BUOKPEMITIOE YOTHPH CTaJlli KOHCTUTYIIITHOTO MPOBAPKEHHS: 3BEPHEHHS 10
Koncrurymiinoro Cyay VYkpaiHu; mnonepeaHiil po3risii 3BEpHEHb; IMPOBAIKEHHS Y
cnpaBax y Koucturymiitnomy Cymi VYkpaiHu, 3a SKUMH BIJKPUTO KOHCTUTYLIAHE
NPOBA/KEHHS; NPUUHATTA pilieHb 1 BUCHOBKIB KoHnctutyuiiiHoro Cyny VYkpainu [186,
c. 115]. OnmHak BBaxaemo, 110 3alPOIOHOBAHI BKa3aHMMM aBTOpaMH MIiAXOAU O
BUOKPEMJICHHS CTaJlli KOHCTUTYIIHHOTO TMPOBAPKEHHS HE BPaXOBYIOTh OCOOJIMBOCTEH
YUHHOTO HOPMATHUBHOTO PETYJIIOBAHHS KOHCTHUTYIIIHHOTO FOPHUCIUKIIIHHOTO TIPOIIECY,
30KpeMa MOPSIIKY KOHCTHTYIIIMHOTO MPOBAKEHHS, SIKe 3MIACHIOEThCS KOHCTUTYIIHHUM
CynoMm Ykpainu.

bykBanpamii ananizy 3micty po3auty Il «KoHctutyliiiHe npoBaKeHHsD 3aKOHY
Ypainu «[Ipo Koncrurymiiiauii Cyn Yikpainw» i 13 mumast 2017 p. Ne 2136-VI111 [130]
JTa€ MICTaBU U1 BUAUIEHHS TAKUX MOTO CTaii:

1) 3Bepuenns 10 Koncturymiitnoro Cyny Ykpainu Ta ix nonepeans nepeBipKa;

2) BIAKPUTTS] KOHCTUTYIIITHOTO MPOBAIKEHHSI Y CITPaBi;

3) posrisin cnpaB y KoncruryiiitHomy Cyni Ykpainu;
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4) yxBajyieHHs piteHHs1, BUCHOBKY KoHctutymiitHoro Cyny Ykpainu, oro odirriiine
OIIPUIIIOTHEHHS Ta OIMYyOJIIKYBaHHS;

5) BukoHaHHS pimeHHs, BucHOBKY KoncturymiitHoro Cyny Ykpainu.

[Ipote BBaxkaeMo, IO TaKUil MEPEINiK CTa/Ali € JOCUTh MOBEPXHEBUM 1 HE MOBHOIO
MIpOIO PO3KPUBAE OCOOTMBOCTI KOHCTUTYIIIMHOTO FOPUCAMKINIHOTO Tporiecy. [lo Toro x,
JesIK1 13 BUOKPEMJICHHX CTaJIiid, He3BaKAIOUM Ha iX posrartyBaHHs y po3naini Il 3ramanoro
3aKOHY, KU PEryJIro€e MOPSAA0K KOHCTUTYLIHHOTO MPOBAKEHHS, (PAaKTHYHO BUXOMASTH 3a
MEX1 TaKoro mpoBajpkeHHs. Ha Hamn morssiz, crajiis KOHCTUTYIIIHOTO FOPUCIUKIIIITHOTO
mpoliecy — I BIJIOKPEMIICHI MpOIeCyalbHI IPaBOBIIHOCHHH, IO MArOTh CaMOCTIMHE
3HAUEHHs JJIs1 BHECEHHS BIANOBIIHUMH Cy0 €KTaMu 3BepHEHHs 10 KoHcTtutyuiiiHOro
Cyny VYkpainu, BIAKpUTTS, po3risany, BupimeHHs Koucturymiiaum Cynom Ykpainu
CMpaBH 3a BKa3aHUM 3BEPHEHHSIM, YXBAJICHHS HUM PIIICHHS YM HAJaHHS BUCHOBKY, HOTO
OIIPUJIFOTHEHHS Ta BUKOHAHHA. Ba)kKIMBUM Tako € BUOKPEMJICHHSI €TariB, SKi CKIa1al0Th
KOXKHY 13 CTaJiii KOHCTUTYIIIMHOTO FOPUCAMKIIINHOIO MpoIiecy, JJsi TOro, Mo0 MOBHOIO
MIPOIO0 OXapaKTepU3yBaTH 3MICTOBHE HAMOBHEHHS TakWX crafiil. OTxe, BBAKAEMO, IO
CTaIsIMU KOHCTUTYLIITHOTO FOPUCAMKIIITHOTO MPOLIECY €:

1) BHECEHHS KOHCTUTYIIIMHMX TIOJaHb, KOHCTUTYI[IMHMX 3BEpHEHb Ta
KOHCTUTYLIHHUX cKapr 10 KoncrurymiitHoro Cyny Ykpainu;

2) mAroToBKa CYIJICHO-IONOBIIadyeM MaTepialliB CIpaBU ISl PO3IIISINY KOJIETIE0
cynniB Koncturymitnoro Cyny YkpaiHu 3 METOIO BUPIIICHHS TUTAHHS IIOAO BIIKPUTTS
TIPOBAJKECHHS;

3) BupillieHHs MUTAHHS TPO BIAKPUTTS KOHCTUTYIIIHHOTO MPOBAPKEHHS y CIIPaBi HA
3aciaHHi Kouierii, ceHaty uu Benukoi nanatin Koncrutymiitnoro Cyny Ykpainu;

4) mAroTOoBKa CYIJCIO-AONOBIIaYeM MaTepialiB ClOpaBd N0 pO3INsAy Ha
IUIEHApHOMY 3acisiaHHi ceHaty un Benukoi nanatu Koncruryuiiinoro Cyny Ykpainy;

5) po3risa copaBdM Ha IJICHAPHOMY 3acifjaHHl ceHaTy uyu Benukoi namatu
Koncrurymiiinoro Cyny Ykpainu;

6) yxBaJieHHsI pillieHHs, HafaHHs BUCHOBKY Koncturyuiitaum Cynom Ykpainuy,

7) odimiitHe ompuiroHEHHST Ta omyOmikyBaHHs akTiB KoncturymiitHoro Cymy

VYkpainy;
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8) BUKOHAHHS Ta KOHTPOJIb 332 BUKOHAHHSM PIIIEHb Ta JIOJEPKaHHSM BUCHOBKIB
Koncrurymiinoro Cyay Ykpainu.

[Ipu pOMy cTafiIMH KOHCTUTYLIHHOTO MPOBAHKEHHS € cTafii 3 — 6 13 JaHOro
nepeniky, apke (akTUYHO KoseriaibHui po3risi 3BepHeHHs: Koncturymiiinum Cynom
VYKpaiHu pO3MOYMHAETHCA 3 BUPIMICHHA MHUTAHHS TMPO BIAKPUTTS KOHCTUTYIIIHOTO
NpOBa/KEHHS y CIpaBl Ha 3aciJaHHl KoJjerii, ceHary uuM Benukoi mamaTté 3 MeTOIO
MIOCTAHOBJICHHSI BIJIMOBITHOT YXBAaJIH, 1 3aBEPIIYETHCS YXBAJICHHSAM PillleHHs a00 HaaHHIM
BUCHOBKY. HaBenmene miaTBep/ukyeTbess 1 mpumucamu 4. 1 cr. 75 3akony Ykpainu
«[Ipo Koucrurymiviauii Cyn Yipainm» Big 13 munmas 2017 p. Ne 2136—-VII [130], 3a
SKUMH OOYMCIICHHS CTPOKIB KOHCTUTYLIMHOTO TPOBA/UKEHHS BEAEThCS 3  JIHSA
MOCTAHOBJIEHHSI YXBaJIM NIPO BIAKPUTTS KOHCTUTYLIMHOTO MPOBAKEHHS Y CIpaBl, a y pasi
BIJIMOBH CEHATy BiJ pO3IJIsLy CIIpaBU Ha po3cys Benukoi nmanatu — 3 AHSA OCTaHOBJIEHHS
BIJIMIOBITHOI YXBaJdM ceHary. Pa3oM 3 THUM CBO€PIIHUM €JIEMEHTOM KOHCTUTYLIIHOIO
npoBapKeHHs € odimiline onpumonHeHHs akta KoncrutynitHoro Cyny Ykpainu B 3aii
3acianb, 10 Oyae JeTamizoBaHO Jalli, MpU JOCIHIDKeHHI cTamii  odiriiHoro
OINPWIOJHEHHSI Ta OmyOJliKyBaHHs akTiB KoncturyiiitHoro Cyny Ykpainu.

Kpim Toro, koxHa cTajis KOHCTUTYIIHHOTO FOPUCAUKIIIIHOTO MPOIIECy BKIIOYAE B
ce0Oe TeBHI eTany, BUOKPEMJICHHS SIKUX € BAYXJIMBUM JJIs1 KOMITJICKCHOI XapaKTEePUCTHKH
CTPYKTYpH AaHOro mpoiecy. Ha Hamr morsysia, BUXOASYM 3 TOJIOKEHb 3aKOHY YKpaiHu
«IIpo Koncrurymiitnuii Cyn Ykpainw» Big 13 mumas 2017 p. Ne 2136-VIII [130] Ta
Pernamenty Koncrutyiiitnoro Cymy Ykpaiau [139], cranii Ta eTand KOHCTHTYLIHHOTO
IOPUCIUKIIIAHOTO TIPOIIECY YMOBHO MOJKHA TMOAUTUTH Ha Tpu OJOKH: JOCYIOBI 1
1o3acyJoBi (OCHOBHI Ta (haKyJabTaTHBHI), sIKi 3AiHCHIOIOThcA KoHctutymiiinum Cyaom
VYkpainu, Cekperapiarom KoncrutyuiitHoro Cyny YkpaiHu Ta 1HIIMMU CyO’€KTaMu, Ta
CyZIoBi (OCHOBHI Ta (haKkyJIbTaTHBHI), K1 Oe3nocepentbo 3iiicHioe Koncrurymiitanii Cyn
VYkpainu y X0Ji KOHCTUTYIIHHOrO NpoBaJKEHHs. TaKoXk CIiJ 3ayBaKUTH, IO ICHYIOTh
JesIKl OCOOJIMBOCTI CTaJllii KOHCTUTYIIIITHOTO FOPUCAMKIIIITHOTO MPOLIECY YU iX €TalliB Ipu
PO3IIISiAL CIpaB 32 KOHCTUTYLIHHUMU MOJAHHSAMH 1 KOHCTUTYIIIHUMU 3BEpHEHHSMH, Ta 32
KOHCTUTYIIMHUMU  CKapram.  TpuBajiCTh  KOXHOI  CTaAli  KOHCTHUTYIIIHHOTO

IOPUCIUKIIIHHOTO TPOIECY YW 11 €TamiB, SK TMPaBWJIO, BCTAHOBJICHA BIAMOBIIHUMU
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NPOLECYAIbHUMHU CTPOKaMH, SKI BU3HAUYEHO 3rajlaHUMH akTamu. OTXke, BBAKAEMO, IO
CTPYKTYpPY KOHCTUTYI[IHHOTO FOPUCAMKIIIMHOTO MPOIECY CKJIaaloTh Taki HOro crafii Ta
eTarnm.

1) HocynoBi: a) BHECEHHSI KOHCTUTYIIIMHUX MOAaHb, KOHCTUTYIIMHUX 3BEpHEHB Ta
KOHCTUTYIIHHUX cKapr 10 Koncrurymiiinoro Cyny Ykpainu (iX peectpaitis, pO3MOALT Mk
CYAIsMH JJsl BU3HAUCHHA CYAMI-JOTOBijaya y CIpaBi, MOMEpeaHs TepeBipka B
Cexkperapiari Koncturymiitnoro Cyay Ykpainu); 0) MiATOTOBKa CYJACHO-IONOBIIauEM
MaTepialiB CIIPaBU IS PO3TIISAY KOJICTIEI0 3 METOI0 BUPIMICHHS MMATAHHS 010 BIKPHUTTS
NPOBa/PKEHHS (MIATOTOBKA MPOEKTY YXBajdM PO BIAKPUTTS YU BIIMOBY Yy BIIAKPUTTI
KOHCTUTYILIIMHOTO TIPOBAPKEHHS y CIIPaBi).

2) Cyposi: 2.1. OcHOBHI: a) BUPILIEHHS MUTaHHS MPO BIIAKPUTTA (UM BIIMOBY Yy
BIJIKPUTTI) KOHCTUTYILIHHOTO TMPOBA/PKEHHS y CIpaBl Ha 3acifiaHHl KOJIETli, CeHaTy 4u
Benukoi nmanaru (nocraHosneHHs Koncrtutyuiitnum Cynom YkpaiHy BiJIIOBIIHOI yXBaJIu;
BU3HAUEHHS MOPSAAKY KOHCTUTYLIMHOIO MpPOBAa/KEHHS (MMCbMOBE abO yCHE) y pasi
BIIKPUTTS KOHCTUTYLIAHOTO TIPOB3/PKEHHS Yy chpasi); ©O) MIATOTOBKA CYJIEIO-
JIOTIOBIJITaYeM MaTepiajiiB ClpaBy 0 PO3IJISiAy Ha IJICHAPHOMY 3acijaHHI CEHaTy 4H
Benmukoi mamatm (HamaHHS —JOpydYeHb BUAMOBIAHMM  migposaiiam  CekperapiaTy
Kouncrurymiinoro Cyay VYkpaiHu, 3BEpHEHHsS 13 3amuTaMu JI0 JCPKABHUX OpPraHiB,
HAYKOBUX YCTaHOB, MiIFOTOBKA MPOEKTY PILIEHHS y CHpaBl TOWIO); B) PO3IJIS]L CIIpaBU Ha
IUICHAPHOMY 3aciliaHHl ceHaTy uu Bemukoi mamatu (y Gopmi MHUCHMOBOTO YHM YCHOTO
NPOBA/PKEHHS; BIAKpUTA Ta 3aKpUTa YAaCTHUHM IUJICHAPHOTO 3aClJaHHsA): BUCTYN CYJIi-
JIOTIOBIIaua, 3acayXOBYBaHHS YYaCHHKIB Ta 3aJy4eHUX Y4YacCHHUKIB (y pas3l YCHOTO
MIPOBA/KEHHS), 0OTOBOPEHHS MPOEKTY PIIICHHS Y CIPaBi TOIIO; T) YXBAJCHHS PIIICHHS,
HasaHHs BUCHOBKY Koncturymiitnum Cynom Ykpainu.

2.2. @akynbTaTWBHI: a) BiABIA (caMoBiABim) cyami; ©) BiAMOBa y BIIKPHUTTI
KOHCTUTYLIIMHOTO MPOBAIKEHHS y CHpaBl; B) 3aKPUTTSI KOHCTUTYIIITHOTO MPOBAHKEHHS Y
crpaBl; I') O0’€AHAHHA YW PO3’€IHAHHS KOHCTUTYLIMHUX NPOBA/KEHb; ) BHJIAHHS
3a0e3MeuyBaIbHOTO HAaKa3zy IMPO BXKHUTTS 3aXOMIB MO0 3a0e3MeueHHs] KOHCTUTYIIIHHOT
ckapry; €) odiuiiine onpuirogHeHHs akTiB KoncruryiiitHoro Cyny Ykpainu B 3aji Horo

3acimaHb (B OKpemHx Bumaakax 3a yxBajoio Koxcrurymiiinoro Cyny VYkpainn),
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€) mArotoBKa okpeMoi nyMmku monao akta KoucrurymiiHoro Cynmy Ykpainu cyiero
Koncrurymiinoro Cyny Ykpainu; k) YCYHEHHsI ONUCOK Yy TeKcTi akta KoHcTuryiiiitHoro
Cyny VYkpainu; 3) pO3’sICHEHHS TOpSAKY BHUKOHAHHS  PIIICHHS, BHCHOBKY
Koncrurymiinoro Cyay Ykpainu.

3) [o3acynosi: 3.1. OcHOBHI: a) odilliitHe onpuIOAHEHHS akTiB KoHCTUTYIIiHOTO
Cyny Ykpainu Ha Horo odimiiHoMy BeOcaiiTi; 0) omyOmikyBaHHS akTiB KOHCTHTYITIIHOTO
Cyny VYkpainu (pa3oM 3 OKpeMHUMH IyMKaMu CYJUIIB — 3a HasBHOCTI) y «BicHuky
Koncrurymiitnoro Cyay VYikpaim» Ta 1HIHMX O(INIAHUX JAPYKOBAHUX BHJIAHHSAX;
B) MOHITOPHUHI CTaHy BMKOHAaHHS DIilliEHb Ta JOJAEp)KaHHS BUCHOBKIB KoHCTHTYIIHTHOTO
Cyny Ykpainu.

3.2. ®akynbraTuBHI: a) 3a0€3MEYEeHHS KOHTPOJIO 3a BHUKOHAHHSM pIILICHHS,
nonepxkaHasiM BUCHOBKY KoucturytiitHoro Cyny YkpaiHu BIANOBIAHUMHU JEpKABHUMU
opraHamMu (KO0 iX 3000B’S3aHO JO I[LOTO JAHUM PIIMIEHHSM, BHCHOBKOM
Koncrurymiinoro Cymy Ykpainu); 6) BEUMOra BiJl BiJIOBIIHUX OPraHiB MHUCHMOBOIO
MIATBEP/KCHHS BUKOHAHHS PIIICHHS, A0Jiep)kaHHs BHCHOBKY KoncrutymiitHoro Cymy
VYkpainu; B) NPUTATHEHHS 10 BIAMOBIJAIBHOCTI 3TITHO 13 3aKOHOM 3a HEBUKOHAHHS
pilieHs Ta HeoaepskanHs BUCHOBKIB KoHcturyiiinoro Cyny Ykpainu.

Hwxye oxapaktepusyeMo HaBe[eHI CTafii Ta €Tand  KOHCTUTYIIMHOIO
IOPUCAMKIIIHHOTO MPOLIECY.

BHeceHHs! KOHCTUTYIIIHUX TI0JJaHb, KOHCTUTYLIWHUX 3BEPHEHD T4 KOHCTUTYLIHHUX
ckapr a0 Koncrurymiitnoro Cyay VYkpainu. Ilonoxennsmu cr. 50 3akoHy VYkpainu
«[Mpo Koucrurymiinuit Cyn VYipaiam» Big 13 mumusa 2017 p. Ne 2136-VIII [130]
¢dopmamu 3BepHeHHs1 10 KonctutymiiHoro Cyny YkpaiHu BU3HAY€HO KOHCTHUTYIIiHE
NOJIaHHS, KOHCTUTYIIIMHE 3BEPHEHHSI Ta KOHCTUTYLIHHY CKapry, a iioro ct.ct. 51 — 56
BH3HAYEHO CYO’ €KTIB MpaBa Ha BiJIMOBIIHI 3BEpHEHHS Ta BUMOTHY JI0 TAaKUX 3BEpHEHb. [Ipu
IbOMY CT. 77 3a3Ha4EHOTO 3aKOHY JOJATKOBO BM3HAYEHO BUMOTH IIOJO0 MPUHHATHOCTI
KOHCTUTYLIMHOI CKapry.

3riqno 3 nonoxeHHsmu Pernamenty KoncrtutymiiiHoro Cyny VYkpainm [139],
3pepHeHHs 710 Cyay 0e3BITHOCHO /10 (hopMHU HEBIJKIAIHO peecTpyroThes CekpeTapiaToM

INUISIXOM ~ BHECEHHs  1HopMmaulii Mpo HUX 0  aBTOMAaTU30BaHOI  CHUCTEMHU



119

«doxymenroobir KCVY» 13 mpocCTaBlIeHHSIM aBTOMAaTUYHO C(OPMOBAHOTO YHIKAJIBHOTO
peecTpauifHoro 1HAEKCY, JaTh Ta 4Yacy HaaxoipkeHHs. Cyis-7omnoBigad y CIpaBi
BU3HAUAETHCS IULIXOM po3moAlTy 3BepHEeHb 10 Cymy Mmix cyamsamu KouctutyiiitHoro
Cyny mnoudeproBo, B aji(haBITHOMY MOPSIKY 3 YpaxXyBaHHSM IIPi3BHUINA, IMEHI Ta IO
0aThKOBI, 3a JATOI0 HAIXOMKCHHS Ta HOMEPOM peecTpalii 0e3BiIHOCHO A0 ¢opMu
3BepHEeHb 10 Cymy. Posmopin 3BepHeHs m0 Cyay 3MIHCHIOEThCS HE MMi3HIMIE HACTYITHOTO
po0oYoro JiHs 3 JHS peecTpallii, MCas Yoro Takl 3BEPHEHHsI HEBIJIKIAJIHO MEPEIat0ThCs
cymsiM-noroBigadam y cnpasax (§§ 39, 41). Takuii mopsiiok po3moiry 3BEpHEHb MiX
CY/ISIMU, BOYEBH]Ib, OYJIO 3aIPOBAIKEHO 3 METOIO CIIPUATH PIBHOMIPHOCTI HABAaHTAKEHHS
CY/IiB, HE3aaHTa)KOBAHOCTI Ta yOe3meueHHs Bia KOHQUIKTY iHTepeciB. Kpim Toro,
cy0’extam 3BepHeHHS 10 Konctutyuiiinoro Cyny VYkpaiHM Ta TpOMagsiHCHKOMY
CYCHUIbCTBY 3arajloM 3a3Hau€He Mae€ JAEMOHCTPYBATH IPO30PICTh IISUTBHOCTI OpraHy
KOHCTUTYLIMHOI FOPUCAMKIIT Ha TAHOMY €Talll po3MIsiay 3BepHEHb. Pa3oM 3 TUM B acleKTi
PIBHOMIPHOCTI HaBaHTAXXEHHSI HA CYJIIB €PEKTUBHICTh TAKOTO MIJIXOy BUKJIMKA€E MEBHI
MUTaHHSA, OCKUIBKM 3a 00 €KTUBHHM 30iroM OOCTaBHMH JO OJIHOTO CYAJl MOXYTh
MOTPATUIATH 3BEPHEHHS, SIKi OUEBUIHO HE BIAMOBIAAIOTH BUMOTaM 3akoHy Ykpainu «I[Ipo
Koucturymiiauit Cyn Yipaiam» Bix 13 mumas 2017 p. Ne 2136-VIII [130], mo iHmoro —
Taki, 10 BIAMOBIAatOTh. KpiM TOro, 3BepHEHHS MOXYTh BIAPIZHATHCS MK COOOIO0 3a
CKJIQJHICTIO Ta OOCSrOM 1, BIANOBIAHO, MOTPEOyBaTH PI3HOIO 4Yacy Ta 3yCWJIb IS iX
OTPAITFOBAHHS.

Ha BiaMiHY Bil KOHCTUTYLIIMHUX MOAAHb Ta KOHCTUTYLIIHUX 3BEPHEHb, SIK1 MICIISA 1X
HA/IXO/DKCHHS Ta PEeECTpallii BiApa3zy pPO3MOAUISIOTECS MK cymasmu (cT. 59 3akoHy
Ypainu «I[Ipo Koucturyiitauit Cyn Ykpainu» Big 13 mumms 2017 p. Ne 2136-VI11 [130],
§ 39 Pernamenty Koncrurymiitnoro Cyny Ykpainu [139]) Ta nepenatorscs no [IpaBoBoro
nenaptamenty Cekperapiaty Koncturymiiinoro Cyny VYkpaiHu Ui MIATOTOBKU
MOTIEPETHLOT0 BUCHOBKY TIPO HASBHICTH TMIACTaB JI BIAKPUTTS KOHCTUTYIIHHOTO
NPOBa/PKEHHST y crhpaBl a00 BIMOBH VY BIIKPUTTI KOHCTUTYLIWHOTO MPOBAHKEHHS
npOTAroM ceMu pobounx fHIB (1. 6 4. 2 cT. 44 3akony Ykpaiau «IIpo Koncturymiitanii
Cyn Yxpaiam» Big 13 mumas 2017 p. Ne 2136-VI1II [130]), 111010 KOHCTUTYIIHHUAX CKapr

OyJi0 3ampoBaPKEHO OCOONMBY MpOILEAypy ixX momepeaHboro po3rmany CekperapiaTom
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Koucturymiinoro Cyny VYkpainu. Tak, Tmicias HagXO/DKEHHS Ta  peecTpariii
KOHCTUTYLIMHOI CKaprd BOHA MPOXOJAUTH TonepenHto mnepeBipky y CekperapiaTi
Koncrurymitinoro Cyay YkpaiHu BOpOAOBXK OJHOTO pOOOYOTO JHS, 1 SKIIO Y XOJII TaKoi
NepeBipky OyJie BCTAHOBJICHO, IO BOHA 3a ()OPMOIO HE BIJIMOBITAE BHUMOTaM I[HOTO
3akoHy, kepiBHUK CekperapiaTy moBepTae i cy0’€KTy MpaBa Ha KOHCTUTYIIIHY CKapry,
Opyd LBOMY TaKi KOHCTUTYIIMHI ckapru Mibk cyanamu Koncrurymiiinoro Cyay He
posnoainsroreest (§§ 39, 40, 41 Pernmamenty KoncrurymiiiHoro Cyny Vkpaiau [139]).
Ko x y Xoai Takoi MEpEeBIPKH BCTAHOBJICHO BIAMOBIAHICTH JTAHOI CKaprd BUMOTaM
3akoHy 3a (popmoro, JHIIIe TO/I1I BOHA PO3MOAUIIEThC Cyai-omnoBiaady 1 CekperapiaToM
Koncrurymiiinoro Cyny YkpaiHu roTy€eThCsl HONEPEIHINA BUCHOBOK PO HASIBHICTD IT1/ICTaB
JUIA BIOKPUTTS KOHCTUTYLIMHOIO TMPOBA/KEHHA y crpaBl a00 BIIMOBM Yy BIJKPHUTTI
KOHCTUTYIIIMHOTO TPOBA/DKEHHS B TOPSAKY T. 6 4. 2 cT. 44 3akony Ykpainu «[Ipo
Koucturymiinuii Cyn Ykpainm» Bin 13 mumus 2017 p. Ne 2136-VIIL [130], § 42
Pernamenty Koncrurymiiinoro Cyny Ykpainu [139].

Bkazana mporenypa momnepenHbOi MEpPeBIPKM KOHCTUTYIIMHUX CKapr Oyia
3aIIpOBaKEHA 3 METOI0 HEJIOMYILEHHS nepeBanTaxeHHsa Koncruryuiinoro Cyny Ykpainu
pO3MIIAIOM  KJIOMOTaHb, SIKI SIBHO HE BUINOBIAAIOTH BUMOTaM 3aKoHY YKpaiHu
«[Ipo Koncrurynitiauii Cyn Yipaiam» Big 13 mumas 2017 p. Ne 2136-VIII [130]. Taxk,
HAYKOBIII TPOTHO3YBAaJM, IO BBEJICHHS KOHCTHTYILIHHOI CKapru CTaHe BaKIUBUM
BunpoOyBanHsaM 1t Koncrurymiinoro Cyny, it cyaiB 1 Biaaau B miomy [28, c. 30];
3a3Ha4alld MPO HEOOXITHICTh BPETYJIOBAHHS HHU3KM IHUTaHb, HAacamIepen 3 METOI0
HoTepePKeHHS. MOKIIMBOCTI NepeBaHTaxeHHs1 Cyy, 1110 MOXKE MTPU3BECTH 10 MOPYILICHHS
3arajlbHOBU3HAHOTO MPUHIUITY PO3IIISAY CYIOBHX CIpaB y pO3yMmHI cTpoku [5, c. 19],
BU3HAUAIM TIEPEBAHTAXKEHHSI KOHCTUTYIIIHOTO Cy/ Ty Ta HETOTPUMAHHS PO3TIISLY CIpaB SK
HEJIOMIKH, JI0 SKUX TMPHU3BOJUTH KOHCTHUTYIIIMHA CKapra Ta MPOMOHYBAJIM BCTAHOBUTHU
neBH1 (DUIBTPU 3 METOIO 3a00IraHHs HACTaHHS HeraTuBHUX HachiakiB [134, c¢. 108], mo 1
Oy10 3po0JIeHO.

BcranoBnieHHst moiOHUX TpOLEAYp MOMEPEAHbOTO PO3IJISILY KOHCTUTYIIHHHUX
CKapr € 3BUYAMHOIO MPAKTHKOI Yy KpaiHax, Je i€ JaHuil 1HCTUTYT. Tak, 30kpema, y

®enepanpaomy Koncturymiinomy Cyai ®PH, 3 opranizamii sSkoro momo po3risiay
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KOHCTUTYIIMHUX crOpaB Oyjo 3amo3u4eHo ©OaraTto ied npu  3anpoBaKEeHHI
KOHCTUTYLIMHOT CKaprd B VYKpaiHi, KOHCTUTYIIMHI CKAapru TOINEPeTHbO TepeBipse
['enepampaa Peectparypa [41, c. 71], y KonctutymiitnHomy Cyni Pociticekoi @enepartii —
Cexperapiar Cyny [94], y Pecniy6mini [onbiia — Kanuenspis Tpubynaiy [242] Toio.

Pazom 3 THM ciif 3ayBaXkuTH, IO Y CyO’€KTIB IMpaBa Ha KOHCTUTYIIHHY CKapry
YacTO BHUHHUKAIOTh MHUTaHHA MIOJ0 3aKOHHOCTI TaKkoi IMEpeBIPKH Ta TMOBEPHEHHs 3a il
pe3yiapTaTaMyd KOHCTUTYLIMHUX cKapr. HemooguHOKMMH € BHIAIKU OCKap)KEHHS Y
CYZIOBOMY  TOpPSAOKY  TOBEpHEHHS  KOHCTUTYIiMHOTI  ckapru  CekperapiaTom
Koncrurymiinoro Cynay VYkpaiHu 3 MOTHBIB HEBIIIOBIIHOCTI HOpPMaMm YHUHHOTO
3aKOHOJIAaBCTBA Ta MOPYIICHHS MpaBa Cy0’ €KTa MpaBa Ha KOHCTUTYIIHHY CKapry Ha JIOCTYIl
10 cyay. CkapHHUKU 3a3HA4aroTh, 10 HenpuiHATTS KoHcturymiitnum Cynom Ykpainu
OCTaTOYHOI'O CYJIOBOT'O PILLIEHHS Yy CIIpaBl 32 KOHCTUTYLIHHUMHU CKapram Ta 0OMEKEHHsI
nositomsieHHsIM Cekpertapiaty KoncturymiiiHoro Cyay Ykpainu 1o cyTli KOHCTUTYLIIHOT
CKapry y Mo3arporecyabHUM CIIociO Mo30aBiIsiFOTh X MPAKTHIHOI MOKIIMBOCTI peaji3altii
npaBa Ha BUIBHHIA JAOCTYI JIO MIpaBOCY s, | Xo4a Cyu CUCTEMH CyIOYCTpOIO YKpaiHu Y
TaKUX ClpaBax yXBaJIOIOTh pilieHHs1 Ha KopucTh Koncturymiitnoro Cyay Ykpainu [118],
CIiJi BIAMITUTH, IO 3a 1HGOpPMAIl€0, PO3MIIICHOID Ha OQiIiiiHOMY BeOCanTi
Koncrurymiinoro Cyny Ykpainu, 30kpema y HOro mopiyHUX JTOMOBIISMX, TPOCTEKYETHCS
TEHJEHLISl 10 30UIbIIEHHS KUIBKOCTI KOHCTUTYLIMHUX CKapr, SIKI 3a pe3yJibTaTaMu
MOTIEPEIHBOI  TICPEBIPKA  PO3MOAUIIOTECS  CYIIM-I0IOBIJa4aM, BIIHOCHO KIJIBKOCTI
ckapr, ki Cekperapiar Koncruryuiiinoro Cyny Ykpainu noseprae cyo’€KTam 3BEpHEHHSI.
Tak, 3okpema, y 2017 p. 13 474 KOHCTUTYIIMHMX CKapr, SKi HamIAIUIA [0
Koncrurymitinoro Cyny VYkpainu, 367 (77 %) Oymno mosepryto, a 107 (23 %) —
posmnoiieHo cymiam-aonoBigadam [220]. Y 2018 p. i3 690 koHcTUTYIIHHUX cKapr 426 (62
%) Oyno moBepHyTO, a 264 (38 %) — po3noiieHo cyiaM-aonoBigadam [221]. Y 2020 p.
13 563 ckapr 312 (56 %) Oyno moBepHyTO, a 249 (44 %) — pO3MOAUIEHO CYIISIM-
nonoBigadam [223].

[ligroToBKa Cymaero-I0MOBIIaueM MaTepialiB CHpaBd Ui PO3TIAY KOJIETIE0
cyaniB Koncturymiitnoro Cyny YkpaiHu 3 METOIO BUPIIIEHHS MUTAHHS 100 BIAKPUTTS

npoBapkeHHs. Ha mawiii crazii cynnsg-monosigad y cnpai BUuB4Yae 3BepHeHHs 10 Cyny y
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JNBAAUATHACHHANA CTPOK 3 JIHA BU3HAUEHHS WOro CyJJICr0-I0MNOBIJaueM Y CIIpaBi.
[IpoTsirom BKa3aHOTO CTPOKY BiH NMOBMHEH MIATOTYBaTH Ta NEpeAaTy Ha 3aciJaHHs KOJeril
OPOEKT YXBadM NP0 BIAKPUTTS ab0 MpO BIAMOBY Y BIAKPUTTI KOHCTUTYIIIHOTO
MIPOBAKEHHS Y cripaBi. 1J1 1IbOTO BiH, 30KpeMa, HE Mi3HIIIe CbOMOT0 poO0YOro JHS 3 JTHS
HAJXO/DKCHHS JI0 HBOTO BIAMOBIAHOTO 3BepHEHHsA oTpuMmye Big Cekperapiatry
Koncrurymiitnoro Cyay YkpaiHu momnepeiHiii BUCHOBOK MpO HASBHICTh MiACTaB JIst
BIIKPUTTS KOHCTUTYIIIMHOTO TPOBA/PKEHHS Yy ClpaBl ab0o0 BIJIMOBU Yy BIAKPHTTI
KOHCTUTYIIIHOTO TIPOBA/HKEHHS Y CIIPaBi; MOXe BUTPEOOBYBATH JTIOKYMEHTH, MaTepialy,
HIIN BIJIOMOCTI, IO CTOCYIOThCSI CIpaBH, BiJ CyO’ekTa 3BepHEHHs, BepxoBHoi Pamu
VYxpainu, [Ipesunenta Ykpainu, Ka6inery MinictpiB Ykpainu, ['eHepaibHOTo MpoKypopa,
CyZiB, IHIIMX OpraHiB JAEp>KaBHOI BJIaJH, OpraHiB Bilaau ABTOHOMHOI PecryOiiku Kpuwm,
OpraHiB MICIICBOTO CAMOBpPSAyBaHHS, IIOCQJIOBUX 0CI0, MIANMPHUEMCTB, YCTaHOB,
oprasizaiiiii ycix opM BIaCHOCTI, MOJITUYHUX MAPTIH, TPOMAJICHKUX 00’ €JHAHb; JaBaTH
JOPYYEHHS BIAMOBITHUM TMigpo3aiiam CekperapiaTy MO0 MIATOTOBKA aHATITHYHUX,
JIOBIJIKOBUX, 1TH(OPMAIIIIHUX Ta IHIITUX MaTepialliB 1 BCTAHOBIIOBATH CTPOKH 1X BUKOHAHHS
Towo (4. 4 cr. 59 3akony Ykpainu «IIpo Koncruryuiitnuii Cyn Ykpainu» Big 13 numnHs
2017 p. Ne 2136-VIII [130], § 43 Pernamenty Koncturyuiitnoro Cyny Ykpainu [139]).
MosxHa KOHCTaTyBaTH, II0 Ha JaHId CTaJii KOHCTUTYLIHHOIO OPUCIUKLIAHOTO
MpoLecy CyAJIs-A0IO0BIIau 3/1MCHIOE TIOTIEPEAHIN aHasIi3 HAsIBHOCTI MIJICTAaB JIJISl BIAKPUTTS
YM BIJIMOBH Y BIJKPUTTI KOHCTUTYIIIMHOTO IPOBAKEHHS 3a BIJIOBIIHUM 3BEPHCHHSIM,
30KpeMa, OILIHIOIYM  BIAMOBIAHICTG  3BEPHEHHS  BUMOramM  3aKOHYy  YKpaiHu
«Ipo Koucrurymitinuii Cyn Ykpainw» Bix 13 munas 2017 p. Ne 2136-VIII [130] 3a
dopManbHUMHU  O3HaKaMmy, OOIPYHTYBaHHS TBEP/UKEHb MO0 HEKOHCTUTYIIIHOCTI
OCITOPIOBAHUX TMOJIO’KEHB UM MIJICTAB, SIKI CHPUYMHUIM TOTPeOy B ODIIIIIHOMY TIIyMaueHH1
Koncrurymii VYkpaiau, B 3amexHOCTI Bl (GopMH Takoro 3BEpHEHHS, a TaKOXK
NPUMHATHICTh KOHCTUTYLINMHOI ckapru. [Ipu 1bomMy BiH 3BepTa€e yBary Ha «HETaTUBHY»
npaktuky Konctutyuiiinoro Cyny VYkpaiHu, TOOTO IOpUAMYHI MO3MUIII, BUKIAJCHI B
yXBaJlaX MpPO BIJIMOBY Y BIAKPHUTTI Ta MPO 3aKPUTTS KOHCTUTYIIIMHOTO MPOBAKEHHS Y
CrpaBi, TOCTAHOBJIEHUX CEHATOM 4M BelnKoro manatoro 100 TOro, 10 HE BBAKAETHCS

OOTPYHTYBaHHSIM BiJIIIOBITHUX TBEP/HKCHD UM TT1ICTaB.
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Binsin (camosingin) cymai Koucturymiiitnoro Cyny VYkpaiHM 3aCTOCOBYETHCH,
30KpeMa, SKIIO Cyaas OesnocepeHb0 abo0 OMOCEPeKOBAHO 3alHTEPECOBAHUM Y
pe3yabTaTi PO3MIALY CIPaBH; CYIS € WICHOM CIM’i a00 OMM3BKUM poaudeM ocib, sKi
OepyTh y4acThb y CIIpaBi; € 1HIII OOCTaBUHH, IO BUKJIMKAIOTh CYMHIB B 00 €KTHBHOCTI Ta
HeynepemKeHocTl cyaml. Y pasi HasBHOcTI y cyam Koncrutymiitnoro Cyny VYkpainu
peabHOTO YW MOTEHIIMHOTO KOH(IIKTY IHTEpPECiB BIH TOBHUHEH MPOTATOM OJHOTO
pobouoro mHS MUCbMOBO MoiHpopmyBatu npo 1e Koucturymivinuii Cya Ykpainu Tta
3asBUTHU caMOBIfBIA. [3 3a3HaueHux BuIe miacTaB BiABiA cyan Koncrurymiiinoro Cymy
VYkpaiHu MOXyTh 3asBUTH OCOOH, SIKI € YYaCHUKAMH KOHCTUTYIIIHHOTO MPOBAKEHHSI.
3asBa mpo BiABLA (CaMOBIJBIA) MOJAETHCA y MUCHMOBIM (popmi. [Ipu oMy 3asiBa mpo
BIJIBIJI CYJUI1 TIOJAETHCA JIO MOYATKY PO3IIISIAY CHpaBU Ha TUICHAPHOMY 3acCllaHHI CEeHary,
Bemukoi mamatu. Cynas Moxke MMOAaTé 3asBy IMPO CaMOBIIBI Ha Oynb-sKid cTaii
KOHCTUTYLIMHOTO TpOBa/KEHHS. HemoBiAOMIIEHHA Cya/iel0 MpoO HAsBHICTb Y HBOTO
pealbHOrOo KOH(JIIIKTY 1HTEpeCiB, BUMHEHHS HUM [ 4YM MPUNHATTA PIlIEHh B YMOBax
pealbHOTO  KOH(IIKTY IHTEpPECIB TAITHE 3a COOOK  BIAMOBITAIBHICTH 3TIAHO 13
3aKOHOJABCTBOM. 3asiBa MpO BiABIA (CaMOBIJBIZ) CYIl, MOJAaHA MICJs MOCTAaHOBJICHHS
YXBaJIM TPO BIAKPUTTS KOHCTUTYLIAHOTO TPOBAKEHHS Y CIpaBi, aje N0 TOYaTKy
pO3IIISAYy CIIpaBU Ha IJICHAPHOMY 3aciflaHHI CeHaTy, Benmmkoi manaTw, po3riisiIacThest
Koncrurymiinum Cynom Ykpainu Ha 3aciiaHHi ceHaty, Benukoi nanatu. Skino 3assa mpo
BIZIB1/1 (CaMOBIJBIA) Cy/UIl MOAAHA i Yac PO3IJIsay CIpaBU KOJIETi€r0, CEKpeTap Kojerii
HEBIJKJIAJHO TMOBIJOMJISIE TOJOBYIOUOTO Yy BIAMOBIIHOMY CE€HaTi MNpO HEOOXIAHICTH
CKIIMKAHHA 3acCiflaHHa ceHary a0o Bemwkoi mamatu juis BUPIMICHHS THUTAHHS TIPO
3a7I0BOJICHHS AaHO1 3asBU. J[J1s1 po3riisiay 3asBU MPO BifBi (CaMOBINBIM) CY/A, TOJAHOT
miclisg MOYaTKy pO3MIIALy CHOpaBU Ha IJICHAPHOMY 3aciJlaHHi, ceHar abo Benuka namara
OTOJIONTYE TIEPEPBY y TUICHAPHOMY 3aCiJIaHHI 1 BUPINIYE MUTAHHS IOJI0 3a/I0BOJICHHS YU
HE3aJI0BOJICHHS 3asBM Ha 3acijaHHl ceHary, Benukoi mamatu. YxBajga Mpo BiABIA
(caMOBIZBI) CY/UII TIOCTAHOBIISIETBCS CceHaToM, Bemmkoro mamaroro 0e3 ydacTi Cy/i,
070 SIKOTO 3asBJICHO BIIBIM (SIKWIT 3asIBUB CAMOBIJBIM). Y pasi 3aJJ0OBOJICHHS 3asBU PO
BIJIBIJ (CaMOBIJBIN) Cy/[II-AOIOBIa4a y CIpaBl BianoBiaHe 3BepHeHHs A0 Cymy

PO3MONUIAETECA Yy TOpsAAKY, Bu3HaueHoMmy § 41 Permamenty Koncrutymiitnoro Cymy



124

Vkpainn [139] (ct. 60 3akony VYkpainu «[Ipo Koncrurymiiinuii Cyn Ykpainwm»
Bix 13 mumas 2017 p. Ne 2136-VIII [130], § 44 Pernmamenty KoucrutymiliHoro Cymy
Ykpainu [139]).

[lopsimok BUPIIIEHHS MUTAHHS MPO BIIKPUTTS KOHCTUTYIIIHOTO MPOBA/KEHHS Y
CIIpaBi Ha 3acilaHHi KoJerii, ceHaTy uu Benmkoi manatu Koncrurymiiinoro Cyny Ykpainu
BperynboBano cr. 61 3akony VYkpainun «lIpo Koncrurymiitnuit Cyn VYkpainm»
Big 13 mumas 2017 p. Ne 2136-VIII [130]. Tak, yxBajty mpo BiIKPUTTS KOHCTUTYIIIHHOTO
NPOBA/HKEHHS Yy CIpaBl 3a KOHCTUTYIIMHUM MOAAHHSIM, KOHCTUTYLIHHHUM 3BEPHEHHIM
nocTaHoBJIsiE Kojeriss abo Benuka mamara — y pasi Hesroau 3 yxBaoro Koserii mpo
BIJIMOBY y BIJIKPUTTI KOHCTUTYIIIHHOTO MTPOBAKEHHS y CIpaBl. YXBaJy 3K MPO BIAKPUTTS
KOHCTUTYLIMHOTO MPOBA/DKEHHS Y CIpaBl 3a KOHCTUTYLIMHOK CKAprol IMOCTAHOBIISIE
KoJsierist abo ceHaT (y pasl HE3roJu 3 YXBAIOK KOJErii Mpo BIJAMOBY Y BIIKPHUTTI
KOHCTUTYLIMHOTO MPOBAHKEHHS y CIIPaBi, IOCTAHOBIEHOK HEOJAHOCTAWHO). YXBaly Ipo
BIJIKPUTTS KOHCTUTYLIMHOTO MPOBA/PKEHHS y CHpaBi ad0 TPO BIAMOBY Y BIIKPUTTI
KOHCTHUTYIIMHOTO MPOBAKEHHS Y CIIPaBi KOJIETisl TOCTAHOBIISIE HE TI3HIIIE OJHOTO MiCSIIS
3 JHS BHW3HAYCHHS CYIJI-IOMOBifa4da. 3a3HA4eHU CTPOK MOXKe OyTH TMOOBXKEHO Ha
3aciganHi Benmrkoi manaty 3a KJIONMOTaHHSM CY/IIi-I0TIOBITaya Yu TOJIOBYFOUOTO B CEHATI.
3a 3micToM cT. 58 3akony Ykpainu «lIpo Koncturymiiauii Cyn Ykpainn» Bif 13 numnnHs
2017 p. Ne 2136-VIII [130] posrisig MUTaHHS IOAO BIAKPUTTS KOHCTUTYIIHHOTO
MIPOBA/PKEHHS Y CMpaBi 3a BUIMOBIIHUM 3BEPHEHHSIM 3/IIACHIOETHCSA y KOJIET1i, 10 CKIIaay
SIKO1 BXOJIUTH BIATOBITHUN CY//IsI-TOTIOB11a4.

3rigHo 3 nojokeHHIMH § 45 Permamenty Koncrurymiitnoro Cyny Ykpainu [139],
yXBaJly MPO BIIKPUTTS KOHCTUTYLIIMHOTO TPOBAKEHHS Y CHpaBl 3a 3BEPHEHHSIM JI0
Koncrurymiiinoro Cyay YkpaiHu NOCTaHOBIISIE KOJIETisl OUTBILICTIO TOJOCIB BiJl ii CKIay.
Skmo xojerist OUIBLIICTIO TOJOCIB BiA ii CKIaay MOCTAaHOBWIJIA YXBAally NPO BIIMOBY Y
BIIKPUTTI KOHCTUTYLIMHOTO TPOBAKEHHS Yy CIpaBl 3a KOHCTUTYLIMHUM MOIAHHSM,
KOHCTUTYLIIMHUM 3BEpHEHHSIM, CEKpEeTap KOJerii nepefae KOHCTUTYLINHE MOJaHHS,
KOHCTUTYIIIHE 3BEpHEHHS Ha po3risin Benwkoi manatv [uisi BUPIMICHHS MUATAHHS 1100
BIJIKPUTTS] KOHCTUTYILIIMHOTO MPOBA/HKEHHS y CIIpaBl. YXBajla MPO BIJMOBY Y BIJIKPHUTTI

KOHCTUTYILIIMHOTO TPOBA/KEHHS Yy CIpaBi 3a KOHCTUTYIIIMHOIO CKAapror, MOCTaHOBJICHA
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KOJIET1€10 OTHOCTAHO, € OCTATOYHOIO. SIKIIO KOJIeTisi HEOAHOCTAMHO MOCTAHOBUIIA YXBATY
PO BIJIMOBY Yy BIAKPHUTTI KOHCTUTYIIIMHOTO MPOBA/KEHHS Y CIPaBl 32 KOHCTUTYIIIMHOIO
CKaproro, CEeKperap KOJerii mnepeAae KOHCTUTYIIMHY CKapry Ha pO3IJISA CEeHaTy Jyisi
BUPIILICHHS MUTAaHHS MPO BIIKPUTTS KOHCTUTYIIIMHOTO MPOBA/KEHHA y CIIpaBi. YXBaja
PO BIAKPUTTS KOHCTUTYIIMHOTO TPOBA/PKEHHS y crpaBl abo0 Mpo BIAMOBY y HOTO
BIZIKPHTTI, SKY PO3TIIANAIOTH CEeHAT, Benmmka manara, € MOCTaHOBIICHOO, SIKIO 3a Hel
nporosiocyBaia outbinicTs cyaniB Koncrurymiitnoro Cyny Ykpainu, siki 6epyTh y4acTb y
3aciiaHHI ceHaty, Benmmkoi nanary.

Bignosinno no cr. 62 3akony Ykpainu «llpo Koucturymiviauii Cyn Yxkpainm»
Big 13 mumas 2017 p. Ne 2136-VII [130] migcraBamu Ui BiAMOBH Y BiIKPHTTI
KOHCTUTYLIMHOTO TpPOBaKEHHS y copaBl €: 1) 3BepHeHHA a0 Cyay HEHaJeKHUM
CyO’€KTOM; 2) HEHAJIEXHICTb J0 TNOBHOBaeHb Cyay NHTaHb, MNOPYLIEHUX Y
KOHCTHUTYIIIHHOMY TIO/IaHHI, KOHCTHTYIIIHHOMY 3BEpHCHHI, KOHCTUTYIIHHIA cKap3i; 3)
HEBIAMOBIHICTh KOHCTUTYILIMHOTO TMOJAHHS YM KOHCTUTYIIIHOTO 3BEPHEHHS BHMOTaM,
nepe0avYeHuM UM 3aKOHOM; 4) HEMpPUNHATHICTh KOHCTUTYIIWHOI cKapru; 5) BTpara
YUHHOCTI aKTOM (MOro OKpeMHMH MOJOXEHHSIMH), HIOJ0 SKOTO IMOPYIIEHO NUTAHHS
BianoBigHocTi KoHcTuTymii VYkpaiHu, KpiM BHUIQJAKIB, mependadyeHux Y. 2 cT. 8
3a3HaYEHOro 3akoHy; 6) HasBHICTh pilIeHHA, BUCHOBKY Cyly HIOJO TOrO Camoro
NpeaMeTa KOHCTUTYLINHOIO MOAAHHS, KOHCTUTYLIMHOTO 3BEPHEHHS, KOHCTHUTYIIMHOI
CKapru, a Takox yxsai Cyy npo BiIMOBY Y BIIKPUTTI KOHCTUTYIIIHHOTO MPOBAIKEHHS Y
cnpaBl a00 TMpO 3aKPUTTA KOHCTUTYLIWHOTO TMPOBAPKEHHS Y CIpaBl, AKIIO iX
ITOCTAHOBJICHO Ha ITiJIcTaBl 1.11. 1, 2 BKa3aHOi CTaTTI.

Takum ynHOM, 32 3MicTOM ILIL 3, 4 cT. 62 3akony Ykpainu «[Ipo Koncrurymiiinmii
Cyn Ykpaiaw» Big 13 mumas 2017 p. Ne 2136-VIII [130] aBropam KOHCTHTYIIHHOTO
MOJIaHHS, KOHCTUTYIIIMHOTO 3BEPHEHHS MOXXE OyTH BIJIMOBJIEHO Y BIJKPHUTTI
KOHCTUTYLIMHOTO TPOBAKEHHS Yy CHpaBl dYepe3 HEBIANOBIIHICTb KOHCTHTYIIIHOIO
MIOJTAaHHS YM KOHCTHUTYLIHHOTO 3BEPHEHHS BUMOTaM, Tiepe10aueHIM BKa3aHUM 3aKOHOM, a
ocobi, MmO 3BEepHYIach 3 KOHCTUTYIIIMHOIO CKapror — 4Yepe3 HEeNPUHHATHICTh

KOHCTHUTYIIIHHOT CKaprHy.
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3a ct. 77 3akony Ykpainu «lIpo Koncturymitnuit Cyn Ykpainuw» Bix 13 numHs
2017 p. Ne 2136-VIII [130] xoHCTHTYIIIIHA CKapra BBaKAETHCS MPUHHITHOIO 3@ YMOB ii
BIZITIOBITHOCTI BUMOTaM, TiepefdadyeHnM CT.CT. 55, 56 3a3HA4YE€HOro 3aKOHY, Ta SKIIO: 1)
BUYEPITAHO BC1 HAIlIOHAIBHI 3aCO0M IOPUIAMYHOTO 3aXMCTy (32 HASBHOCTI yXBaJCHOIO B
MOPSIZIKY aleNALiHOrO Meperisaay CyJ0BOTO pIIIEHHS, K€ HaOpasio 3aKOHHOI CHJIH, a B
pa3i nmependayeHol 3aKOHOM MOXIIMBOCTI KacCaI[lifHOTO OCKap»KEHHS — CYJIOBOTO PILLICHHS,
BUHECEHOTO B TOPSJIKY KacalliifHOTO meperisiny); 2) 3 AHS HaOpaHHS 3aKOHHOI CHIIU
OCTaTOYHUM CYIOBHM pIIIEHHSIM, Yy SIKOMY 3aCTOCOBAaHO 3aKOH YKpaiHU (MOro okpemi
MOJIOXKEHHST), CIUIMHYJIO He Outblie TphoX wMicsmiB (4. 1 cr. 77). Sk BUHSATOK,
KOHCTUTYIIIHA CKapra Moxe OyTH IpUHHSATA 1032 MEKaMU BUMOT, YCTAaHOBJICHUX II. 2 Y.
1 cr. 77 3a3HadeHoro 3akoHy, skio Cyn BU3HAE 11 pO3MIIA]l HEOOXITHUM 13 MOTHBIB
CYCHUIBHOTO 1HTepecy. SIKIIo cy0’eKT mpaBa Ha KOHCTUTYIIINHY CKapry MpoOIyCTUB CTPOK
MOJTAaHHS KOHCTHUTYIIIMHOT CKapTH y 3B’s3KYy 3 THM, II0 HE MaB TIOBHOTO TEKCTY CY/IOBOTO
pillIeHHsI, BIH Ma€ TMPaBO BHUCIOBUTH y KOHCTUTYIIMHIA CKap3l KJIOMOTaHHS PO
MOHOBJIEHHSI TPOMYIIEHOr0 CTpoKy (u.4. 2, 3 cr. 77 3akony VYkpainu «IIpo
Koncturyniiiauit Cyn Ykpainm» Bin 13 mumas 2017 p. Ne 2136111 [130]). 3rigHo 3 4. 4
ct. 77 3akony Ykpainu «I[Ipo Koucrurymiithuii Cyn Ykpainw» Big 13 mumas 2017 p.
Ne 2136-VII [130] Koncrurymiitauit Cyn VYkpaiHu BiIMOBJISE 'y  BIAKPHUTTI
KOHCTUTYIIHHOTO MTPOBAPKEHHS, BU3HABIITN KOHCTUTYIIIHY CKapry HEMPUHHATHOIO, SIKIIIO
3MICT 1 BUMOTH KOHCTHTYIIIHOI CKaprd € O4YeBUIHO HEOOIPYHTOBAaHMMH a00 HasBHE
37I0B)KMBaHHS ITPABOM Ha MOJIAaHHS CKapTH.

Crnin 3ayBaXuTH, IO SKIIO Yy CIpaBax 3a KOHCTUTYIIWHUMH 3BEPHEHHSIMU
Koncrurymitinuit Cyn  VYkpaiHu y mepeBaKHii OUIbIIOCTI BUIMAAKIB  BIAKPUBAE
KOHCTUTYIIIHE MMPOBAHKECHHS, TO CTOCOBHO KOHCTHTYIIIHHUX T0/IaHb Ta KOHCTUTYIIIHHIX
ckapr BaxxmBe 3HaueHHs 151 Koncturymiitnoro Cyay Ykpainu mpu BUPIIIEHH] MTATAHHS
PO BiAKPUTTS KOHCTUTYIIIHHOTO MPOBAPKEHHS Ma€ HOro «HETaTHBHA» MPAKTHUKA, TOOTO
NOTIEpeIHI YXBaJIM PO BIIMOBY Y BIIKPUTTI KOHCTUTYLIMHOTO MPOBAPKEHHS, HA SIKI BIH
OPIEHTYETHCS TPU BUPIIICHHI THTAHHS TMPO HASBHICTb UM BIJACYTHICTH BIAMOBIIHOTO
OOTIPYHTYBaHHsI Y KOHCTUTYIIIHHOMY ITO/IaHHI UM KOHCTUTYIIMHIN ckap3i. Bumoru 1momo

HABEJICHHS TaKoro OOTpyHTYBaHHS BCTaHOBJICHI 3aKoHOM Ykpaiau
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«IIpo Koncturymiiaunii Cyn Yipaiam» Big 13 mumas 2017 p. Ne 2136-VIII [130], npote
HUM HE BCTAaHOBJICHO KPUTEPIiB HAJIEKHOCTI JaHOTO OOTPYHTYBAHHS, iX BCTAHOBIIIOE CaM
Koncrurymiiinuit Cyn  VYkpaiHu y CBOiX yxBajax TMpO BIAMOBY y BIIKPUTTI
KOHCTUTYLIIHHOTO MTPOBA>KEHHS.

3akon Ykpainun «IIpo Koncturymiitumit Cyn VYxkpainm» Big 13 mumas 2017 p.
Ne 2136-VIII [130] nependadae, mo Uit BUPIMICHHS MUTaHb, OB’ I3aHAUX 13 BIIKPHTTSIM,
BIIMOBOIO Y BIJIKPUTTI MpoBaJkKeHHS y crpaBl CyJ MOCTaHOBISE BIANOBITHI YXBaJd
(ct. 86). 3amexHO BiA TOTrO, sIKE 3a (OPMOIO 3BEPHEHHS PO3TIIsiana KOJIETisl, HACHIIKA
MOCTAHOBJICHHS TaKUX YXBaJ € pI3HUMH. Tak, SKIIO KOJETisl MOCTaHOBWJIA YXBally PO
BIJIKPUTTSI KOHCTUTYIIIHOTO TIPOBA/IKEHHS Y CIIPaBi 32 KOHCTUTYIIIMHUM TIOJJaHHSIM a00 3a
KOHCTUTYLIMHUM 3BEPHEHHSIM, CEKpeTap KOJIerii BHOCUTH Mpono3uuito ['onosi
Koncrurymiiinoro Cyny YkpaiHu CkIMKaTH 3aciiaHHs Benukoi mamatu mjist po3risiy
NUTaHb, TIOB’SI3aHUX 13 KOHCTUTYIIIMHUAM TPOBAPKEHHAM. SIKIIO KOJEeris MOCTaHOBHIIA
yXBaly IMPO BIAMOBY y BIJIKPUTTI KOHCTUTYIIMHOTO TMPOBA/DKEHHS Yy CIpaBl 3a
KOHCTUTYIIIMHUM TIOJJAHHSIM a00 3a KOHCTHUTYIIIMHWUM 3BEPHEHHSIM, CEKpeTap KoJjerii
nepesiae KOHCTUTYIIIMHE MOAAHHSA a00 KOHCTUTYIIIIHE 3BEpHEHHS Ha po3rsan Bemukoi
najatyd JUIsl BUPIMICHHS IMHMTaHHS IMOJO BIIKPUTTS KOHCTHTYIIIMHOTO TPOBAKCHHS Y
crpasi (4. 4 ct. 37 3akony Ykpainu «I[Ipo Koncturymiitauii Cyn Ykpainw» Bia 13 numnHs
2017 p. Ne 2136-VIII [130]). BimnosimHo a0 cT. 66 3akony Ykpainu «[Ipo
Koucturymiinuit Cyn Ykpainu» Big 13 munas 2017 p. Ne 2136-V111 [130] Benuka nagara
Ha 3aCIAAHHAX PO3MVIAJAE NHUTAHHSA MO0 BIAKPUTTS ab0 BIIMOBU Yy BIIKPHUTTI
KOHCTUTYIIIMHOTO ~ TMPOBA/UKEHHS Yy cCHOpaBax 3a KOHCTUTYLIMHMM  TOJAaHHSM,
KOHCTUTYILIIMHUM 3BEpHEHHSIM Yy pa3l MOCTAHOBJICHHSI KOJIETIE€I0 yXBaJU MPO BIAMOBY Yy
BIIKPUTTI KOHCTHUTYI[ITHOTO MpPOBA/KEHHA Yy chpaBi. 3acigaHHs Benukoi nanatu €
MOBHOBXHHUM, SIKIIIO HA HHOMY MpPHUCYTHI IoHaimenme 12 cynaie KoncturytiitHOTO
Cyny VYkpainu. [Ipun mpomy yxBasia Benukoi mamaTé € MOCTAaHOBJICHOIO, SIKIIO 3a HEl
nporosiocyBaia OutbLIiCTh (TOOTO MpuHaiimHi 7) cyaniB Koncruryuiinoro Cyny Ykpainu,
ki OepyTh yd4acTh y 1ii 3acimaHHi. SIKIIO TroJoCH CYIIIB TOJUIMINCA TIOPIBHY,
KOHCTUTYLIIMHE MPOBA/KEHHS y CIIpaBl BBAXKAETbCA BIAKPUTUM. Y pa3l MOCTAHOBJIECHHS

Benukoro manmatoro yxBajiM MPO BIAKPUTTS KOHCTUTYLIHHOTO MPOBAPKEHHS y CIIpaBi
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['onoBa Koncrutyuiiinoro Cyay VYkpaiHM BHOCHTH CHpaBy Ha pO3IJIs IJICHAPHOIO
3aciganHsa Benmukoi manmatu. [loctanosneHa Benukoro manaror yxBajga mpo BiIMOBY Y
BIKPUTTI KOHCTUTYLIHHOTO MPOBA/KEHHS y CIIPaBl € OCTaTOYHOIO. TakuM 4YMHOM, 3a
OCTaTOYHE PIIICHHS 11010 BIAMOBH Y BIAKPHUTTI KOHCTUTYIIIMHOTO MPOBAPKEHHS Yy CIIpaBi
32 KOHCTHTYIIIHHUMH TIOJ@aHHSMH Ta KOHCTHUTYIIMHMMH 3BEpHEHHSIMH, 30Kpema 3a
KOHCTUTYIIIMHUMH ~ TOJaHHAMH  1mojo  BianmoBigHocTi  KoHcrutymii  Ykpainu
(KOHCTUTYIIITHOCTI) 3aKOHIB YKpaiHM, Ma€ TMpOrojocyBaTh SK MIHIMyM 7 CYIIIB
Koncrurymitinoro Cyay Ykpainu.

3a3HayeHe € KapJAWHAIBHO BIJIMIHHUM TMIOPIBHSAHO 3 TMPOLEAYPOIO BHPIIICHHS
MUTAHHS 1I0JI0 BIIKPUTTS KOHCTUTYIIHHOTO MPOBA/KEHHS 32 KOHCTUTYIIIHHOIO CKaproto.
3a c1. 61 3akony Ykpainu «lIpo Koncrurymiitanii Cyn Yxpainw» Big 13 mumnuas 2017 p.
Ne 2136-VIII [130] yxBasmy mpo BiIKPUTTS KOHCTHTYIIHHOTO MPOBA/PKECHHS y CIIpaBi 3a
KOHCTUTYIIIMHOIO CKaprol0 TOCTAHOBIISIE KOJIETisl; CeHaT — Y pa3l HEe3roaud 3 YXBaJIOK
KOJIETii MpO BIAMOBY Yy BIIKPUTTI KOHCTUTYIIIMHOTO TIPOBAJKEHHS Y CIpaBi,
MOCTAaHOBJICHOI0 HeoaHocTaHo (4. 3). 3rigHo 3 4. 5 c1. 37 3akony Ykpainu «IIpo
Koncrurymiitauit Cyn Yxpaian» Bix 13 mumas 2017 p. Ne 2136-VIII [130] sikio komerist
MOCTAHOBUJIA YXBaJly TMPO BIJKPUTTS KOHCTUTYIIIMHOTO TPOBA/KCHHS VY CIpaBl 3a
KOHCTUTYLIIMHOIO CKapror, CEeKperap KoJerii BHOCHUTh MPOMO3MIII0 TOJOBYHOUOMY
BIJIMOBIJJHOTO CEHATy CKJIMKATH WOTO 3acCiaHHs Ui PO3IJsiy MHUTaHb, MOB’S3aHUX 13
KOHCTUTYIIMHUM TPOBAPKEHHSAM. SIKIIO K MPO BIAMOBY, TO OJIHOCTAHHO IMOCTaHOBJICHA
yXBaja KOJIerii Mpo BIAMOBY Yy BIIKPUTTI KOHCTUTYLIHHOIO IMPOBAPKEHHS y CIIpaBl 3a
KOHCTUTYIIIMHOIO CKapror € OCTaTOYHOIO; SKILO KOJIEris HE OJHOCTalHO MOCTaHOBHJIA
yXBaJly MpO BIAMOBY Vy BIIKPUTTI KOHCTUTYLIHHOTO TMPOBA/KEHHS Yy CHOpaBl 3a
KOHCTUTYIIIHOIO CKaprolo, CEKpeTap KOJerii mepenae KOHCTUTYIIIHY CKapry Ha pO3TIsi
CEHATy IS BUPIIICHHS TUTAHHS TIPO BIAKPUTTSI KOHCTUTYIIIHOTO TIPOBA/KEHHS Y CIIpaBi.
Tak, BianoBiAHO 10 cT. 67 3akony Ykpainu «IIpo Koncrurymiithuit Cya Ykpainu» Big 13
aaras 2017 p. Ne 2136-VII [130] cenar Ha 3acigaHHI pO3IJISAA€ MUTAHHS OO0
BIIKpUTTS a00 BIIMOBY Yy BIJKPUTTI KOHCTUTYILIAHOTO TPOBA/PKEHHS Yy CHpaBl 3a
KOHCTUTYLIMHOKO CKaprowo, sKkmo Koieris HEOAHOCTaHO MOCTaHOBWIIA YXBaly PO

BIZIMOBY y BIJKPUTTI KOHCTUTYIIMHOTO MpoBaKeHHA. [Ipy 1boMy 3aciaHHsI CEHaTy €
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MOBHOBXHUMHU, SIKIIIO Ha HUX MPUCYTHI IjoHaimeHie 6 cyanis Koncruryuitnoro Cyny
VkpaiHu BiJ CKIaay ceHaTry. YXBaja CEHaTy € I[IOCTaHOBJICHOIO, SKIIO 3a 1€
nporoJiocyBaia OutbiIicTs cynaiB Koncrurymiiinoro Cyny Ykpainu, siki 6epyTb y4acTsb y
3acimanHi (To6To MiHIMyM 4 cymai). IlocTaHoBiaeHa ceHAaToM yxBaja IPO BIIMOBY Y
BIIKPUTTI KOHCTHTYLIHHOTO TPOB3/KEHHA Y CIpaBl 3a KOHCTUTYIIMHOIO CKaprorw €
OCTaTOYHOIO.

Takum 4MHOM, 711 TOCTAHOBJICHHSI OCTATOYHOI YXBaJU PO BIJIMOBY Y BIJKPHUTTI
KOHCTUTYIIIMHOTO TPOBAKEHHSI y CIpaBi 3a KOHCTUTYIIHHOIO CKaprolo JOCTaTHIM MOXe
OyTH, SIKIIIO TPOToJIoCyioTh 3 cyui koserii cymmiB Koncrutyuiitnoro Cyny Ykpainu
(omHocTaniHo) ab6o 4 cymmi ceHary. Ilpu 1mpomy 3akoH He mependadae MOMKIMBOCTI
posriany Benukoro nmanaroto Koncturymiiinoro Cyay Ykpainu muTaHHS IIOAO BIIKPUTTS
KOHCTUTYLIIMHOTO MPOBAPKEHHS Y MOXKJIMBOCTI HEPETIIAy CEHATOM YXBaJIM KOJIETIi po
BIIMOBY Y BIAKPUTTI KOHCTUTYIIITHOTO MPOBA/DKEHHA Yy CHpaBl 32 KOHCTUTYLIHHOIO
ckaproro. BcTraHoBneHHs Takux BiaMiHHOcTeW y posrmial Koncrurymiiinum Cynom
YkpaiHu TUTaHHA TIOAO0 BIAKPUTTS KOHCTHUTYIIIMHOTO MPOBA/DKEHHS Yy CHpaBl IIOAO
BianoBigHOCTI KoHcTuTtyiii Ykpainu (KOHCTUTYIIIMHOCTI) 3aKOHY 3aJIe)KHO BiJl CyO’€KTa
BHECEHHs KiomnotanHs (MiHiMyM 7 cyamiB Koncrutyuiinoro Cynmy VYkpainu s
KOHCTUTYIIMHUX TMOJaHb Ta MIHIMYM 3 — JIsl KOHCTUTYIIMHUX CKapr), HA HAIly JYyMKY, €
JOBOJI AMCKYCIHUM. [[ns1 noTpumaHHA OanaHCy MDK NPUHIMIAMUA MPOLECYyaTbHOI
EKOHOMIT Ta 3a0e3MeueHHs JIOCTyIy N0 CyAy, Ha Hall TOMIAN, JOUUIBHUM Oyno O
3alpOBAJANTH MOXKJIMBICTh MEPETJIsy CEHATOM YXBaJlM KOJIETIi MPO BIAMOBY Y BIIKPHUTTI
KOHCTUTYIIIHOTO MPOBA/HKEHHS Y CIIPaBl 32 KOHCTUTYLIHHOIO CKaprolo, 3a aHaJIOTIEl0 13
BIJITIOBITHOIO MPOIIEAYPOIO y CIIpaBax 3a KOHCTUTYIIIMHAM TOJITAHHSIM UM KOHCTUTYIIHHUM
3BepHeHHAM. [ mporo B 3akoHi Ykpainu «IIpo Koucturymiithuii Cyn Ykpainm»
Bia 13 munasg 2017 p. Ne 2136-VIII [130] npormonyemo Buityuutu: y ao3. 2 4. 5 cr. 37
CJIOBA «HE OAHOCTAHO»; 4. 6 cT. 37; y m. 2 4. 3 cr. 61 cloBa «IOCTaHOBJIEHOIO
HEOJHOCTaHO»; y 4. 1 cT. 67 cnoBa «skuio Koserist He 0THOCTalfHO MOCTaHOBUIIA YXBaJTy
PO BIZIMOBY y BITKPUTTI KOHCTUTYIIIHOTO TIPOBAKEHHSD.

[ligroroBka cyaaer0-10M0BIJaueM MaTepiaiiB CIpPaBu 0 PO3IJIsiAy Ha IUIEHAPHOMY

3acinanHi ceHaty uu Bemukoi nanatu Koncrurymiiinoro Cyny Ykpainu. Ha naniii cranii,
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gK 1 Ha CcTaali MJATOTOBKM MaTepiaiB COpaBU JJIs PO3IJSAY KOJIETIE  CYIUIIB
Koncrurymiinoro Cyny VYkpaiHu 3 METOIO BHUPILNICHHS MUTaHHS II00 BIAKPUTTS
NPOBA/LKEHHS, CyIAs-IONOBiMaY  3IMCHIOE CBOI  MpOLECyalbHI  MOBHOBA)XECHHS,
BcTaHoBJieHI 4. 4 cT. 59 3akony VYkpainu «Ilpo Koucturymiiauii Cyn VYkpainm»
Bix 13 mumas 2017 p. Ne 2136—VIII [130] ta § 43 Pernmamenty KoncrurymiitHoro Cymy
Vipaiau [139]. [Ipote, Ha BigMiHY Bijx 3rajaHoi CTafii, Ha SKii BiAMOBIAHI MPOIECYaTbHI
Jii CyJIi-IoTIoB11aya CIIpsSIMOBaH1 Ha JOCTIKEHHST HASBHOCTI IMIJICTaB JJI BIIKPUTTS M
BIIMOBH Y BIJKPHUTTI KOHCTUTYIIMHOTO TMPOBA/KCHHS Yy CHpaBi, Ha JaHIN cTamii Taki il
CYyJIi-JIOTIOB1/Iada HampaBjIeHI Ha JIOCHIKEHHS IUTAHHSI, IMOPYIICHOIO Yy 3BEpHEHH1 0
Koncrurymiinoro Cyay Ykpainu, 1o cyTi, Ta HiATOTOBKY MPOEKTY PIIICHHS Y CIIPaBi.

Tak, 30kpema, Cyaag-A0IO0BI1Iad BUBYAE MOPYILIEH] Y 3BEPHEHHI MHUTaHHS 1 TOTY€
MaTepiajii Ha po3rJisij] ceHaty, Bemukoi manatu; BUTpeOOBYE TOKYMEHTH, MaTepiali, 1HIII
BIZIOMOCTI, II0 CTOCYIOTbCS CIIpaBH, BiJl cyO’e€KkTa 3BepHEHHs, BepxoBHoi Paau Ykpainu,
[Ipesunenta Ykpainu, KaGinery MinictpiB Ykpainu, ['eHepanbHOro mpoKypopa, CyIiB,
IHIIIMX OpraHiB JAEP>KaBHOI BJIau, OpraHiB Biaau ABToHOMHOT PecyOmiku Kpum, opranis
MICIIEBOTO CaMOBPSITyBaHHSI, MOCAIOBUX OCI0, MIAMPUEMCTB, YCTAHOB, OpraHizaiii ycix
dbopM BIACHOCTI, TMONITUYHUX TMAPTIH, TPOMAJACHKMX OO’€HAHb, A€ JTOPYUYCHHS
BIAMOBIAHUM mijipo3auiam CekperapiaTy MO0 MIATOTOBKUA AHATITUYHUX, JOBIJIKOBHX,
1HpOpMaIIfHUX Ta IHIIMX MaTepialiB 3 MNHTaHb KOHCTUTYLIMHOTO TPOBAKEHHS Ta
BCTAHOBJIIOE CTPOKH iX BUKOHAHHS; 3ayda€ CIEHIATICTIB JJIsl KOHCYJbTAIIA 3 OKPEMHUX
MUTAaHb Ta JJIS TOCIIPKEHHS JOKYMEHTIB, 110 CTOCYIOTBCS CIIPaBH; MOXKE 3BEPTATHCS 10
HAYKOBUX YCTAaHOB Ta BUINWUX HABYAJIBHHUX 3aKJIAIB 3 METOIO0 3’SICYBaHHS TO3MIIIi,
HAYKOBHMX MIAXOMIB HIOAO MUTAHb, SIKI BUHUKAIOTh y KOHCTUTYLIHHOMY MpPOBAKEHHI;
BHOCHUTH Ha pO3IJIsAJl ceHaTy, Benukoi nmanatu mpomno3uilii o0 NPU3HAYCHHS eKCIIEPTU3H
y CITpaBi, 3aJTy4€HHS J0 Y4acTl B KOHCTUTYIIIHHOMY MPOBAPKECHHI CIICIIANICTIB, BUKIUKY
MOCaIOBUX OCI0, EKCIEPTIB, CIEIaNICTIB, CBIJIKIB, YIIOBHOBAaKEHUX OCIO, SIKI JIFOTh BiJ
iMCHI Ccy0’€KTa mpaBa Ha 3BEPHCHHS, a TAKOXK TPOMAJISTH, Y9acTh SKHX MOXKE CHPHUATH
00’€KTUBHOMY Ta TIOBHOMY PO3TJISIy CIIPaBH, Ta TOTYE MPOEKTH TMPOIECYATbHUX YXBaJl
1010 I[LOT0; BUPIIIYE MUTAHHS PO HAMpaBJIeHHs KOMii 3BepHEHb 10 KOHCTUTYIIHHOTO

Cyny Ykpainu, IHIIMX JOKYMEHTIB KEpIBHHUKOBI OpraHy, MocaloBii 0co0i, Kl yXBaIuiH,
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nianucan abo ONPWIIOJHWIM OCHOPIOBAHMN AaKT YW aKT, 10 MICTUTh OCHOPIOBaHI
MIOJIO’KEHHSI, 3 MPOIO3UINIE€I0 BUKIIACTH CBOI BMOTHBOBAHI MOSICHEHHS 110JI0 TTOPYIIEHUX Y
BiAMOBiIHOMY 3BepHEeHHI 10 Koncrurymiiinoro Cyay YkpaiHM MUTaHb; TOTyE MaTepiaiu
COpaBu JI0 PO3IJSILY, 30KpeMa, NUISIXOM HaJaHHA JOPYYeHb, HAJCHJIAHHS 3alluTiB,
BUTpEOOBYBAaHHS JOKYMEHTIB, MarepiaiiB, IHIIUX BIAOMOCTEH, HEOOXIMHUX s
3a0e3MeveHHs MOBHOTH PO3IJISIY CIPaBU Ta YXBaJICHHS pIIlIeHHs, HaJJaHHS BUCHOBKY. [Ipo
3aBEpIICHHS MIArOTOBKM MaTepialliB CIpaBU JI0 PO3IJIAY CYIIS-IOTOBIIaY y CHpaBi
nosigomise ['onoBy Koncrutymiitnoro Cyay Ykpainu abo #ioro 3actynHuka (4. 4 cT. 59
3akony VYkpainu «llpo Koncrurymivinuit Cyn Vkpainm» Big 13 mumas 2017 p.
Ne 2136-VIII [130], § 43 Pernamenty Koncturytiitnoro Cyay Ykpainu [139]).

Posrnisin cnpaBu Ha IUIGHApHOMY 3aciflaHHI ceHaTy ud Benukoi mnanatu
Koncrurymitinoro Cyny VYkpaiau. 3rimHo 3 3akoHom Ykpainu «lIpo Konctutymiiamiz
Cyn Yxpaian» Big 13 mumas 2017 p. Ne 2136-VIII [130] posrisa criipaB, KOHCTHTYIIHHE
MPOBA/PKEHHS 11I0/I0 SIKUX BIIKPUTO, 3/IMCHIOETHCS Ha TUICHAPHUX 3aCiIaHHSIX CEHATIB,
Benukoi manatu, mopsaoK MPOBEEHHS SIKUX BCTAHOBIIOETHCS 3a3HAYCHUM 3aKOHOM Ta
Pernamentom Koncturymitinoro Cyny Ykpaiam [139] (w.u. 1, 2 cr. 65). 3a3HaucHi aKTH
niepe0avaroTh OJHAKOBUH TOPSIIOK TPOBENEHHS TUICHAPHUX 3aci/laHb ceHaTy, Bemmkoi
najgatd Oe3BITHOCHO 10 (OPMHU 3BEpHEHHS, IO PO3risAacThes. Tak, 3akoH YKpaiHu
«[Ipo Koucrurymiiinuit Cyn VYkpaiam» Big 13 mumas 2017 p. Ne 2136-VIII [130]
nepeadayae OJHAKOBI 3axoau 3a0e3MeyeHHs] TMOBHOTH PO3MIAY ChpaBu  Benukoro
najaTor0 Ta ceHaroM (CT. 69), Mo OJHAKOBOMY BPEryJIbOBYE IPABOBIIHOCHUHU IIOJIO
YYaCHHUKIB Ta 3aJIy4eHUX YYaCHUKIB KOHCTUTYILIIHOTO mpoBapkeHHs (cT.cT. 70-73), MOBU
KOHCTUTYIIHHOTO MPOBAKEHHS (CT. 74), MOPSIKY OOYUCIICHHS CTPOKIB KOHCTUTYITIHOTO
npoBakeHHs (cT. 75). Ilpu 1boMy Ha IUIEHAPHUX 3aCiIaHHAX CEHATy PO3MIISIAI0ThCS
CTpaBH 3a KOHCTUTYIIIMHAM CKapraMmi, a Ha TUICHApHUX 3acigaHHsx Benukoi mamatu — 3a
KOHCTUTYIIMHUMHU TOAAHHAMH Ta KOHCTHUTYIIWHUMHU 3BEpHEHHSMH. BomHouac 3akoH
VYxpainu «I[Ipo Koncruryniviauii Cyn Ykpainw» i 13 mumast 2017 p. Ne 2136-VI111 [130]
HE BHKIIIOYA€ MOIJIMBICTh PO3IJISYy KOHCTUTYLINHOI ckapru Bemukoro manaroro. Tak,
SKIIO TiJ Yac pO3IJIsAY CIpaBM CEHAaTOM BHUHUKAE€ HEOOXITHICTh B TIIyMadeHHI

Koncrurymii Ykpainu abo SKIIO BUPIMICHHS NHUTAaHHS, SIKE PO3INIANAE€ CEHAT, MOXKE
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COPUYMHUTH  HECYMICHICTh 13  IOPDWJAMYHUMM  TIO3MIISIMH,  I[MOCTAaHOBJIIEHUMU
Koncrurymiinum CynoMm YKpaiHd MONEpeIHbO, CEHAT MOXE B Oyap-sKMM Yac 0
MIOCTAHOBIICHHS CBOTO PIIIEHHS BIIMOBUTHCS BiJl PO3IJISALYy CIpaBH Ha poscyn Bemukoi
nanaty. [Ipo BiIMOBY BiJl pO3IJIAy CIIPaBH Ha po3cy Bennkoi manaTv ceHaT OuUIbIIICTIO
rosiociB cymniB KoncrurymiitHoro Cyny VYkpainwm, siki OepyTh y4acTh Yy 3acillaHHi,
MIOCTAHOBIISIE YXBally, B AKii BUKJIaa€ BIAMOBIAHI miacTaBu (cT. 68 3akony Ykpainu «IIpo
Koncturymiiauit Cyn Yxkpainw» Bif 13 mumas 2017 p. Ne 2136-VI1H1 [130]).

CripaBu, KOHCTUTYIIIIHE POBAPKEHHS MO0 SIKUX BiIKpuTo, Koncrurymininuii Cyn
VYkpainu po3risiae B MOPSJAKY MHCBMOBOTO ab0 YCHOTO MpoOBaKeHHS. Dopmy
NpOBa/KEHHS BU3HAvae ceHar, Benmka nanara. OCHOBHOI0O ()OPMOIO pO3IIIALY CIIpaB y
Koucturyuiinomy Cyai  YkpaiHM € TIMChbMOBE TIPOBAKCHHS. Y  CHOpaBl, SIKY
Koncrurymiiinuii Cyn Ykpainu po3risjae B HOPSIKY THCbMOBOIO IIPOBA/KEHHS, OKpEMI
MUTAHHSA MOXKYTb PO3IJISIIATUCS B MOPSAAKY YCHOTO MTPOBAKEHHS (CT. 64 3akoHy YKpaiHu
«[Tpo Koucrurymiriauii Cyn Yipaiam» Bin 13 munas 2017 p. Ne 2136-VI1I1 [130]). Oxe,
y JTaHOMY BHIMAJKy MpW BU3HA4eH1 (OpMHU po3risiay (aKkTHUHO WIETHCS PO PO3CYI
Koncrurymiiinoro Cyny Ykpainu. BOauyaeTscs, 1110 3a3BU4ail po3IIISIIAIOTECS Y MOPSIKY
YCHOTO TIPOBAKEHHS CIIPaBH, SIK1 MalOTh 3HAUHUI CyCIUIbHUM PEe30HaHC.

Ha BigkpuTiii yacTuMHI TUIGHAPHOTO 3aCiJlaHHS, 30KpEeMa, BHUCTYIMA€E CYIs-
JIOTIOBIJIay, BUKJaAarouu 3MicT 3BepHeHHs 110 KoncrutymiiiHoro Cymy VYkpainu Ta
MiCTaBU TS BIAKPUTTS KOHCTUTYIIIMHOTO MPOBAKEHHS Y CIPaBi, MICHS YOTO BIH TaKOXK
BIJIMIOBiIa€ Ha yTouHIOIOUl 3anuTaHHs cyaiB KoncrurymiiHoro Cyay Ykpainu. Y pasi
MIPOBEICHHS IJICHAPHOTO 3acijaHHs y ¢GopMi YCHOTO TPOBAKEHHS CYyJIs-TOTOBIaY Ta
i cyan Koncturyniitnoro Cyny YkpaiHU MOKYTh CTaBUTH 3allUTaHHS YYaCHHKAM Ta
3a]Jy4eHUM y4YaCHMKaM KOHCTUTYIIMHOro mnpoBajykeHHs. Ha 3akpuriii  yacTuHi
TUICHAPHOTO 3acCi]aHHs BiAOYBA€ThCS, 30KpeMa, OOTOBOPEHHS CYJISIMU TPOEKTY aKTa
Kouncrutymiinoro Cyny VYkpainu Ta rosiocyBanHs 3a Hboro. (§§ 53, 55 Permamenty
Koncturymiitaoro Cyny Ykpainu [139]).

Binkputa yactrHa ruieHapHOTO 3acinanHs Benukoi nanatu, ceHaty y gopmi yCHOTO
MPOBA/KEHHS Miisirae (DIKCYBaHHIO 3a JOMOMOTOK TEXHIYHUX 3acO0IB Ta ILISTXOM

BE/ICHHS NPOTOKOJY. Benrka nanata yxBaJtoe pillIeHHS, HaJJa€ BUCHOBOK, CEHAT yXBAJIIOE
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pIIIICHHS Ha 3aKpUTId YacTUHI IIeHapHOTo 3acigaHHs. [Ipu mpomy pimenHst Bemukoi
NaJIaTH € YXBaJICHUM, a BUCHOBOK — HAJIaHUM, SIKILIO 34 1€ MPOrojI0CyBay MOHAWMEHIIIE
10 cynmiB, a pillieHHS CEHATy — SKIIO 3a 1€ MPOTroJI0CyBaM IOHAMMEHITe 2/3 CyyIiB, sIKi
po3risigaroTs crpaBy. Buctymu cymuaie Koncrutymiiinoro Cyny VYkpaiHu y 3akpuTid
YacTHHI TUICHAPHOTO 3aciaHHs Benrkoi manatu, ceHaty € ciy»KO00BOo iH(OpMaITi€ro 1 He
MOXYTh OyTH posrosoiieHi. [IpoTokosn 3akpuToi yacTHHH MJICHAPHOTO 3aciianHs Benukoi
rajaTtyd, CeHaTy He MoKe OyTH PO3TOJIONICHHMM 1 30epira€TbCcs OKPEMO BiJ MarepialiiB
cnpaBu (4.4. 7-11 c1. 66, w.u. 7-11 ct. 67 3akony Ykpaiau «IIpo Koncrurymiitauii Cyn
VYxpaiam» Bia 13 mumast 2017 p. Ne 2136-VII1 [130]).

O0’enHanHsl 1 poO3’€AHAHHS KOHCTUTYIIIMHUX TPOBa/KEHb. 3a CT. 76 3akoHy
Vipaian «IIpo Korcruryniitauit Cyn Yipainm» Big 13 mumas 2017 p. Ne 2136-VIII [130]
akio 10 Cyny HaTllILIo JEKUIbKa 3BEpPHEHb, 110 CTOCYIOThCA TOI'O CaMOro MUTAaHHS abo
B33a€MOIIOB’SI3aHUX MTUTAHb, 1 MIOA0 XX 3BEPHEHb BIAKPUTO KOHCTUTYLIIHI MPOBAIKEHHS,
Cenar uyn Benuka mnamata TOCTaHOBISE yXBally MpPO O0’€IHAHHS CIIpaB B OJIHE
KOHCTUTYIIIHE MPOBAKEHHS. SIKIIIO0 KOHCTUTYIIIIHI CKapTH, III0 CTOCYIOTHCS TOTO CAMOTO
MUTAHHS 200 B3a€MOIOB’ SI3aHUX MMUTaHb, IEPEOYBAIOTh Y KOHCTUTYLIIMHOMY MTPOBAKEHH1
pI3HUX CEHaTiB, yXBaly Mpo iX OO’€qHaHHS B OJHE KOHCTUTYIIWHE IPOBAHKCHHS
nocraHoBisie Benuka manara. Y TakoMy pa3l KOHCTUTYIIMHI CKapru, o0’€lHaHl B OJIHE
KOHCTUTYLIIMHE NpoBaJKeHHs, po3risaae CeHaT, Bu3HaueHnid Bennkoro nmanaroro. ko
y KOHCTUTyIIHOMY mpoBamkeHHI CeHaTy Ta Bemmkoi manmatu mnepeOyBaroTh pi3HI
KOHCTHUTYIIMHI CKapru, M0 CTOCYIOThCS TOrO CaMOro MUTaHHS a00 B3a€EMOIIOB’SI3aHUX
NUTaHb, TO YXBalTy Ipo iX 00’€HaHHS B OJHE KOHCTUTYIIIIHE MPOBAKEHHS TIOCTAHOBJISIE
Benuka nanata. O6’e1HaHi B OJIHE KOHCTUTYLIHHE MPOBAXKEHHS KOHCTUTYIIIMHI CKapru
posrisinae Benvka nanara. Y pasi HeooxigHocTi Cenar uu Benuka nanarta Ha IieHapHOMY
3aCilaHHI MO’KE TIOCTAaHOBUTH YXBally PO P03’ €JHAHHS KOHCTUTYLIHHOTO MPOBAPKEHHS Y
CrpaBi B OKpeMi KOHCTUTYIIIHI IPOBAI>KEHHSL.

3a cr. 78 3akony VYkpainm «lIpo Koucturymitauii Cyn — Ykpainu»
Bix 13 mumas 2017 p. Ne 2136-VIII [130] npu po3risiai KOHCTUTYIIHHOT ckapru Benuka
najiata, y BHUHSATKOBUX BHIIQJKaX, 3 BJIACHOi IHIIIIATUBM MOXKE BXUTH 3aXOJIB I0JI0

3a0e3MevyeHHs] KOHCTUTYIIMHOT CKaprd, BHUIABIIM 3a0e3NeuyBajJbHUNA Hakas, SKHHA €
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BUKOHAaBYMM JOKyMeHTOM. IlincraBoro mansi 3a0e3neueHHs KOHCTUTYLINHOI CKapru €
HEOOX1IHICTh 3armoOIrTH HE3BOPOTHIM HACHiJIKaM, 0 MOXYTh HAcTaTH Yy 3B’SI3KYy 3
BUKOHAHHSIM OCTaTOYHOTO CyZ0BOTO pimeHHs. Criocobom 3a0e3neueHHss KOHCTUTYIIMHOT
CKapru € BCTAHOBJICHHS TMMYAcOBOi 3a00pOHM BUMHSATH IEBHY Ai10. 3abe3nedyBabHUN
HakKa3 BTpaya€ UYMHHICTH 3 JHS YXBAJICHHS DIMICHHS a00 TMOCTAHOBJCHHS YXBaJlH TPO
3aKPUTTS] KOHCTUTYIIIITHOTO MPOBA/IXKEHHS Y CIIPABI.

TakuM urHOM, BHJIaHHA 3a0€3M1€UyBAIILHOIO HAKA3y € BUKIHOYHOK KOMIIETEHIIIEO
Benukoi nmanatu, 1Mo CTaBUTH MiJl CyMHIB HE JHIEe €(EKTUBHICTh BKA3aHOTO 1HCTUTYTY,
aje 1 JOUUIbHICTh MOro 3ampoBa/PKEHHs 3a TakuX yMoB. HaykoBui 3 1boro mpuBojy
3a3HayalOTh, 10 TaKe 3aKOHOJABU€ pEryJIOBaHHS I0J0 BHU3HAYEHHS OpraHy
Koncrurymiinoro  Cyny  VkpaiHd, YINOBHOBaKEHOTO  BXKMBaTH  3aXO/IB  IOJ0
3a0€3MeUYeHHs] KOHCTUTYLINHOT CKapru ILUIIXOM BCTaHOBJIEHHS THUMYacoBOI 3a00pOHU
BUMHATHA MEBHY [II}0, IOTEHLIWHO HIBENMIOBATUME €(EKTUBHICTh YCHOIO I1HCTUTYTY
3a0e3MeueHHs] KOHCTUTYIIIMHOT CKapru B YKpaiHi, OCKUIBKH 3 OINIAAYy Ha OOMEXEeHY
KUTBKICTh KOHCTUTYIIIMHUX CKapr, ki oTpuMae Benuka manarta s iX po3riisiay Mo CyTi,
JIETITUMHA METa 3aXOiB MO0 3a0e3MeUeHHs] KOHCTUTYILIMHOI CKapru — HEOOXITHICTh
3aro0IrTH HE3BOPOTHIM HACTiJKaM, M0 MOXYTh HAcTaTH y 3B’S3Ky 3 BHKOHAHHSM
OCTaTOYHOI'O CYAOBOrO pIIIEHHS, CTaHe HENOCs X HOKW. KpiM Toro, Ha ix IymKy, CIiJ
BpPaxoBYBaTH, L0 TaKl 3aXO/AMU € ampiopi TEPMIHOBUMH, a TOMY JO MOMEHTY Mepeaayl
KOHCTUTYIIIMHOI CKapru Ha po3ria] Benukoi mamaTd BOHM MOXKYTb BTPATUTH CBOIO
aKTyalpHICTB». KpiM TOro, BOHM 3BEpTalOTh yBary Ha Te, IO Y 3aKOHOMPOEKTI PO
Koncturymitinuit Cyn VYkpaiau, HampaBieHomy Beneriiicekiii Kowmicii mis HamanHs
eKCIIEPTHOTO BUCHOBKY, 0yJ10 nependaueHo noBHOBakeHHs1 CeHaTy BKMBAaTH TUMUYACOBUX
3ax0/iB 3a0e3MeYeHHs KOHCTUTYLIMHUX CKapr. 3 1boro npuBoay Benemiiicbka Komicis
[239] BKazana Ha HEOOXITHICTH HAJUIEHHS, OKPIM CEHAaTy, I1Ie ¥ KOJerii KOMITETCHITIE0
B)KMBAaTU TUMYACOBUX 3aXO/IB 3a0€3MeUeHHs KOHCTUTYIIHHUX CKapr, ajpKe PIIICHHS PO
MOPYLIEHHS CIPAaBU YXBAIIOETHCS KoJerieto [86, c. 40].

Hapa3i Bemmka mnamara KoncturyniiiHoro Cyay VYkpaiHu 3acTtocyBajia JaHHiA
NpOLIECYalbHUI IHCTUTYT JIMIIE OJHOTIO pa3y — 3a0e3leuyBajbHUN Haka3 OyJi0 BHUIAHO

Heto 16 kBiTHS 2019 p. y cmpaBi 3a KOHCTUTYILIHHOIO ckaproio Jepmemku A. B. mono
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BianoBigHocTi KoHctuTymii YkpaiHu (KOHCTUTYHIMHOCTI) MOJjoXeHb 4u.4. 1, 2 cr. 23
3akony VYkpainu «[Ipo imoreky». Hum Oyio BCTaHOBJIEHO 3a00pOHY 3MA1HCHIOBATH
3BEPHEHHSI CTATHEHHS Ha MPEIMET 1MOTEKH, a caMe KBapTUPY, SKa Halexkajla CKapKHUKY,
KU Yy CBOEMY KJIOIIOTAHHI1 CTBEPJIXKYBaB, 1110 «Y pa3i BAKOHAHHS OCTATOYHOT'O CYJIOBOTO
pILLICHHS, SIKAM 3BEPHEHO CTSATHEHHS Ha WOro KBapTHUPY, BIH Ta MOro poauHa (PaKTUIHO
OIUHATHCS Ha ByJHI Oe3 xutia Ta 6e3 komTiBy. Jlane pimenns Koncruryuiitnoro Cymy
VYkpainn Oyno crpuiHATO HeoaHo3HauHO. Tak, O. BoasgHHIKOB 3a3Ha4yMB, IO SKIIO
BHACTI/IOK BU3HAHHA 3aKOHY YHM MOT0 TOJOKEHHS HEKOHCTUTYIIIHUM, MOXKIIUBUI
HOBOPOT BUKOHAHHS, TOOTO MOBHE a00 YACTKOBE BIIHOBJIEHHS INEPBICHOTO CTaHOBUILA
ocoOu, MO TepeayBajlo BUKOHAHHIO CYJOBOTO pIIIEHHS, a00 3aCTOCYBaHHS 1HIIHUX
MEXaH13MIB BITHOBJIEHHS ITpaB 0COOM, TO alpiopl HE MOXKE OYTH «HE3BOPOTHUX HACHIJIKIBY
B ceHcl cr. 78 3akony Ykpainu «lIpo Koncrurymitnuit Cyn Yikpainm» Big 13 numHs
2017 p. Ne 2136-VI1II [130] i 3a0e3neuyBaibHMiA Haka3 € Oe3MmijcTaBHUM. Y CIIpaBi Xk 3a
KOHCTUTYMIHHOIO ckaproto [epmemxu A. B. sxio Koncrurymiiiauit Cyn Ykpainu BU3Hae
HEKOHCTUTYIIIWHICTh 3aCTOCOBAHOTO Y CIIPaBl CKap)KHUKA TOJIOKEHHS 3aKOHY, CYIU
MalOTh MEPErISIHYTH BIJIMOBIIHI PILIEHHS, HACTIAKOM 4YOro MOXe OyTH MOBEpPHEHHS
KBapTHPU YW BUIUIATa BIAMOBITHOI KOMIIEHCAIlll, TOOTO BIJACYTHIN KIIOYOBUH €JIEMEHT
HE3BOPOTHOCTI HachiakiB [30]. 3pelToro y crpasi 3a JaHO KOHCTUTYIIHHOIO CKaproro
Koncrurymiinum Cynom Ykpainu Oyno yxsasieHo Pimenns Bin 17 mumus 2020 p. Ne 8-
p/2020 [156], sikum ocrioproBaHe monoxkeHHs 4. 1 ct. 23 3akony Ykpainu «lIpo imoreky»
OyJI0 BU3HAHO KOHCTUTYLIMHHUM, a IIOJO Y. 2 CT. 23 3a3HAUEHOr0 3aKOHY NMPOBAKEHHS
Oyno 3akpuTo. TakuM 4YMHOM, Yy AAHOMY BHIAAKy 3a0e3MeyyBalbHUI Haka3 HE 3MITr
JIOTIOMOTTH Cy0’€KTy TMpaBy Ha KOHCTUTYIIMHY cKkapry. B 1miiomy > mpakTuka
Koncrutyniinoro Cyay Ykpaidu 11010 3aCTOCYBaHHS JaHOTO MPOIECYaTIbHOTO THCTUTYTY
nviie movana (GopMyBaTHUCS 1 3MICT KPUTEPII0 HE3BOPOTHOCTI HACTIJKIB Ta XapakTep
«BUHSATKOBOCTI» BHIIQJKIB JJII MOro 3acTOCYBaHHS BCTaHOBJIIOBATUMYThCS caMe
npaktukoro Koncturyiiitnoro Cyny Ykpainu uepes OLiHHHUM 3MICT 3a3HaYEHUX KaTeropii
[179,c.41].

3aKpUTTS KOHCTUTYLIMHOTO TpoBakeHHs y crpaBl. Ct. 63 3akoHy Ykpainu

«[Ipo Koucrurymiitnuii Cyn VYipaiam» Bim 13 mumas 2017 p. Ne 2136-VIII [130]
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BPETYJIbOBAHO IHMTAHHS NPUIMHEHHsS po3Misiay 3BepHeHb 10 KoncturymiiiHoro Cyny
VYkpainu Ta nependadeHo Taki MiACTaBH Il 3aKPUTTSI KOHCTUTYLIIIHOTO MTPOBaIKEHHS:

- y 3B’SI3Ky 3 BIJKJIMKAHHSIM 3BEpHEHHS MOro cy0’€KTOM y OyIab-KUH 4Yac MiCis
BIIKPUTTS KOHCTUTYLIMHOTO IMpPOBa/KEHHs, ayne 10 nepexony KoucrutymiitHoro Cynmy
YKpainu B 3aKpUTy YaCTHHY TUIEHAPHOTO 3aCiIaHHS;

- y 3B’S3KYy 3 BHSIBJICHHSIM IiJ] Yac IJICHAPHOTO 3aCiAaHHS MiJICTaB Ui BIMOBHU Y
BIJIKPUTTI KOHCTUTYIIIMHOTO TIPOBAKCHHSI,

- y 3B’SI3Ky 3 BIJICTaBKOIO 3a BiIacHMM OakaHHsM llpesumenta Ykpainu, sikomy
Ipea sIBICHO 3BUHYBAUEHHS — Yy CIIPaBl 100 AOAEP’KaHHS KOHCTUTYLIHHOI MPOLEIypH
pO3cIiTyBaHHs 1 pO3IIIsiAY CIIpaBU Ipo ycyHeHHs [Ipesunenta Ykpainu 3 mocta B MOPSAKY
IMITIYMEHTY.

Kpim Toro, BimmoBimno a0 m. 1 pozmity IV «llepexigni monoxeHHs» 3aKOHY
Vipaian «IIpo Koncruryniitauit Cyn Yxpainm» Big 13 ymmas 2017 p. Ne 2136-VIII [130]
Koncrurymitinum Cynom VYkpainu Oyino 3aKpUTO BIIKPUTI A0 HAOpaHHS YHWHHOCTI
3a3HAYEHUM 3aKOHOM KOHCTHTYIIHI TPOBA/PKEHHS Y ClpaBax 3a KOHCTUTYIIMHUMU
MOTaHHAMU 1010 oiitHOrO TIyMa4y€HHS 3aKOHIB Ykpaiau
(ix OKpeMHX TIOJIOKEHb) Ta y CIpaBaxX 3a KOHCTUTYIIWHUMH 3BEPHEHHSMU (Y PO3YMiHHI
3akony VYkpainu «lIpo Koucturymiitnuit Cyn VYkpainm» Big 16 xoBtHa 1996 p.
Ne 422/96-BP [129]).

VYXBana npo 3aKpUTTS KOHCTUTYLIMHOTO MPOBAKEHHS Yy CIpaBl 3a 3BEPHEHHSM,
CTOCOBHO SIKOTO TTOJIaHO 3asiBY PO BiAKIMKAHHS, TOCTAHOBISIETHCS Benmkoro manaroro Ha
IUICHApPHOMY 3aCiJaHHl y CIpaBaX 3a KOHCTUTYLIWHMM MOJAHHAM, KOHCTUTYLIHHUM
3BEPHEHHSIM, @ TaKOXK 32 KOHCTUTYLIIHOIO ckaproio (y pasi BigMoBu CeHaty BiJl pO3IysiLy
crpaBu Ha po3cys Benukoi manaTtu); ceHaTOM Ha IUIEHAPHOMY 3acilaHHI — y CIIpaBax 3a
KOHCTUTYIIHHOIO ckaprot. Ilpu mpomy sikmio cenar yu Benmka manata BBaxkae, IO
NOPYIIEH] Y KOHCTUTYLIWHIN CKap3l MUTaHHS MarOTh OCOOJIMBE CYCHUIbHE 3HAUEHHS IS
3axucTy npaB JoaunHd, Koncrutyuiiinuii Cyn Ykpainu Moxe BiAMOBUTH Y NMPUIMHEHH]
PO3IIISAY TaKoi CKapru HaBITh Y pasl MOJaHHS Cy0’ €KTOM MpaBa Ha KOHCTUTYLIHHY CKapry
3asBM Tpo i1 BigkaukaHHs (4. 2, 3 cr. 63 3akony Ykpainu «IIpo Koncrurymiitauii Cyn

VYxpainm» Big 13 smmas 2017 p. Ne 2136-VII [130]). Omxke, muckpertito
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Koncrurymiinoro Cyny VYkpaiHu MO0 NPUIMHEHHS PO3MIIALY KIOMOTaHHS Y pasi
MUCbMOBOI 3asiBU Cy0’€KTa 3BEPHEHHS MPO BIAKIMKAHHS, 3aKOHOM Iepel0aueHo JIUIe
10710 KOHCTUTYIIIMHUX cKapr. Take mpaBOBe peryaroBaHHs yOe3rneuye Bifl CHUTYallli, KOJIU
0oco0a 3 0COOMCTHX MOTHBIB BIJIKJIUKA€ KOHCTUTYIIIHHY CKapry, MpoTe mnpobjema, sika Hero
Oyna mopylleHa, JUIIAEThCA 1 € aKTyaJbHOI0 Uil CYCHUIbCTBAa. BomgHOowac po3risina
KOHCTUTYIIWHUX TIOJIaHh Ta KOHCTHUTYIIMHUX 3BEPHEHb, CYO €KTaMH BHECCHHS SKHX €
OpraHM Ta TIOCaJIOBI 0cOoOM OpraHiB myOJiYHOI BIAJM, 3a AaHAJOTIYHUX YMOB
MIPUTTAHAETHCSA. TaKUM 9MHOM MPE3IOMYETHCS, 110 OPTaHU Ta TOCAJA0BI OCOOM MyOIIYHOT
B JIOTh CYMJIIHHO Ta TpodeciiiHo, B I1HTEpecax CYCHUILCTBA, Ta HE CTaHYTh
BIJIKJIMKATU KJIOMIOTAHHS Y pasi, KOJIU MPoOIeMa JIMIIAETHCS aKTYaIbHOIO JIJIs CYCILICTBA.

Cynom 1ie He HampaubOBaHO 3HAYHOI NMPAKTHUKHU 3aCTOCYBaHHS CT. 63 3akoHy
Yxpainu «I[Ipo Koucturyiitauit Cyn Ykpainu» Big 13 mumas 2017 p. Ne 2136-VI11 [130].
Yu He €IMHUM BHIIQJKOM CTaJI0 3aKPHUTTS KOHCTUTYIIIHHOTO MPOBA/PKEHHS Yy CIpaBi 3a
KOHCTUTYIIIMHUM TMOJaHHsAM YTIOBHOBakeHOTO BepxoBHoi Paau Ykpainu 3 npaB onuHu
o0 BianoBiAHOCTI KoHctutymii Ykpainu (KOHCTUTYIIMHOCTI) MOJIOKEHHS 4. 2 CT. 26
3akony Ykpainu «IIpo HarionameHy momirito» [198] crocoBHO mo3Bosry HarionanbHik
nofiIii YkpaiHu mij yac HarmoBHEHHs 6a3 (0aHKIB) JaHWX, BU3HAYEHUX Yy M. 7 4. 1 i€l
cTarTi, 3a0e3nevyBaTy 30MpaHHSA, HAKOIMYEHHS OIOMETPUYHHUX JTAaHUX OCOOM y BHIJISAIL
3paskiB JIHK nHa migcrasi u. 1 cr. 63 3akony Ykpainum «lIpo Koncruryuiiinuit Cyn
Vkpaiam» Big 13 junas 2017 p. Ne 2136-VIII [130] — 3a nmcbMOBOIO 3asiBOIO
VYnoBHoBaxkeHoro BepxoBHoi Pamum VYkpaiHu 3 mnpaB JIOAMHA TPO  BIAKIMKAHHS
KOHCTUTYIIMHOTO TIOJaHHs. BUpIMEHHS THUTaHHS TPO 3aKPUTTS TMPOBAPKEHHS Y A
CrpaBl CIPUYUHUIIO HHU3KY TUCKYCIH [56], OCKIIBKHM MO3MINT CY/UTIB MO0 MOKIMBOCTI
3aJIOBUTBHUTH BIJTIOBIIHE KJIOTIOTAHHS PO3IAIILTHCS.

Tak, monpu Te, mo nojoxeHHsM cT. 63 3akony Ykpainu «IIpo Koncrurymiiinmii
Cyn Vkpaiam» Bin 13 mumas 2017 p. Ne 2136-VII [130] mepenbaueHo MOXKIHMBICTD
BIIMOBUTH Yy TPUIIMHEHH] PO3IJISAY JIMIIE KOHCTUTYLIMHOI CKapru y pasl IMOAaHHS
Cy0’€KTOM TpaBa Ha KOHCTHUTYILIWHY CKapry 3asBU Hpo 11 BIAKIMKAHHSI, OKpeMi CyJii
BBOKAJIM, IO BIATOBIIHE TOJIOKEHHSI MOXKE OYTH 3aCTOCOBaHE 1 MO0 1HIIMX (OpM

3BepHEHb. 30Kkpema, cyans C. IlleBuyk BHKIIaB OKpEMY TyMKY CTOCOBHO YXBanu Benukoi
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nanati Koncrurymiitnoro Cyny Ykpainu npo 3aKpUTTs] KOHCTUTYIIIHOTO IPOBAIKEHHS Y
CIpaBi 32 KOHCTUTYIIIHHUM TIOJIaHHSIM Y TIOBHOBaXkeHOTO BepxoBHoi Pagu Ykpainu 3 npas
JIONMHM 1110710 BianoigHocTi KoHetutyiii Ykpainu (KOHCTUTYIIHOCTI) TOJTOXKEHHS 4. 2
ct. 26 3akony Ykpainu «[Ipo Hamionaneny nomimito» [198]. Ha ioro mepexonanHs,
miaxin Oubmocti cynaiB Koncrutymiitnoro Cyay VYkpaiHu [0 BHpIIIEHHS MUTaHHS
3aCTOCYBaHHS 3a3HAUEHHX TMIOJIOKEHb 3aKOHy € (OopMajbHUM, IO TOB’A3aHO 3
BITUM3HSHOIO TPAJIUINIEI0 3a00pOHM HAa aHAJOTII0 3aKOHY Ta aHAJOTiI0 IpaBa IIpH
3aCTOCYBaHHI TPOIECYyaTbHUX HOPM. Y BKa3zaHI OKpeMid AyMIll 3a3HA4Ya€ThCS IIPO
NEPCHEKTUBHICTh PO3MVISAY TOPYIIEHOTO y KOHCTUTYLIMHOMY IMOJIaHHI IUTAHHS,
BIJICYTHICTb apryMEHTIB y 3asiBl YTOBHOBaxkeHOro BepxoBHoi Pamu VYkpainu 3 mpaB
moauHu JI. JIeHicoBoi mMpo BIAKIMKAHHS KOHCTUTYILIMHOTO MOAAHHS, MOAAHOTO 0CO0O0IO,
sKa paimie oOiiimana 3azHadeHy mnocany [B. JlyTkoBcbkoro], 3 sSIkUX MOxHa Oyio O
YCTAHOBHUTHU AIMCHY METY Ta MPUYMHM TaKuX Ili, Ta CTBEPUKYeThes, 110 BepxoBHa Pana
VYkpainu B 3akoni Ykpainu «IIpo Koncruryuiitnuit Cyn Yxkpaiam» Binx 13 mumas 2017 p.
Ne 2136-VIII [130] nHe mnepembaumna 000B’s3ky Koncrurymilinoro Cymy Ykpainu
MOTOJIUTHCS 13 3asBOIO MIPO BIAKIMKAHHS KOHCTUTYLIHHOIO MOJAaHHS Y KOHCTUTYIIIHOTO
3pepHeHHs. C. IlleBuyk BBaxkae, 1m0 Takuii OOOB’S30K BIiB OM J10 HEBHUIIPABIAHOTO 1
HEKOHCTUTYLIHHOTO OOMEXeHHS (YHKIIM Ta NOBHOBa)KEHb HAIIOHAJIBHOIO OpraHy
KOHCTUTYLIHHOTO KOHTpomo. Ha fioro 1ymMKy, y 3B’43Ky 3 TUM, 110 B KOHCTUTYLIAHOMY
nojlaHH1 YrmoBHOBakeHOro BepxoBHoi Panu Ykpainu 3 mpaB moauHu OyJ0 TOPYIICHO
MUTAHHS, SIKI MalOTh OCOOJIMBE CYCIUJIbHE 3HAUYEHHS JJIS1 3aXUCTY MpaB 1 CBOOOJ JIFOJIMHU 1
IrpOMaJIIHMHA, a YTOBHOBAXEHMM BepxoBHoi Pamu VYkpaiHum 3 npaB IOIWHU HE
OOrpyHTYBaB MOTHUBIB BIJKJIMKAHHS [[OTO KOHCTUTYLIMHOTO mogaHHs, KoHCTUTYLIHHMI
Cyn VYkpainu MaB Ou yTpuUMAaTuCs BiJ 3aKPUTTS KOHCTUTYI[IIHOTO MPOBA/HKEHHS Ta
MIPOJOBKHUTH PO3TJISIA 1i€l cripaBu 1o cyTi [97]. Takum unHOM, Hapasi Benukoro mamaroro
Koncrurymiinoro Cyny VYKpaiHM HE CHOPUMHATO TMO3MIII0 OKPEMHX CYIIIB 100
MOXJIMBOTO  TOMIMPEHHS TOJOXeHb Aii 4. 3 cr. 63 3akoHy VYkpaiHu
«ITpo Koucrurymitinuii Cyn Ykpaiau» Big 13 mumas 2017 p. Ne 2136-VIII [130] Ha

KOHCTHUTYIIIMHI TIOJIAHHS Ta KOHCTUTYIIIMHI 3BEpPHEHHSI.
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VYxBajieHHs pilieHHs, HajaaHHid BUCHOBKY Koncturyriiitnum Cynom Ykpainwu.
Bignosimno g0 cr. 88 3akony VYkpainu «lIpo Koucturymiitnuit Cya VYxpainm»
Bin 13 yumas 2017 p. Ne 2136-VIII [130] Konctutymittanii Cyn Ykpainu yxBatoe
pIIIICHHS 1 HaJla€ BUCHOBOK IMEHEM YKpaiHH, Ha 3aKpUTIH YaCTHHI IJICHAPHOTO 3aCiaHHs
ceHary, Bemmkoi majaTe TOIMEHHHM TOJIOCYBAaHHSIM CY/IIB, SIKI PO3MVIAIAIN CITPABY.
[Mponozutii cynnis Koncrurymiitnoro Cyny YKpaiHu 10 IPOEKTY PIllIEHHS Y1 BUCHOBKY
CTaBIISITHCSI HA TOJIOCYBAaHHS Yy MOPSAKY HaaxojpkeHHs. [lin yac yxBasieHHsI pillIeHHS,
HaJlaHHS BUCHOBKY CyJJid HE Ma€ MpaBa YTPUMYBATHUCS BiI TOJIOCyBaHHS. PimmeHHs i
BucHOBKM KonctutyiitHoro Cyny YkpaiHu mimucyloTh OKPEMO CYJUII, SIKI TOJIOCYBaJIA
HA I1X TMATPUMKY, 1 CYyIUIl, SKI TOJOCYBaJM TPOTH. PIillIEeHHS YW BUCHOBOK
Koncruryniinoro Cyay YkpaiHu € ocTaTOuYHUM 1 HE MOxke OyTu ockapskeHuM. Cymus
Koncrurymiiinoro Cyay VYkpaiHu 000B’SI3KOBO TIANUCY€E PIMICHHS YA BUCHOBOK
Koncrurymiiinoro Cyny VYkpainu. Koncturymiitnuii Cyn YkpaiHu Hajcuiae pilleHHs,
BUCHOBOK YYaCHUKY KOHCTHTYLIHHOIO NMPOBA/KEHHS HE MI3HIIIE HACTYIHOIO poOO4oro
JTHSL TIICIIST HOTO YXBaJICHHSI.

Cr.ct. 89, 90 3akony Ykpainu «IIpo Koncrutyuiitnuii Cyn Ykpainn» Bin 13 nunss
2017 p. Ne 2136-VIII [130] BCcTaHOBJIEHO BUMOTH 10 CTPYKTYPH Ta 3MICTy PIllICHHS Ta
BUCHOBKY Cyny. Tak, pimenHsi, BUCHOBOK KoncturymiiHoro Cyny YkKpaiHM MICTUTh
BCTYIIHY, OIMCOBY, MOTHBYBAJIbHY Ta PE30JIOTUBHY YaCTHHH, TPU LILOMY PE30JIFOTUBHA
YacTUHA TaKOTO PIMICHHS YU BHCHOBKY Ma€ OCOOJIMBOCTI B 3aJIeKHOCTI Bia (opmu
3BEpPHEHHSI, y CTpaBi 3a SKUM HOro yXBaJ€HO YW HAJAHO, Ta BiJl MUTaHb, MOPYIICHUX Y
BKa3aHOMY 3BEpHEHHI. 3a 3MICTOM 4. | cT. 92 3rajiaHoro 3aKOHY y MOTUBYBaJbHIN Ta/abo
PE30JIOTUBHIN YacTHHI pireHHs, BUCHOBKY Koucturymiitauii Cyz BUKIIaIa€e BIATIOBITHY
IOPUIMYHY MO3ULIIO.

3a cr. 91 3akony Ykpainu «lIpo Koncturymiitnuii Cyn Ykpainw» Bing 13 nurmHs
2017 p. Ne 2136—VIII [130] 3akoHu, iHII akTh a00 iX OKpeMi IMOJIOKEHHSI, 1110 BU3HAHI
HEKOHCTUTYIIIHHUMHY, BTpAvalOTh YMHHICTH 3 JHSA yxBajeHHS Koncrutymiiinum Cynom
piIIeHHS PO TX HEKOHCTUTYLIWHICTb, SIKIIO 1HITIE HE BCTAHOBJICHO CAMUM DIIICHHSIM, aJie

HE paHillie IHs HOoro yXBaJIeHHS.
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Cynns, sxuil mianucaB pIlIEHHS, BUCHOBOK, yXBally MpPO BIIMOBY Yy BIAKPHTTI
KOHCTUTYILIMHOTO TIPOBA/PKEHHS y copaBi ab0 TMpo 3aKpUTTS  KOHCTUTYIIIHHOIO
MIPOBAKEHHS, MOYKE BUKJIACTH OKPEMY JYyMKY HE TI3HIIIE IBAaHAIATOT0 poO0doro mHs, 3
JTHSl YXBAJICHHS PIIICHHS, HAJAHHS BUCHOBKY, TIOCTaHOBJICHHSA yxBayu. CyzJisd BUKIAJIA€
OKpeMy JyMKy B THCBMOBIH (opmi, MO0 JOMAETHCS O BIAMOBIIHOTO aKTa
Koncrurymiitnoro Cyny Vkpainm Ta 0e3 3BOMIKAHHS ONPWIIOJHIOETHCS HA MOTO
odiriitHoMy BeOcaiiTi. TekCT OKpeMoi JYMKH CYAJl PO3MIIILYEThCS TICI TEKCTy aKTa
Koncrurymiiinoro Cyay Ykpainu 3a pe3ylbTaTaMH KOHCTUTYLIHHOTO MPOBAKEHHS (CT.
93 3akony Ykpainu «I[Ipo Koucrurymiitauii Cyn Yipainm» Big 13 munas 2017 p. Ne
2136-VII1 [130], §§ 73, 74 Pernamenty Koncturytiitnoro Cyny Ykpainu [139]).

Hocmipxyroun quHaMmiKy okpemux aymok B KoncturymiitHomy Cymi YkpaiHw,
I. JleannoBchka 3a3Havae, mo 3 2016 p. BiI3HAYAETHCS CIUIECK AKTHBHOCTI HAIMCAHHS
okpemux n1yMok cyaasmu Koncrurymiitnoro Cyay Ykpainu, sikuii TpuBae I0TETEp, 1 came
B IIeH Yac HalMCaHO HAMOUIBINY iX KUIBKICTH 3a Yac HWoro pobotu. Hamucani B 1eit vac
okpemMi aymku cymmiB KoncrutymiiHoro Cyny VYkpaiHM MICTATH BHCHOBKH TIPO
«...Hecuctemuuit miaxig Cyay mpH po3riisiAl MUTaHHS, HenoTpuManHs CyZoM TakuX 3acaj
HOro JISUTBHOCTI, SIK TIOBHUIA 1 BCEOIYHUI PO3IJIsi/ CIIPaBU, OOIPYHTOBAHICTh YXBAJICHOTO
HUM DpilleHHs»; Tpo Te, mo «...KoHcturymiinuii Cyn YkKpaiHM BKOTpe NOPYIIUB
npouenypy NPUHHATTA pilieHHs, BcTaHOBIeHY y Permamenti KoncrutyuiitHoro Cyay
VkpaiHu... rojocyBaHHS 3a  PilleHHs  3IIHCHIOBAJIOCS — TOCHIXOM...»;  IPO
«...3acrocyBanHs Koncrurymiitnum CyznoM YKpaiHu XMOHOTO METOJIOJIOTIYHOTO IMIIXOAY
Ta HEBUKOHAHHA HUM CBO€1 (PyHKII» TOIIO. 3 0MHOTO OOKY, 1€ HE CHpHsi€e MO3UTHBHIN
OLIHIN cycniibcTBOM AisibHOCTI KoHctuTymiinoro Cyny Ykpainu, ane 3 iHIIOTO OOKY,
KUTBKICHMM TIOKa3HUK OKpemux JyMmok cymiiB Koucturymiinoro Cyny VYikpainu
NOB’SI3aHUM 13 TIPABOBUMH Ta MOJITHYHUMHU MPOIECAMHU, SIKI HA MOMEHT 1X BHCIIOBIJICHHS
BIIOYBAJIUChH B YKpaiHi, 1 caMe HamucaHl y TOM 4ac OKpeMi JyMKH JIal0Th 3MOTY Kpallle i
YITKIIIE 3pO3YMITH MEXaHI3MU YXBAJICHHSI PIIIEHb 1 MPOIECH, SKI Malu Micle SK y
Koncrurymiitnomy Cyzi Ykpainu, Tak 1y nepxasi 3aranoM. [logiOHa npakTuka npuBepTae

yBary TPOMAJSHCHKOIO CYCHUIbCTBA, CTAa€ MaWJaHUYMKOM Ui TMPaBOBUX AMCKYCIH 1
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BCEOIYHOrO OOTOBOPEHHSI Ta CIPHSIE BIPOBAHKEHHIO HOBUX 3aKOHOJIABUMX 1HIIIATUB [83,
c. 108-109].

Koncrurymiitnuit Cyn Ykpainu micns oQIIiifHOro ONpPUIIONHEHHS aKTa MOXE 3
BJIACHOI 1HIITIaTHBHY a0o0 3a 3asiBOI0 yYaCHUKA KOHCTUTYIIITHOTO TIPOBAIKEHHS, IKUi OpaB
y4acTh y CIpaBi, YCYHYTH JOMYIIECHI Y BIANOBITHOMY aKTi OMHCKH (HETOYHOCTI,
penakiiiHi a00 TEXHIYHI OTpiXW, SKI HE BIUIMBAIOTh Ha 3MICT aKTa), a TaKOX 3a
KJIOTIOTAHHSIM YYaCHHKA KOHCTUTYLIHHOTO MPOBAKEHHS, SIKUW OpaB ydacTh y CIIpaBi, —
pPO3’SICHUTH TIOPSJIOK BUKOHAHHS CBOTO pIIIeHHS, BUCHOBKY. Iliciast oTpumaHHA
BIJIIOBITHOTO  KJIOMIOTaHHS CY/IS-AOIOBIAY  yIPOJOBXK OJHOTO MICSIS 3IMCHIOE
MiATOTOBKY MUTAaHHS J0 po3risiay Ha 3aciganHi Koncrutyuiiinoro Cymy Ykpainu. [Ipo
YCYHCHHSI ONHMCOK a00 TpO pO3’SICHEHHS TOPSIKY BUKOHAHHS PIIICHHS, BHUCHOBKY
Koncrurymiiinoro Cyay VYkpaiHM TOCTaHOBISIETbCA yXBaja, SKa € CKIAJ0BOIO
BIJIIOBIIHOTO pIIIEHHsI, BUCHOBKY (cT. 95 3akony Ykpainu «lIpo Koncrutymiitauit Cyn
VYxpaiam» Bix 13 mumas 2017 p. Ne 2136V [130], § 76 Pernamenty KonctuTyiiiiiHoro
Cyny Ykpainu [139]).

OdiuiitHe onpwitonHEeHHs Ta omnyOnikyBaHHA akTiB KoHcrutymiiHoro Cymy
VYkpainu. Bignosiguo g0 ct. 94 3akony Ykpainu «lIpo Koncrurymiitnuii Cyn Ykpainu»
BiJ 13 yumus 2017 p. Ne 2136—VIII [130], onpumtogHeHHs BCiX akTiB KOHCTUTYIIIHOTO
Cyny Ykpainu 3a pe3ysibTaTaMd KOHCTUTYIIMHHOTO TPOBAHKEHHSI 31IMCHIOETHCSI HA MOTO
o(imiiinoMy BeOcaiiTi abo, B OKpeMHX BUMaakax 3a yxBasow Koncrturymiitnoro Cymy
VYkpainu, — B 311 3aCiaHb, ajie He MI3HIIIEe HACTYITHOrO poO0YOro JIHs MICIs X yXBaJICHHS
(KpiM BHCHOBKIB 1110710 BinoBigHOCTI KoHcTuTy1ii Ykpainu (KOHCTUTYIIIHOCTI) MTUTaHb,
SKI TIPOTIOHYIOThCS JIJIi BUHECCHHS HA BCEYKpPAiHCBKUN pedepeHayM 3a HapOIHOIO
HIIIATUBOIO, SIK1 ONPHIIIOIHIOIOTECS B JIEHD iX yXBaJIeHHs). YMHHUM 3aKOHOJABCTBOM HE
KOHKpPETH30BaHO BUIMAJKIB, Y SIKHX onpuitoaHeHHs akta KoncturyuiitHoro Cyny Ykpainu
BIJIOYBA€ETHLCS B 311 3aCiaHb, MPOTE BUJIAETHCS, 1110 1€ BITOYBAETHCS TO/I, KOJIU MTUTAHHS,
SIKOTO CTOCYEThCS 3a3HAYCHHI aKT, € PE30HAHCHUM 1 Ma€ BXKJIMBE CYCITIJIbHE 3HAYCHHSI.

[Tutanns npo odiriitae onpwmronHeHHs akta KoncrurytiitHoro Cyny Ykpainu 3a
pe3ysibTaTaMy KOHCTUTYIIIHOTO TIPOBAKEHHS B 3aJ11 3aCiIaHb BUPIIITYETHCS HA 3aKpUTIN

YaCTHHI IUJICHAPHOTO 3acilaHHid ceHary 4YM Benmukoi mnamatu Tmichs yXBaJeHHS
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BIJITIOBITHOTO PILICHHS, HaJaHHS BUCHOBKY. [lneHapHe 3aciiaHHS ceHaTy, Ha SIKOMY
o(imiiiHo onpumoHIOEThC akT Cydy 3a pe3yabTaTaMu KOHCTUTYIIIHOTO MPOBa/HKEHHS,
€ TIOBHOB2XHMM, SIKIII0O HA HhOMY MPUCYTHI HE MEHIN K IICTh cyaiiB KoHCTUTYIIHOTO
Cyny, siKi BXOASTH 10 CKIaay Lporo ceHary. Ilnenapne 3acimanns Benukoi manaru, Ha
KoMy odiiiiHo onpumoaHIoeTbess akT Cyay 3a pe3yibraTaMd  KOHCTUTYIIIHOTO
MPOBAKEHHSI, € TOBHOBKHUM, SIKIIIO HA HbOMY MPHUCYTHI HE MEHIII K JBAHAILATE CY/IIiB
Koncrurymiiinoro Cyny. Ilnenapue 3acinanas Cenaty uu Benukoi nanat, Ha sIKOMY
o(imiitHo onpumonHIOEThC akT Cyy 3a pe3yabTaTaMu KOHCTUTYIIIHHOTO MPOBaHKCHHS,
OPOBOAMTECS ypouncTo. Ha Take mieHapHe 3aciiaHHs 3alpoLIyIOThCS YYaCHHUKH
KOHCTUTYIIHHOTO MPOBAJHKEHHS, MPEJICTAaBHUKHY 3aCO01B MacoBO1 iH(OpMallii, 1HII 0COOH.
["onoByrounii Ha mIeHapHOMY 3acigaHHl CeHaTy uyu Benukoi majiaTv 3a4uTye TEKCT akTa
Cyny 3a pe3ynabTaTaMd KOHCTUTYLIHHOTO MPOBAPKEHHS, a BCl MPHUCYTHI 3aCIyXOBYIOTb
poro crosun. Ilicna 3auntyBanHa akta Cyny 3a pe3yjabTaTaMd KOHCTHTYIIHHOIO
NPOBa/UKEHHS TOJIOBYIOUMH Ha IuleHapHOMY 3acigaHHl CeHaty uu Benmukoi manatu
TIOBIJIOMJISIE TIPUCYTHIX TIPO HASBHICTh OKpeMux IyMmok cymaiB KoncruryiiitHoro Cyny,
mo goaaroThest A0 akta Cymny. Y pasi odiuiiiHoro onpuirogHeHHs akta Cyny 3a
pe3yabTaTaMu KOHCTUTYIIMHOTO TpoBaKeHHs B 3aii 3aciganb Cyay BiH pO3MINIYEThCS
Ha BeOCailTI micis Takoro onpuitoaHeHHs. OnyOnikyBaHHs akta Koncruryuiiinoro Cyny
VYkpainu pa3oM 3 OKpeMOIO JTYMKOIO CYJIl 3iicHIOeThCs y «BicHuky KoHcTuTyiliitHOrO
Cyny Ykpainu» Ta HIUX OQIIAHUX APYKOBAaHUX BHUIAHHIX YKpaiHu. OKpemi JTyMKU
cynaiB KoncruryiiitHoro Cyny YkpaiHu HaJICUIatOThCS 7151 OMILIHOTO ONPUITIOAHCHHS
B O(iliHUX JPYKOBAHUX BUJIAHHIX YKpPaiHW HE paHilie iX opiIifHOrO ONPUITIOTHEHHS Ha
BeOcaiiti (§ 73 Permamenty Koncrurymiiinoro Cyny Ykpainu [139]).

Crnig 3ayBakWTH, 110, HAa Halll TOTJIS/, JaHA CTajisl MICTUTh B coOl CyJOBU Ta
no3acy/ioBi eranu. Tak, 3 oMy Ha OCOOJMBY TPOIEAYypY OMIIIIHOTO ONMPUITIOAHCHHS
akta Koncruryuiiinoro Cyay Ykpainu B 3aJii 3acijlaHb JaHUW €Tall € CyI0BUM, y TOM 4ac
Ak etanu onpuwmonHeHHs akTiB Koncrurymiitnoro Cyny Ykpainu Ha Horo ogimiitHomy
BeOCalTi Ta iX omyOJiKyBaHHs, sKi 31iHACHIOIOTECS CekperapiatoM KoHCTUTYIITHOTO

Cyny Ykpainu, — n1o3acy10BUMH.
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BukoHaHHS Ta KOHTPOJb 32 BUKOHAaHHSM pillleHb Ta JOACPKAHHSM BHCHOBKIB
Koncrurymiinoro Cyny VYkpainu. Bignosimno 1o cr. 97 3akoHy Ykpainu
«[Ipo Koucrurymiitnuii Cyn VYipaiam» Bim 13 mumas 2017 p. Ne 2136-VIII [130]
Koncrurymivinuit Cyn Ykpainu y cCBoeMy pillieHH1, BACHOBKY MO>K€ BCTAHOBUTH MOPSIOK 1
CTPOKM X BMKOHAHHS, a TaKOXX 3000B’s3aTH BIAIMOBIIHI JepKaBHI OpraHud 3a0e3NeuuTH
KOHTPOJIb 32 BHUKOHAHHSM pIIICHHS, IOJEPXAHHSAM BHCHOBKY Ta BHMaraTtéd BiJl HHUX
MUCbMOBE MIATBEP/PKEHHSI BUKOHAHHS PILLICHHS, JOJEpKaHHS BUCHOBKY. [Ipu oMy, Ha
Hai norsan, Koncrurymidinuii Cyn Ykpainu Moxke 3BEepTaTvcs JIMIIE A0 TUX JEPKaBHUX
OpraHiB, Ha SIKi HUM Y BIJITIOBITHOMY PIIIEHHI/BUCHOBKY OYJI0 TIOKJIaJIEHO 00O0B’SI30K 100
3a0€3MEeUYEeHHS] KOHTPOJIIO 3a MOT0 BUKOHAHHSM/JOJEP)KaHHIM, 3BEPHEHHS K 1O IHIIHUX
OpraHiB 3 TAKOIO BUMOT'OK0 BUXOJIUTHME 33 MEKI HOr0 IOBHOBAXKEHb.

Kouncturymiitnuit Cyn YkpaiHu 301HCHIOE MOHITOPHUHI CTaHy BHUKOHAHHS CBOIX
pillIEHb Ta JOJepKaHHS BUCHOBKIB. 30MpaHHs 1H(OpMalii Npo CTaH BUKOHAHHS PILIEHb Ta
noaep>kaHHst BUCHOBKIB KoHctutymiiHoro Cyany VYkpaiHu, y3arajibHEHHsS HpPaKTUKU
BUKOHAHHS MOTO aKTiB 3a pe3yJbTaTaMd KOHCTUTYIINHOTO TPOBA/HKEHHS 3I1HCHIOE
Cekperapiar  Koncturymiitnoro  Cyny  YkpaiHu y  HOpsSAKY, BH3HAUYE€HOMY
posnopsikenasM ['onoBu  KonctutymiitHoro Cyny VYkpainu. Koucturymiitnuit Cyn
VYkpaiHu Ha 3acijaHHl BUPIIIY€ NMUTAHHS, MOB’S3aHI 3 HEBHUKOHAHHSM HOro pIlIeHb Ta
HEIOACPKAHHSAM BHCHOBKIB, 32 HAacliJIKaMM MOHITOPUHIY CTaHy iX BUKOHAaHHSL.
Koncrurymivinuit Cyn YkpaiHu Moke 3BEpPHYTHCS 3 MHCBMOBUM 3allUTOM JO OPraHiB
JIepKaBHOI BJaJy, OpraHiB MICIIEBOIO CAMOBPSIIYBaHHS, iX IMOCAIOBUX OCIO 3 METOIO
oTpuMaHHs 1H(pOpMaIli, BIAMOBIAI HA 3alUTaHHS a00 Po3’sCHEHHS Tpo il (3axoim),
COpSMOBaHI Ha BUKOHAHHS MOTO pIIIEHh Ta JOACP)KaHHS BHCHOBKIB, Y SIKOMY
3a3HAYAETHCS CTPOK IS HAJAaHHS BIAMOBIL SIKIIO HajaHa OpraHaMM JIEpP>KaBHOI BIIAJIH,
OpraHaMM MICIIEBOTO CAaMOBPSTyBaHHS, iX TMOCAJOBUMH ocobamu iH(opmaliis 3a
nucbMoBUM 3anutoM KonctutyniitHoro Cyny YkpaiHu CBIAYMTH PO HEBUKOHAHHS MOTrO
pillieHb, HEJO/IEp>KaHHS BUCHOBKIB, @ TAKOX SIKIIO 32 Pe3yJIbTaTaMU MOHITOPUHITY CTaHy
BUKOHAHHS HWOTO PIllIeHb, JOJIep>KaHHS BIHCHOBKIB HasiBHA 1H(OpMAIlis PO HEBUKOHAHHS
Horo pimieHb, Hefoep)kaHHa BUCHOBKIB, Konctutyuiinuii Cyn YkpaiHu Ha 3acigaHHi

BUpILIYE THUTAaHHS NP0 BXKHUTTS 3aXOMAIB IOJO MPUTATHEHHA IOCAJOBUX OCIO 10
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KPUMIHAIBHOI BIMOBIIAJIBHOCTI 32 YMHUCHE HEBHKOHAHHS HUMH DIIIEHHS a00 yMHCHE
HemoAepkaHHss HUMHM BUCHOBKY KoncturymiitHoro Cyny VYkpaiHu, a Takox Ipo
BKJIIOUYEHHsSI  BiANOBiAHOT  iH(opMmarmii 10 1mopiyHoi  iH(opMaIiiHOI  JOMOBIf
Koncrurymiinoro Cyay VYkpainu. IIpo BxuTTs HeoOXimHux 3axoaiB KoHcTurtymidHuin
Cyn VYxpainu yxBamoe moctaHoBy (§§ 77, 78 Permamenty Koucrutymiitnoro Cymy
Vipaiau [139]). Takumu 3axogamu, Ha Hally TyMKY, MOXKYTb OYTH BiJIIIOBITHI 3BEpHEHHS
JI0 TIPAaBOOXOPOHHUX OPraHiB y MOPSJIKY, BU3HaAUueHOMY KpuMiHabHUM MpolecyaibHUM
kKoaekcoM Ykpainu Bix 13 xBitHs 2012 p. Ne 4651-VI [79]. Craix Takoxk 3ayBayKUTH, 110
HE3BaKAlOUM Ha Te, I0 BUPIINIEHHS NUTaHb WIOAO BXHUTTA HEOOXITHHUX 3aXO[iB,
OB ’SI3aHUX 13 MPUTSATHEHHSM J0 BIINOBIJAILHOCTI 32 HEBUKOHAHHS MOTO PILICHHS YU
HenoAepKaHHsAM BUCHOBKY, Konctutyuiiinuii Cyn YkpaiHu BHUpILIye KOJIET1aJbHO Ha
CBOEMY 3aClJJaHHI, PO III0 YXBAJTIOETbCA BIJAINOBIHA IOCTAHOBA, JaHA CTaldid €
M03aCyZIOBOI0, /DK€ BHUXOJSAYM 3 TIOJOXKEHb 4. 2 CT. 83 3akoHy YKpaiHu
«[Mpo Koucrurymiiinuit Cyn VYipaiam» Bix 13 mumasa 2017 p. Ne 2136-VIII [130]
Koncrurymivinuit Cyn VYkpainu yxBamoe y (opmi NMOCTaHOBH aKTH 3 TMHTaHb, HE
OB ’SI3aHUX 13 KOHCTUTYLIIHHUM TPOBAIKEHHSIM.

Cr. 98 3akony VYkpainu «IIpo Koucrurymiiinuit Cyn VYkpainm» Bim 13 mumHs
2017 p. Ne 2136-VIII [130] BuzHaueHo, MO 32 HEBUKOHAHHS PIIICHb Ta HEIOJCPKAHHS
BUCHOBKIB KoHcTutytiitHoro Cyay Ykpainu Hactae BiNOBIIANIBHICTh 3T1AHO 13 3aKOHOM.
Taky BignoBiaNbHICTh mependadeHo 4. 4 cr. 382 KpumiHambHOrO KOAEKCY YKpaiHu
BiJ S kBiTHS 2001 p. Ne 2341111 [78], 3a sikOor0 yMUCHE HEBUKOHAHHS CITY>K00BOIO 0COO0I0
piieHHA €BpONENUChKOro cyay 3 mpaB JroauHu, pimeHHs Koucrutymiitnoro Cyny
VYkpainu Ta ymMHCHE HenoJep)kaHHS Heto BHCHOBKY Koncrurymiiinoro Cyny VYkpainu
KapaeThCsl T030aBJICHHAM BOJII HAa CTPOK BIJl TPhOX JO BOCBMH POKIB 3 T030aBJICHHSAM
mmpaBa OOlMaTH TIEBHI ITOCAJM YW 3alMaTHUCS TIEBHOIO ISUIBHICTIO Ha CTPOK JO TPHOX
pokiB. [Ipore Hapa3l mpakTUKa NPUTSATHEHHS 10 KPUMIHAJIBHOI BiJIMOBIIATBHOCTI 3a
HEBHKOHAHHS PIllIeHb Yd HeAoaepkaHHs BUCHOBKIB Koncturymiiinoro Cymny Ykpainu
BIJICYTHSI.

Omxe, Hamu OyJno  3IIMCHEHO JIETANIbHY  XapaKTEPUCTUKY  CTPYKTYypHU

KOHCTUTYIIHHOTO FOPUCAUKIIIMHOTO MPOIIECY, SIKY CKIAJal0Th JOCYIOBI, Cy/0BI (OCHOBHI
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Ta (akyIbTaTHUBHI), Ta 1M03acyA0B1 (OCHOBHI Ta (aKkylIbTaTUBHI) cTajdii Ta etanu. Okpemi
npoOJieMHI MOMEHTH, $KI BHUHUKAIOTb Ha JIEIKUX CTaigX KOHCTHUTYIIIIHOTO
IOPUCIUKIIIHHOTO Tporiecy y xomi pearmizariii Koncrurymiitanv Cymom YkpaiHu CBOiX
IOPUCAMKIIIHHUX TTOBHOBYKEHB, Ta MOMIMBI IIUIXHU 1X BUPILIEHHS OKPECICHO Y PO3/aLIl 3

JICEPTAIIITHOTO JOCIIKEHHS.
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2.4. Cy0’eKTH KOHCTUTYUiHHOT0 IOPUCANKIIIHOIO MPoLecy

JlocmimkeHHs Cy0’€KTIB KOHCTHTYIUMHOTO IOPUCAMKIIHHOIO MpOIECY  CIia
po3moyaTty 13 3arajJbHOrO MOHATTS CyO’€KTa TMpaBa, MiA SKUM Yy EHIMKIONEAMYHHUX
JoKepenax po3yMieThes (izuyHa abo MopuaudyHa 0co0a, sKa € YYaCHUKOM TICBHUX
npaBoBigHocuH. [Ipu npomy ¢izndyHa ocoba € IHAMBITYaIbHUM, a IOPUAWYHA 0coba —
KOJICKTUBHUM Cy0’€KTOM TpaBa. [HOuMBiIyadbHUMH CyO €KTaMU TIpaBa € TPOMAJsHU
VYkpainu, iHO3emill, ocoOu 0e3 TpoMajsgHCTBA (amaTpuju), OCOOM 3 TOJBIMHUM
rpomansHcTBOM (Oimarpuam). Jlo KOJEKTHMBHUX CyO €KTIB IMpaBa HaleXaTh JepKaBa B
UIOMY, JIep)KaBHI Ta HEJEpXKaBHI OpraHizailii, peNiriiiHi opraxizaiii, MPOMHUCIOBI
IPUEMCTBA, SIKI BOJIOJIIOTH 3TTHO 13 3aKOHOM 3JIaTHICTIO MaTH 1 31MCHIOBATH SK
Oe3nmocepelHbO, TaKk 1 4Yepe3 TNpeJCTaBHUKA TMpaBa Ta IOPUIUYHI  OOOB’SI3KU
(mpaBocyO’ekTHICTB). [Ipu 11bOMY JepKaBHI Oprasizailii ik Cy0’€KTH IpaBa, HacaMIiepe/,
— 1€ OpraHd JAepKaBH, $AKI BHUKOHYIOTh (YHKIIi YIpaBIiHHA 1 MarOTh BIaJHI
NOBHOBAXXEHHS; 11X MPAaBOBUH CTAaTyC XapaKTEpU3YETbCSl KOMIIETEHIII€l0, TOOTO
CYKYIIHICTIO TTpaB Ta 000B’s13kiB [227, c. 680].

3a3HayeHi 3arajbHl XapakTepUCTUKU Cy0’€KTIB MpaBa 3HAXOAATh BIAOOPaXKEHHS 1 B
KOHCTUTYIIHHOMY FOPUCIUKIIIHHOMY TIPOIIEeCl SK KOMIUICKCI IMOCHIJIOBHUX Ta JIOTTYHO
B32€EMOIIOB SI3aHUX CTafiid, B MEXaX SKUX BUHHUKAIOTh, MPUIHHSIIOTHCS Ta 3MIHIOIOTHCS
NpoLECyalibHl BIJHOCMHU MDK OpPraHoOM KOHCTUTYILIIMHOT IOPUCIOUKLIT Ta I1HIIUMHU
YIIOBHOBKEHUMH Cy0’€KTaMH, 30KpeMa Y KOHCTUTYIIIMHOMY MPOBAKEHH], Y XOJI1 SIKOTO
BIIOYBAETHCSA PO3IJIST Ta BHUPINIEHHS OPraHOM KOHCTUTYLINMHOI FOPUCAMKINI COpaB y
Me)Kax MOTO KOMITETEHIT]i.

VY HagBHUX [OKTPHUHAJIbHUX JDKEpenax BIACYTHI JOCHIIKEHHS CyO €KTiB
KOHCTUTYLIMHOTO FOPUCAMKIIIMHOTO MPOLECYy y MOro MIMPOKOMY pPO3yMiHHI. ABTOpH
31€0UTBIIOr0  PO3IJISIAIOTH  TAKUX  CYO’€KTIB  SIK  YYaCHUKIB  KOHCTUTYIIHHOTO
NPOBA/KEHHS, K€ BIIOOPAXKa€ BY3bKE PO3YMIHHS KOHCTUTYIIHOTO HOPHUCIUKIIIHOTO
npouecy. Tak, M. TecneHko 10 y4aCHHUKIB KOHCTUTYIIITHOTO CYJIOYMHCTBA BITHOCHUTH
Koncrurymitinuit Cyn YkpaiHu sk HE3aJeKHOTo apOiTpa, KWW 3IIHCHIOE TIPaBOCYIIS;
CyO’€KTIB MpaBa Ha KOHCTUTYIIIMHE TOJIaHHS, KOHCTUTYIIIMHE 3BEPHEHHS, KOHCTUTYIIHHY

cKapry, ki 3BepHyuch 10 Koncrurymiiinoro Cyay YkpaiHu; opraHu 4d MocajoBUX 0cio,
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SKUMHU OyJIO MPUUHATO TPABOBI aKTHU, KOHCTUTYIIIMHICTh SKHX OCIOPHOETHCS; Ta OCIO,
sanydyeHux Koncrutyuiiinum Cymom YKpaiHu [0 y4acTi y pO3IJIsiAl CIpaBH: CBIJKH,
exkcnept, mepeknamadi Tomo [186, c. 121]. X. IIpuxoapko OTOTOXKHIOE YYACHHKIB
KOHCTUTYLIMHOTO  IOPUCIMKIIAHOTO TPOIECY 3  YYaCHUKAMU  KOHCTHUTYIIIHOTO
NPOBA/KEHHS, SKUMHU BHCTYMalOTh cyO0’ekTu 3BepHeHHs 10 Koncrurymiitnoro Cymy
Ykpainy, iX MpeacTaBHUKH, a TaKOXK 3aJIyueHl J0 y4acTi y pO3IJIAIl CIOpaBU OpraHU Ta
110CaJI0OB1 0COOM, CBIJIKHM, €KCTIEPTH Ta nepekianadi [121, c. 223].

T. HumOanictuit 3a3Hauae, mo posrsig cnpas y Koncrurymiitnomy Cyni Ykpainu
3INUCHIOETBCS. 3@ YYacTIO TEBHHX CYO €KTIB, SIKI MalOTh DPI3HUM MpaBOBUM CTaTyc 1
HEOJTHAKOBY METY y4YacTi y KOHCTUTYLIHHOMY MPOB3/PKEHHI. 3a pOJUII0 B TIPOIEC] 1
XapaKTepOM 3allIKaBJICHOCTI YYaCHUKAMH KOHCTUTYLIMHOTO TMPOBAKEHHS, Ha MOro
nyMKy, € Koncturymiitnuii Cyn Ykpainu, cToponu (iX mpeacTaBHUKH) Ta 0COOU, 3aTy4eH1
Koncrurymiinum CynoM YKpaiHu [0 ydacTl B pO3IJIsiAl crnpaBu (€KCHEpPTH, CBIJKH,
nepeknagayl tomo). Ilpu 1poMy KOJO YYacHHMKIB KOHKPETHOIO KOHCTUTYLIHHOTO
MPOBA/PKEHHST BU3HAYAETHCS XapaKTEPOM CIPaBU, IO PO3TISAacTbcs KOHCTUTYIIHHUM
Cynom Ykpainu [210, c. 119].

['oBopsiun 1po CyO’€KTIB KOHCTUTYIIMHOTO FOPUCAUKIIIHOTO Mpolecy y HOro
BY3bKOMY pO3YMIHHI (SIK KOHCTHUTYIIIIHE TPOBAKEHHSA), 0 IiX Kojla MOXe OyTu
BiHECceHO, BiacHe, Koncturyuiinuii Cyn YKpaiHu, yYacHUKIB Ta 3ay4eHHX yYaCHHKIB
KOHCTUTYIIIHHOTO MPOBAKEHHS, BU3HAYeHUX 3akoHoM Ykpainu «lIpo Koncturymiitnuii
Cyn Ykpaiam» Big 13 mumas 2017 p. Ne 2136—VIII [130]. [Ipote ydyacHuKH Ta 3aiTydeHi
YYaCHUKU KOHCTHUTYIIIMHOTO TPOBAKEHHS (DAaKTUYHO JIFOThH JIAIIE HA CYIOBUX CTaIisIX
KOHCTUTYIIHHOTO FOPUCAMKIIMHOTO mpoiiecy. ToMy, Ha Haml MO, JUIsl TOTO, 00
HANOLIBII MOBHO OXapaKTEPU3yBaTU KOJO CYO €KTIB KOHCTUTYLIMHOTO HOPUCIUKIIHHOIO
TIPOIIECY, CITiJT BUXOJAUTH 3 MOTO IIUPOKOTO PO3YMIHHS.

Buxonsun 3 nonoxenb 3akoHy Ykpainu «IIpo Koucturymiinuii Cyn Ykpainm
Bif 13 mumus 2017 p. Ne 2136—VIII [130], cy0’€KTIB KOHCTUTYIIIHHOTO FOPUCAUKIIIAHOTO
TIPOIIECY MOYKHA YTPYITyBaTH TAKHUM YHHOM:

- Koncrurymitinuii Cyzn Ykpainu Ta iioro Cekperapiar;
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- cy0’extu 3BepHeHHs 10 KoHctutymiiiHoro Cyny Ykpainu Ta iX NpeacTaBHUKU;
oprani a0o mocazoBi 0coOM, SKUMH OyJI0 TPUUHATO YW MIAMUCAHO TPAaBOBI aKTH,
KOHCTUTYIIWHICTH SIKHX OCIOPIOETHCS, Ta iX MPEICTABHUKH,

- Ccy0’€KTH, SIKI CIPHUSAIOTH 00 €KTHUBHOMY, IOBHOMY Ta BCEOIYHOMY PO3TJISITY
cnpasu Korcrurymiitnum Cynom Ykpainu.

[lpy wpOoMy ciifg 3ayBaKWTH, L0 CTaryc abo oOcsAr mpolecyalbHUX MpaB 1
00OB’sI3KIB 3a3HAYCHUX CYO’€KTIB HE € CTaIMM 1 MOXE 3MIHIOBATHUCh B 3aJICKHOCTI BiJ
CTaJii KOHCTUTYIIIHHOTO FOPUCAUKITITHOTO TPOIIECy, 110 0y/Ie MPOIEMOHCTPOBAHO JaJIi.

KirouoBuM cy0’€KTOM KOHCTUTYLIMHOTO FOPUCIUKIIIITHOTO MPOLIECY HE3AIEKHO Bij
TOTO, y HIMPOKOMY YM BY3bKOMY 3Ha4yeHHI Horo posrinat, € Koncrutyuiitnuii Cyn
VYkpainu. BianosigHo a0 cr. 32 3akony Ykpainu «IIpo Koncrurymiitnuii Cyn Ykpainm»
Big 13 mumas 2017 p. Ne 2136-VIII [130] y ckmami Cyny nitote Benuka mamara, 1Ba
CEHATH Ta IIICTh KOJETIH, SKi y MeXaX BHU3HAUYEHUX 3raJaHMM 3aKOHOM TOBHOBa)XCHb
10710 KOHCTUTYIIIHOTO MpoBaJKeHHs Ait0Th sk Koncrutyuitauit Cyn Ykpainu 1 MaroTh
CTaTyCc WOro OpraHiB; MpU IIbOMY IPEACTABHUIIbKI, OpraHi3ailiifHi, po3nopsaul (yHKIII1
3aiiicHioTh ['onoBa KoucturymiiiHoro Cyay VYkpaiHu, HOro 3acTyNHHUK, CEKpeTapl
KOJICT1H.

Cxnaa Koncrurymiiinoro Cyny YkpaiHu CTaHOBUTH 18 Cy/iiB, IO IIICTh 3 SIKUX
npu3HavyaroTh [Ipesuaent Ykpainu, BepxoBHa Paga Ykpainu Ta 3’134 cyaniB YKpaiHu.
Koncrurymivinuit  Cyn  YkpaiHM € TMOBHOBOKHUM  3/1MCHIOBATH  KOHCTUTYIIAHE
MIPOBAKEHHS, SIKILIO Y MOTO CKJIaJl € IoHaiMen e 12 cyaaiB, siki HaOy/IM MOBHOBAXKEHb
3T1JTHO 3 MOJIOKEHHAMH 3akoHy. Cyzis 311HCHIOE TIONEPEIHIO MiATOTOBKY MUTaHb, 1110 iX
posrsaaroTs Benvka nanata, ceHar, kojeris cyaniB Koncrurymiiinoro Cyay Ykpainu, Ta
oepe yuacTh y po3risizi cipas (cT. 148 Konerutymii Ykpainu [69], ct.cT. 9, 10, 4. 4 cT. 18
3akony VYkpainu «I[Ipo Koncrurymiitnuit Cyn VYkpainw» Big 13 mumas 2017 p.
Ne 2136-VIII [130]).

BianosigHo 10 4. 1 ct. 30 3akony Ykpainu «IIpo Koncrurymiitauit Cyn Ykpainn
Bin 13 yumast 2017 p. Ne 2136-VIII [130] cynns Koncruryiiiinoro Cyny Ykpainu mae

ABOX HAYKOBHX KOHCYJIBTaHTiB 1 HOMi‘IHI/IKa, nocagn sKUX HaJICKaATb A0 II0Can
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MaTPOHATHOI CITY>KOHM; HAyKOB1 KOHCYJBTAHTH 1 TOMIYHUK BUKOHYIOTh JOPYUYEHHS Cy/I1 31
CIpaB KOHCTUTYLIHHOTO MPOBAKEHHS 1 MAMOPSIAKOBaHI HOMY O€3110CepeTHEO.

3rinno 31 cr. 35 3akoHy Ykpainm «lIpo Koncturymiitamit Cyn VYxkpainn»
Big 13 mumus 2017 p. Ne 2136-VIII [130] Benuka mamata mie y ckiaai BCIX CYAIIB
Koncrurymiiitnoro Cyay YkpaiHu 1 po3riisigae MUTaHHS, BiTHECEH] 0 HOro IOpUCAMKIIL.
Jlo moBHOBa)keHb Benukoi manatu TakoK HAJICKUTh BUPIIIEHHS IPOLETYPHUX MTUTAHB, 10
BUHUKAIOTH 1]l YaC KOHCTUTYIIHHOTO IPOBAIXKEHHS 3T1HO 13 3raJJaHiM 3aKOHOM.

Cr. 36 3akony VYkpainu «IIpo Koncturymiiinmii Cyn VYkpainw»y Bin 13 numHs
2017 p. Ne 2136-VII [130] mepembaueHO, 10 CCHAT i€ y CKIaai AEB’SITH CYIIIB
Koncrurymiiinoro Cyny Ykpainu. SIKIo KUTbKICTh TaKHX CYJIIB € MEHIIIO 3a 18, ceHar €
MOBHOBKHHUM 1 PO3IIIAAE CIIPABH 32 YMOBH YYacTl B HbOMY LIOHAMEHILIE IIECTH CYIIB.
Cenar  posmsgmae  nuTaHHs oo  BignosigHocTi  KoHerutymii  Ykpainu
(KOHCTUTYIIIMHOCTI) 3aKOHIB YKpaiHu (iX OKpeMHX MOJIOKEHb) 33 KOHCTUTYLIWHUMU
CKapramMu, a TaKO> 1HILI MUTaHHS, BU3HAUYEH] BKa3aHUM 3aKOHOM.

3a cr. 37 3akony Ykpainu «lIpo Koncturymiitnuii Cyn Ykpainw» Bin 13 numHs
2017 p. Ne 2136-VIII [130] koserist mie y ckmani Tppox cyaniB Koncrurymiiinoro Cymy
Vxpaiau. Koncrutymitnuii Cyn VYkpaiHu Ha croeriaibHOMY IJICHapHOMY 3aciiaHHI
IUISIXOM JKEepeOKyBaHHsS YTBOPIOE B MEXKax CEHATIB KOJETIl B MOPSAIKY, BCTAHOBICHOMY
Pernamentom Koncturymiinoro Cyny VYkpainn [139]. Jlo moBHOBaXeHb KoOJerii
HAJICKUTH BUPIIIECHHS MUTaHb MO0 BIAKPUTTS KOHCTUTYIIIHHOTO MPOBA/KEHHS y CIpPaBi
3a KOHCTUTYLIMHMM TIOJAHHSM, KOHCTUTYLIMHUM 3BEPHEHHSAM, KOHCTHUTYIIIHOIO
CKaproro; KoJierisi OUIBIIICTIO TOJI0CIB BiJ ii CKJIady MOCTAHOBIISE YXBaldy IPO BIIKPHUTTS
KOHCTUTYILIIHOTO MPOBA/IXKEHHS y CIIpaBi a0o0 MPO BIIMOBY Y BIAKPUTTI KOHCTUTYIIIHOTO
MPOBA/PKEHHS Y CIIPaB.

Posrnsan 3Bepuennst 1o Koncrutyuiitnoro Cyny YkpaiHu 311HCHIOETBCS Y KOJIETIi,
70 CKJIaAy SKOI BXOOUTH BiAMOBIIHUM CYIJIs-IOMOBIAaY, SIKUH BHU3HAYAETHCS IUIIXOM
po3noniny 3BepHeHb 10 Cyday MK CyIJIsMH TMOYEProBO, B ai(aBiTHOMY MOPSAKY 3
ypaxyBaHHSIM MpPi3BHILA, IMEHI Ta MO OaTbKOBI, 32 JATOI0 HAJIXOMKEHHS Ta HOMEpPOM
peectpatiii 6e3BIIHOCHO A0 (GOpMHU 3BEpPHEHHS Y MOPSAKY, BCTAHOBIEHOMY PerimameHTom

Koncturyniitnoro Cyny VYkpainm [139]. Cymas-momoBimau: 1) BHBYae TOpYIIeHI y
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3BEpHEHHI1 NMUTaHHS 1 roTye Marepianu Ha pos3risin Konerii, Cenarty, Benukoi manatw;
2) BUTPEeOOBYE IOKYMEHTH, MaTepiajd, iHIII BiJOMOCTI, IO CTOCYIOTHCS CIIPaBH, Bij
cy0’ekta 3BepHeHHs, BepxoBHoi Pamu VYxkpainum, I[lpesugenta VYkpainu, KaGinery
MinictpiB Ykpainu, ['eHepanbHOro mpoKypopa, Cy/liB, 1HIIKUX OpraHiB JEp>KaBHOI BIIAH,
opra”iB Brnaau ABToHoMHOi PecmyOmiku Kpum, opraniB miclieBoro camoBpsiTyBaHHS,
MOCAIOBUX 0CI0, MIAMPUEMCTB, YCTAHOB, OpraHi3aliil ycix (GopM BIaCHOCTI, MOMITUYHUX
HapTif, TPOMAACHKHX O00’€lHaHb, 3) Ja€ JOPYYCHHS BIANOBIAHMM IMiAPO3/iIaM
CekperapiaTy Ta BCTAHOBIIIOE CTPOKH iX BHUKOHaHHS, 4) 3alydae CHCIIaTICTIB It
KOHCYJIbTAIliM, JOCTIKeHHS JOKyMeHTiB; 5) BHocuTh Ha posria Cenarty, Bemmkoi
najlaTH TPOMO3HUIIIi 1010 MPU3HAYEHHS EKCIIEPTU3HM Y CIIpaBi, 3aJIy4€HHS 70 y4acTi B
KOHCTUTYIIMHOMY TPOBA/KEHH1 CHEIIATICTIB, BUKIMKY IOCaJOBUX OCI0, EKCIEpTIB,
CHELIATICTIB, CBIIKIB, YIOBHOBRXEHUX OCIO, SIKI JIIOTh BiJ IMEHI Cy0’€KTa TpaBa Ha
3BEPHCHHS, a TAKOK TPOMAJISH, y4acTh SIKUX MOXKE CIPHITH 00 €KTUBHOMY Ta TIOBHOMY
po3MIIAAy chpaBu; ©) 3mIMCHIOE 1HINI IOBHOBAaXKEHHS, BH3HAueHI PermameHToM
Koncrurymitinoro Cymy VYkpainm [139] (ct.ct. 58, 59 3akony VYkpainu «IIpo
Koncrurymiiinuit Cyn Yipainw» Bia 13 mumas 2017 p. Ne 2136-VII1 [130]).

I'onoBa Koncrurymiitnoro Cyny YkpaiHud BiIMOBIAHO J0 TOJOXKEHb 4. 2 CT. 33
3akony VYkpainm «lIpo Koncruryuiiinuit Cya VYikpainm» Big 13 mumas 2017 p.
No 2136-VIII [130], 30xpema, CKIIMKA€E 3aciiaHHs, TUICHApHI1 3acijaHHs Benukoi nanatu ta
rOJIOBY€ Ha HUX, & TAKOX BXOJIUTH J0 OJAHOTO 13 CEHATIB 1 TOJIOBYE Ha HOro 3aciIaHHsIX; 3a
BicyTHocTl ['onoBu Konctutyuiiinoro Cyay YkpaiHu BiJINOBiIHI OOOB’SI3KM BHUKOHYE
MOro 3aCTYIHHMK, a 3a BIACYTHOCTI 000X — CTapIuil 3a BIKOM Cy/id. 3riiHo 3 4.4. 1, 3
ct. 34 3akony Ykpainu «lIpo Koncrurymiitnuit Cyn Ykpaiam» Big 13 mumas 2017 p.
Ne 2136-VIII [130] 3actynuuk ["onoBu Konctutymiiiaoro Cyny YkpaiHu BUKOHYE 3a HOTO
JIOPYYCHHSM OKpeMi MOTrO MOBHOBAXKEHHSI; BXOJHUTH JO OJHOTO 13 CEHATIB 1 TOJIOBYE Ha
roro 3acimanusix. Cekperap KoJierii, BIAMOBIAHO 110 4. 2 cT. 38 3akoHy VYKpaiHu
«[Ipo Koncruryniviauii Cyn Ykpainu» Big 13 smmnas 2017 p. Ne 2136V [130] cknukae
3acizanHs Komerii Ta roioBye Ha HbOMY; BHOCHUTH MPOIO3UIIIO TOJIOBYIOUOMY B CEHATI

CKJIMKATH BIJIOBITHO 3aClJJaHHS CEHATy, IUIEHApHE 3aCilaHHsl CEeHAaTy, a TOJIOBYIOUOMY Y



151

Benukiii manati — 3acimanns Benmukoi manaTv; BUKOHYE 1HII MTOBHOBAKEHHS BIIMOBITHO
JI0 BKa3aHOT'O 3aKOHY.

3a cr. 44 3akony Ykpainu «lIpo Koncturyniitumit Cyn Ykpainm» Bif 13 numns
2017 p. Ne 2136-VIII [130] opranizaiiiine, aHaMITHYHE, IOpUAWYHE, 1H(GOpMaIliiiHe Ta
MmarepiadbHO-TeXHIUHE 3a0e3neueHHs AisubHOCTI KouctutyuniiiHoro Cyny Yikpainu
saiicaroe  Cekperapiat KoncrutyriitHoro Cymy VYkpainu. Bin, 30kpema, 3abe3mneuye
MJTOTOBKY Ta MPOBEJEHHS 3acifjaHb KOJIET1H, 3acijaHb 1 TUIEHApHUX 3acilaHb CEHATIB Ta
Benmkoi manatu, 3acijanb 1 criemialbHAX IUICHapHUX 3acimanb Koncrutymiiinoro Cymy
VYkpainu; 3a6e3neuye nisuibHICTH ['0n0BU Ta 3actynHuka ["onoBu Koncturymiitnoro Cyy
VYkpainu, cekperapiB koseridi, cymuiB KoncturymiitHoro Cymy VYkpainu; 3abe3mneuye
oimiiine onpumonHeHHs akTiB KoncturymiiiHoro Cyay Ykpainu; Hajacuiae pilleHHS,
BUCHOBKU KoHcturyuiiiHoro Cyny YkpaiHu ydyacHUKaM KOHCTUTYLIHHOTO MPOBAKEHHS
HE MI3HINIE HACTYIHOrO poOOYOro JHs MICs YXBAJEHHs PIIIEHHS YU HAJAHHS BUCHOBKY;
Hajcwiae BiANoBiAHI akTd KoncturymiiiHoro Cyny YkpaiHu A0 LEHTpalbHOTO OpraHy
BUKOHABYOI BIIAJH, 1110 peallizye JepKaBHY MPaBOBY MOJITHUKY, sl BHECEHHS 0 €MHOTO
JIEPKABHOTO PEECTPY HOPMATHBHO-NPABOBUX aKTIB Ta omyOmikyBaHHS B OdimiiiHOMY
BICHUKY YKpaiHH; 3[IACHIOE PEECTPALIII0 Ta MOMEPEIHIO MEePEBIPKY BCiX (OpM 3BEPHEHD,
mo Haminum a0 KoncrutyuiitHoro Cyny YkpaiHu, roTye mornepeaHi BUCHOBKUA PO
HasIBHICTb M1ACTaB JJIsl BIAKPUTTSI KOHCTUTYIIIMHOTO MPOBAKEHHS Y CpaBl ab0 BIIMOBH Y
BIIKPUTTI KOHCTUTYIIMHOTO TPOBA/DKCHHS; 3MIMCHIOE oO(iliHe CHUIKYBaHHS 13
cy0’ektamu  3BepHeHb 10  KonctutyuiiiHoro Cyay — YkpaiHu,  y4acHUKaMu
KOHCTUTYILIIMHOTO MPOBAPKEHHSI Ta 0CO0AMH, 3aTyY€HUMH JI0 Y4acTl y KOHCTUTYLIHHOMY
NPOBA/PKEHHI; MOXKe OpaTH ydacTh y TIJATOTOBIIl MPOEKTIB HOPMATHBHHUX aKTiB, IIIO
CTOCYIOThCSl UTaHb AisuibHOCTI KoHcTutyiiinoro Cyay Ykpainu; 3ade3neuye JIisuibHICTh
noctitaux komicii Koncrutymiitnoro Cyny VYkpainu, HaykoBo-KOHCYNIBTaTUBHOI pajau
Koncrurymiinoro Cyny Ykpainu; 3a1HCHIOE KOHTPOJIb 32 CBOEYACHUM HAIXOKCHHSIM
JIOKYMEHTIB, MaTepiaiiB Ta 1HIIOI 1HGopMalli y KOHKpPETHIN crpaBi, SKy TOTY€E /0
posrsiy abo posrisinae Koncrurymiiiauit Cyn Ykpainu, a Takoxk JOKYMEHTIB, MaTepialiiB
Ta 1HIIOI 1H(OpMaIlii, BUTpeOyBaHUX CYJICIO-OMOBIIaYeM Y CIpaBi 3TiTHO 3 3aKOHOM

VYxpainu «[Ipo Korcturyniitauii Cyn Yxkpainm» Big 13 mumas 2017 p. Ne 2136-V111 [130];
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y3arajibHIOE€ NPaKTUKy BUKOHAHHS akTiB KoncturymiitHoro Cyny YkpaiHu; BUKOHYE 1HIII
3aBnaHHs, mnependadeHi 3akoHoMm Ykpainu «[Ipo Koucturymivinuii Cyn VYxpainm»
Bin 13 mumus 2017 p. Ne 2136-VIII [130] ta Permamentom Konctutymiiinoro Cymy
Vkpainn [139]. Cnmig 3a3HaunTH, 1m0 1HGOpMalIHHO-aHATITHYHE Ta HOPUIAUYHE
3abe3neuenHs misuibHOCTI KoHctutymiiinoro Cyny YkpaiHu 3 MUTaHb KOHCTUTYLIHHOTO
MIPOBA/PKEHHS 3TIMCHIOEThCSI CaMOCTIHHUM CTPYKTypHUM Tiapo3aisiom CekperapiaTy
Koncrurymiiinoro Cyny VYkpainu — IlpaBoBuM nemapramMeHTOM, a oOpraHizaiiiiHe —
JlemapTamMeHTOM OpraHi3aIlifHOro 3a0e3MeUeHHs.

Cekperapiar Koncrutyuiiitnoro Cyny YkpaiHu (akTHYHO BHUKOHYE JIOTIOMIXKHY
poib mono 3abe3neueHHs JisuibHOCTI Koncrurymiiinoro Cyay YkpaiHu SIK OCHOBHOTO
Cy0’€KTa KOHCTUTYIIHHOTO IOPUCIUKIIIMHOTO mporecy. PazomM 3 ThM MOXHa
CTBEp/UKYBaTH, IO BIH BHUCTYIIA€ CAaMOCTIHHMM CyO’€KTOM Ha CTajli BHECEHHS [0
Koncrurymiiinoro Cyny YkpaiHM KOHCTHTYLIIMHHUX CKapr Ta iX MONEPEeIHbOI MEPEBIPKH,
aJKe Horo Ha/IJIEHO MPaBOM IOINEPEAHbOI EPEBIPKU KOHCTUTYLIIHHUX CKapr 3a (popMoro,
sKa 3MIUCHIOETBCS BiyiiyioM mornepenHboi MepeBIpKu KOHCTUTYIINHUX CKapr, 110 € Y
Horo cTpykTypi. SIKIIO y XOA1 TaKkol MEepeBIpKH BCTAHOBJIEHO, 110 KOHCTHUTYIIIHA cKapra
3a ¢opMoro He BianoBigae Bumoram 3akoHy Ykpainu «lIpo Koncrutymiitauii Cyn
Vkpainm» Big 13 mumas 2017 p. Ne 2136-VIII [130], kepiBauk Cekperapiaty
Koncrurymiiinoro Cyny Ykpainu nmoBeprtae ii Cy0’€KTy mpaBa Ha KOHCTUTYLIWHY CKapry
(4. 2, 3 ct. 57 3akony Ykpaiau «IIpo Koncrurynivinuit Cyn Ykpainm» Big 13 mumuas 2017
p. Ne 2136—VIII [130], §§ 39-40 Pernamenty KoncruryiiiitHoro Cyny Ykpainu [139]).

Cy0’extamu 3BepHeHHs 10 Koncrutymiitnoro Cyny Ykpainu € cy0’ekTH mpaBa Ha
KOHCTHUTYIIIHE TOJaHHs, KOHCTUTYLIIITHE 3BepHEHHSI, KOHCTUTYLINHHY cKkapry. BingnosigHo
10 4. 2 cr. 150 Koncturymii VYkpainu [69], 1. 1 cT. 52 3akoHy VYkpainu
«[Ipo Koucrurymiiinuit Cyn VYipaiam» Big 13 mumusa 2017 p. Ne 2136-VIII [130]
cy0’ekTaMM TMpaBa Ha KOHCTUTYIIMHE mogaHHs € IlpesumeHt YkpaiHu, IIOHaWMEHIIe
COPOK IT’SITh HAPOJHUX JIeMyTaTiB YKpainu, Bepxosuuii Cyn, YnoBHoBaxkeHui BepxoBHOT
Pagu Yxpainu 3 npaB monunu, Bepxosna Pama Asronomuoi Pecrry6miku Kpum.

Cy0’exTaMu TpaBa Ha KOHCTUTYIIIMHE 3BEPHEHHS, B 3aJISKHOCTI BiJl MpeaMeTa

Takoro 3BepHeHHs, € [Ipesunent Ykpainu; BepxoBna Paga Ykpainu; Kabiner MiHicTpiB
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VYKpainy; 1moHaiMeHIle COpoK M’ ATh HAPOJHUX JenyTaTiB Ykpainu (4. 1 cr. 54 3akony
Vxpainu «IIpo Koncturymiiauii Cyn Yxkpainw» Bin 13 munas 2017 p. Ne 2136-VIII
[130]).

3rigno 3 4. 1 cr. 56 3akony VYkpainu «lIpo Koucrurymiiinuii Cyx Ykpainw»
Bix 13 mumast 2017 p. Ne 2136—VIII [130] cy0’exToM mipaBa Ha KOHCTUTYIIIHHY CKapry €
oco0a, sika BBaXKae, 110 3aCTOCOBAHHI B OCTATOYHOMY CYJIOBOMY PIIIIEHHI B ii CIIpaBi 3aKOH
VYkpainu (#foro okpemi moJjiokeHHs) cyrepeuntb Koncturyii Ykpainu. [Ipu npomy 10
Cy0’€KTIB TpaBa Ha KOHCTHUTYIIWHY CKapry HE HajeXaTb IOPUIUYHI 0COOM IyOJIYHOTO
npasa. Ciil 3ayBaKuTH, 1110 YAHHE 3aKOHOAABCTBO JOBOJII HEMOCIIIOBHO BUKOPHCTOBYE
TEPMIH «IOpPUIUYHA 0cO0a MyOIYHOro TpaBay. Tak, cT. 81 L{uBiibHOrO KONIEKCY YKpaiHu
BiJ 16 ciuns 2003 p. Ne 435-IV [208] po3mexoBye IOPUANUHUX 0CI0 HA FOPUIUIHUX OCIO
MPUBATHOTO TpaBa Ta IOPUAMYHUX OCIO MyOIIYHOTO MpaBa 3aJIEKHO BiJl MOPSAKY iX
CTBOpPEHHSI, 30KpeMa 4. 2 BKa3aHOI HOPMHU BHU3HAYae€, M0 IOpUAMYHA 0c00a MyOJIYHOIrO
IpaBa CTBOPIOEThCA po3nopsaaunmM aktoM [Ipesunenta Ykpainu, oprany aep:kaBHOI B,
oprany Biagu ABToHOMHOI PecryOmiku Kpum aGo oprany miciieBOro camMoBpsiyBaHHSI.
[Ipote BupimieHHS MHUTaHHA MPO T€, YA € Ta YM IHINA IOPUAUYHA 0c0o0a FOPHIUIHOIO
0c00010 IMyOJIYHOTO TpaBa JOTEMEp 3AIUIIAECTHCS MUTAHHAM HAYKOBUX 1 MPAKTUYHUX
JUCKYC1M, BUHUKHEHHS SIKUX € MOXJIMBHUM 1 nipu BupimieHHI KoHctutyuiinum Cynom
YkpaiHM TUTaHHA TIPO BIAKPUTTS KOHCTHTYIIIMHOTO TIPOBA/KCHHS Yy CIpaBax 3a
BIZIMIOBITHUMH KOHCTUTYLIHHUME ckapramu. Ha paymky O. IlepBomaiickkoro, a0
IOPUINYHKUX OCI0 MyOJIYHOro mpaBa MOBUHHI OyTH BIAHECEH! TI YYaCHUKM LMBLIBHHX
BIJTHOCHH, SIKI CTBOPEHI BIJIOBIJIHO /0 YMHHOTO 3aKOHOJIABCTBA 1 MAlOTh Ha METI CBOTO
CTBOPEHHS 33JI0BOJICHHS TICBHOTO ITYOJIIYHOTO 1HTEPECY (IEp>KaBHOTO 1HTEpPECY, IHTEpeCy
NEBHOI TEPUTOPIATBHOT TPOMajIH (rpomMain) ado 1HIIOro MOAIOHOro MyOJIIYHOTO IHTEPECY)
IUISIXOM BUKOHAHHA OJIHIET a00 EKIIbKOX MyOiuHUX (PYyHKIIIH, B epiry yepry, GyHKIii
JepkaBu  ab0  TepUTOplabHOI TPOMaaud SK TEPBHUHHOTO OpPraHy  MiCIIEBOTO
camoBpsinyBanHs [106, c¢. 54]. BTiM, yIOCKOHaJ€HHS YHHHOIO HOPMAaTUBHOIO
pETyJIIOBaHHS 3 JaHUX MHTaHb € MPEPOTaTUBOIO 3aKoHOAaBIs. Crim 3ayBakuTH, mo 4. 1
CT. 24 npoekTy 3aKOHY PO KOHCTUTYIIHHY mponeaypy (peectp. Ne 4533 Bin 21 rpyans

2020 p.) [135] npomoHY€eThCSI BU3HAYUTH, IO FOPUIUYHI OCOOM MyOIIYHOTO TIpaBa €
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Cy0’€KTaMU MpaBa Ha KOHCTUTYILIIHHY CKapry y cripaBax, B IKUX BOHHU HE 3/I1ICHIOIOTH CBO1
BJIa/IHI (YIIPaBJIIHCHK1) TOBHOBYKEHHS, 30KpeMa: 1) He BUCTYNAIOTh K Cy0’ €KTH BIIQTHUX
MOBHOBAYXEHb BIAMOBIAHO 10 Koaekcy aaMiHICTpaTUBHOTO CYAOYMHCTBAa YKpaiHu; 2) HE
BUCTYMAIOTh SIK CTOPOHA OOBMHYBAaY€HHS BiJIMOBIIHO /10 KpuMiHabHOTO mpoiiecyaabHOro
KOJEKCY YKpaiHu.

3a u. 2, 3 cr. 56 3akony VYkpainu «Ilpo Koncrurymiiinuit Cyn VYkpainu»
Bi 13 mumnst 2017 p. Ne 2136—VIII [130] koHCcTUTYLIIHHY cKapry (izudHa ocoba mianucye
0COOHCTO; SIKIIO X Cy0’€KTOM IpaBa Ha KOHCTHTYLIWHY CKapry € jaie3fgatHa (i3udHa
oco0a, sfKka 3a CTaHOM 370pOB’s a00 (hi3MYHOIO BaJIOI0 HE B 3MO31 OCOOMCTO MiAMHCATH
KOHCTUTYLIHHY CKapry, ii MiMUCY€e YIIOBHOBAXXEHA B YCTAHOBJICHOMY 3aKOHOM TOPSJIKY
ocoba, mo pgie Big ii iMeHl. KoHCTUTYIIMHY cKapry IOpPHUIMYHOI OCOOM MiJIUCYE
YIIOBHOBa&)KEHA Ha 1€ 0c00a, MOBHOBAXXEHHS SIKOI Ma€ OYTH MiTBEPHKEHO YCTAHOBYMMU
JIOKYMEHTaMU 111€1 IOPUAUYHOI 0COOM Ta aKTOM MpO MpHU3HAYCHHS (0OpaHHS) Ha Mocaay
YIIOBHOBA)KEHOT OCOOH.

Cy06’extn 3BepHenHs 10 KoncruryiitHoro Cyny Ykpainu BilirparoTh BU3HAYATIBHY
pOJIb Y KOHCTUTYLIMHOMY IOPUCIUKIIIMHOMY TMpoIeci, ake Oe3 BHECEHHS HUMHU
BIAMOBIAHMX 3BepHeHb J0 KoucturymiiHoro Cyny VYkpaiHum #oro He Moxke OyTH
po3noyato, 00 OpraH KOHCTUTYIIIMHOI IOPUCAMKIIT HE HAJUICHUH MPaBOM CaMOCTIHHO
THII[IFOBATU PO3TJISIA CITPAB.

Cy0’exkT TmpaBa Ha KOHCTUTYLIWHE TOJAHHS, KOHCTUTYIIIWHE 3BEpHEHHS,
KOHCTUTYLIWHY ckapry micis  BiakpuTtss  Konctutyuiinum  Cynom  Ykpainu
KOHCTUTYIIMHOTO TPOBA/DKCHHSI Yy BIAMOBIMHIN crpaBi HaOyBarOTh MPOIECYaTbHOTO
CTaTyCy YYaCHHUKIB TAKOTO MTPOBAKECHHSI.

T. Humbanictuii, po3risinatoun cy0’ekTiB 3BepHeHHs 10 Koncturymiitnoro Cyny
VYkpaiHu sK OHY 13 CTOpPIH KOHCTUTYLIAHOTO TMPOBAKCHHS, MPOTHUCTABIISAE M I1HIITY
CTOPOHY TaKOI'o MPOBAHKEHHSI, A0 SIKO1 BIIHOCUTH OpraHu a0o IMOCaJ0BUX OCIO, SIKUMU
OyJI0 MPUUHATO 4YM MIANKUCAHO TPABOBI aKTH, KOHCTUTYLIWHICTh SIKUX OCIIOPIOETHCS
(BepxoBHa Panga Ykpainu, [Ipesunent Yipainu, Kabiner MinictpiB Ykpaiau, BepxoBHa

Pana Artronomuoi Pecrry6mniku Kpum) [210, ¢. 120].
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Hapenene ys3romkyerbcsi 3 mojiokeHHsMUA 4. 1 cT. 70 3akony Ykpainu «IIpo
Koncrurymiinuit Cyn Ykpaiam» Big 13 mumas 2017 p. Ne 2136V [130], BiamoigHO 10
SKUX YYaCHUKaMH KOHCTHUTYLIHHOTO MPOBAKEHHS € CyO €KT IMpaBa Ha KOHCTUTYIIIHE
MOJIaHHS, KOHCTUTYIIIIHE 3BEpHEHHS, KOHCTUTYIIIHY cKapry (yHOBHOBakeHa 0c00a, 110
Jie Bim WOTO 1MEHi) Ta opraH abo mocajoBa 0co0a, SKi YXBAIWIHM aKT, IO € TMPEIMETOM
posrisiny B Koncrurymiinomy Cyai Ykpainu.

Cy0’extn 3BepHeHHs 10 KoncrutyuiiHoro Cyny VYkpaiHu OepyTh yd4acTb y
KOHCTUTYIIIHHOMY MPOB3/KEHHI CaMOCTIHHO abo uepe3 YyIMOBHOBaKEHHUX OCI0, IO 0T
BiJl ix iMeH1. Opran a0o mocaioBa 0oco0a, SKi YXBaIWIN aKT, 110 € IIPEIMETOM PO3TJISAY B
Koncrurymiinomy Cyni Ykpainu, 3a3Bu4ail OepyTh ydacThb y KOHCTUTYIIHHOMY
MPOBAPKEHH1 Yepe3 CBOIX MPEACTaBHUKIB.

[IpeacTaBHULITBO CTOPIH y KOHCTUTYLIMHOMY IOPUCAMKIIIMHOMY IIPOLIECI MOXKE
3MIIACHIOBATUCSA 3a 3aKOHOM Ta 3a JopydeHHsM. [IpeAcTaBHMKM HE € BIJOCOOJICHUMHU
yYaCHUKaMH KOHCTUTYILIHHOTO MPOBAKEHHS, OCKUIbKH MOKJIMKAH1 MPECTABISATH HE CBOI
1HTepecH, a iHTepecH cy0 exTa 3BepHeHHs 10 Koncturymiitnoro Cyny Ykpainu uu oprany
a00 mocagoBoi 0cO0OH, SIKI YXBAJIWIIM aKT, IO € IPEAMETOM po3risiay B KoHCTUTYyLIHHOMY
Cyni VYkpainu. llpeacraBHukamMu 3a 3aKOHOM MOXYTh OyTH KEpIBHHK OpraHy, IIo
3BepHyBcs 10 KonctutyuiitHoro Cyny YkpaiHu; KepiBHUK Oprasy, IO MNPHUIHSB akKT,
KOHCTUTYLIWHICTb IKOTO OCIIOPIOETHCS; 3aKOHHI PEACTaBHUKU (DI3UYHUX 0CI0 — Cy0’ €KTIB
npaBa Ha KOHCTUTYIIIMHY CKapry; KEpIBHUKH IOPUAUYHHX OCI0 — CyO’€KTIB mpaBa Ha
KOHCTUTYLIWHY cKapry. IlpenctaBHMKamMu 3a JOPYYEHHSAM MOXKYThb OYTHM HapOJIHI
JeTyTaTh YKpaiHu 3 uncia THX, o 3BepHyIuch 10 Koncrutyuiitnoro Cyny Ykpainu — 3a
iX JIOpy4YeHHSIM; TpEACTaBHUKHM OpraHy, mio 3BepHyBcs a0 KoncrurymiiitHoro Cymy
VYkpainu, abo 110 IpUiHSB aKT, KOHCTUTYIIIHHICTh SIKOTO OCIIOPIOETHCS; aiBOKaTH [81] un
1HIN  0coOM, SKI BIAMOBITHO JIO 3aKOHOJABCTBA YIIOBHOBAXKEHI CTOPOHAMHU Ha
NPeICTaBHULITBO iXxHiX iHTepeciB y Koncturymiitnomy Cyni Ykpainu [210, c. 121].

Bepxosny Pany Ykpainu, [Ipesunenta Ykpainu ta Kabiner MinicTpiB Ykpainu y
KOHCTUTYIIIMHOMY  IOPUCAMKIIAHOMY  TpOLIECi, 30KpeMa y  KOHCTUTYLIHHOMY
NPOBA/PKEHH1, MPEJICTABIISAIOTh MOCTINHI mpeacTaBHUKU. [IpaBoBuMil craTyc MOCTIHHOTO

npeacraBHuka BepxoBHoi Pamu  VYkpainm y Koncrurymiiinomy Cyni  Yipainu
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BperysiboBaHo BianoBigHuM [lonoxxennsM, 3atBeppkeHnM [loctanoBoro BepxoBHoi Paau
VYkpainu Big 16 sxoBtHs 2019 p. Ne 194-1X [113]. Ilocritinuii npenctaBHuK BepxoBHOT
Pamu VYxkpainn y Koncrurymiitnomy Cyai YkpaiHu € yHOBHOBaXEHOIO 0c00010, siKa
BIJIIOBIAHO 70 BUMOT, mependadeHux 3akoHoM Ykpainu «IIpo Koucturymiiinuit Cyn
Vkpaiam» Bin 13 mumas 2017 p. Ne 2136-VIII [130], 6epe yuacts y BeIeHHI cripaBu —
KOHCTUTYIIHHOMY TIPOBA/KEHHI, HA/IIJICHAa TTPaBOM BUYMHEHHS Bix iMeHI BepxoBHoi Pamn
VYkpainu, Ky OpeJCTaBIIs€e, BCIX MPOIECYaATbHHX Jii, KpIM IMOBHOT 200 4aCTKOBO1 BIJIMOBH
BiJl 3asBJICHOI ITO3WIlli, BUKJIQIEHOI y TOSCHEHHI YW BUCHOBKY, ToJaHOMY [ 0J0BOIO
BepxoBnoi Pamu Ykpainu no Koncrutymiiinoro Cyny YkpaiHu, a TakoX 3MIHA YU
YTOUHEHHSl TMpeAMeTa po3riisily, Tepefadl CBOiX IMOBHOBaXEHb 1HININA  0co01
(mepenopyueHHst). Bin Oepe y4acTp y BEACHHI CIIPaBH 3 ypaxyBaHHSIM IPEICTaBHUIITBA,
BU3HAYEHOT'O CY0’€KTOM MpaBa Ha KOHCTUTYIIIMHE MOJIaHHS Y KOHCTUTYIIIIHE 3BEpHEHHS
— HApOJHUMH JienyTaTaMu Y KpaiHu, ab0 Ha KOHCTUTYLIWHY ckapry [14].

[IpencraBauk I[pesunenta Yipainu y Koncturymiiinomy Cyai Ykpainu, BUXOASYH
3 BianoBiaHoro [lomoskenns, 3aTBepkeHoro Ykazom I[pesunenta Ykpainu Bin 27 nurHs
2007 p. Ne 667/2007 [114], € ocoOoro, sika ynoBHOBaxyeTbcs [Ipe3uaeHrom Ykpainu
NPECTaBNATH Ha mOCTiHIM ocHOBI Yy Koucturymiinomy Cymi Ykpainu I[lpesunenta
Vkpainu sk cy0’ekTa TMpaBa Ha KOHCTHUTYIIMHE MOAAaHHA, OpaTd ydacTb Yy
KOHCTUTYLIIHHOMY MPOBAKEHHI 0€3 J101aTKOBOrO CHeliaabHOro nopydeHus llpesnaenra
VYkpainn. YV pasi motpedu IlpencraBauk Ilpesmmenta YipaiHM MOXKEe NPEICTaBISTH
no3uiito Ilpesuaenra Ykpainm y Koncrurymiiinomy Cyai YkpaiHu pa3oMm 3 1HIIUMHU
ocobamu, Bu3zHaueHMMH [IpesunmeHrom VYkpaiHM I y4acTi y KOHCTUTYLIHHOMY
MIPOBA/PKEHHI1 Y CIIpaBi.

BianmosigHo 10 4. 2 cr. 36 3akony Ykpainu «lIpo KaGiner MiHicTpiB Ykpainu»
Bix 27 motoro 2014 p. Ne 794—VII [127] intepecu Kabinety MinictpiB Ykpainu mig yac
po3risiny crpaB y Koncturyiinomy Cyai YKpaiHu npeacTaBisie MOCTIMHUN NMpeCcTaBHUK
Kab6inery MinictpiB Ykpainu y Koncruryuiinomy Cyni Ykpainu.

Cr. 71 3akony VYkpainu «lIpo Koncrurymivinuit Cyn Ykpainm» Bim 13 murmHs
2017 p. Ne 2136—VIII [130] Bu3HaueHo npaBa Ta 000B’SI3KM YYaCHUKIB KOHCTUTYIITHOTO

npoBaKeHHS. Tak, yuaCHUK KOHCTUTYIIIMHOTO MPOBAIKEHHS Ma€ MpaBo: 1) 3HAlOMUTHUCS


https://zakon.rada.gov.ua/laws/show/2136-19
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13 MaTepiajlaMu ClpaBy; 2) AaBaTH YCHI Ta TUCHMOBI MOSCHEHHS; 3) BUKJIAATH CBO1 TyMKH
3 MUTaHb, IO PO3MIISAIOTECS; 4) CTAaBUTU 3 JIO3BOJIY T'OJIOBYIOUOTO 3alUTaHHS 1HIIUM
yYaCHUKAM KOHCTUTYIIIHHOTO MTPOBAKEHHS; S) 3asBJISITH KIOMIOTAHHS, 6) ITO1aBaTH 3asBU
npo BIABIA CyAJl; 7) KOPUCTYBAaTHCS IHIIMMH IIpaBaMu, MepeadayeHuMu 3aKOHOM
Vipaiau «IIpo Koncrurymiiiauii Cyn Yxpainm» Big 13 mumas 2017 p. Ne 2136-VI11 [130],
ta Permamentom KoucturymitnHoro Cymy VYkpaiam [139]. KnonoranHs yvacHuKa
KOHCTUTYLIIHHOTO MPOBAKEHHS, TIOJIaHi 1] Yac 3aclJaHHs, JICHapHOTO 3aClaHHs, CeHAT
yn Benmuka mamara posrisigae B 3aii 3acigaHb ab0 B OKpeMiid KIMHATI 711 OOTOBOPEHHS.
Y4YacHUK KOHCTUTYIIHHOTO MPOBA/HKEHHS 3000B’S13aHUN y pasi 3alpoIleHHS 3 SIBISTUCS
Ha 3aCiJIaHHs, IJICHapHE 3aciJJaHHs ceHaTy, Benukoi nanatu, 1aBaTH MpaBUBi MOSCHEHHS,
HA/aBaTU JOKYMEHTH, MaTepiaid Ta 1HIIy IH(OpMalioo, HEOOXiAHI AJIi MOBHOIO Ta
BCEOIYHOTO PO3IIISTY CIIPaBH.

Jlo koma cyO’eKTiB, fIKI CHPHUSIIOTh O0’€KTUBHOMY, MOBHOMY Ta BCEOIYHOMY
posrisiny cnpaBu Koncrutyniithum Cynom  Ykpainu, ciij, Hacamrmepen, BiJIHECTH
3aTy4eHUX YYaCHUKIB KOHCTUTYIIIHHOTO MPOBAKEHHS, 0 SKUX, 3TIHO 3 MOJIOKEHHSIMU
4. 1 cr. 70 3akony Ykpainu «IIpo Koncrurymiitauii Cyn Ykpainm» Big 13 munas 2017 p.
Ne 2136-VIII [130] Bigaeceno 3amydenux Koncruryuiinum CynoM YKpaiHu 10 y4acTi y
pO3IJIsiIi  CIIpaBU  OpraHiB Ta TOCAIOBUX OCIO, CBIAKIB, EKCIHEPTIB, CIELIAJICTIB,
MepeKIaaviB Ta HIIUX 0Ci0, ydacTh SIKUX HEOOXiaHa i 3a0e3rneueHHs] 00’ €KTUBHOTO 1
MOBHOTO po3risiny cnpaBu. Kpim Toro, BigmosimHo A0 cr. 81 3akony Ykpainu «[Ipo
Koncrurymiinuii Cya Ykpainm» Biag 13 jmunas 2017 p. Ne 2136-VIII [130] y pa3si
pO3IIAy THTaHHS 1070 BiamoBiAHOCTI KonctuTyrii YkpaiHu (KOHCTHTYIIIHOCTI)
MTUTaHb, SIK1 MPOTIOHYIOTHCS JIJIsl BHHECEHHS Ha BCEYKPATHChKUH pedepeHIyM 3a HapOTHOIO
iHimaTuBoro, Koncrurymitnuit Cyn YkpaiHu 3aiydae 10 y4acTi B KOHCTUTYLIHHOMY
MPOBA/PKEHHI TIpe[CTaBHUKA ab0 TPEICTABHUKIB IHIIIATUBHOI TPYMH BCEYKPATHCHKOTO
pedepeHnaymMy, a TakoXk, 3a MOTpeOM, — TMPEACTABHUKIB TMOJITUYHUX TMapTid Ta
rpomMajicbkux 00’eHanb. [Ipu iboMy Buxoasuu 3 11. 6 § 62 Pernmamenty KoHcTutyIiiitHoro
Cyny Vkpainm [139] exkcnepromM, CHEIaiCTOM, TepeKiIafayeM, CBIAKOM Y
KOHCTUTYIIHHOMY TIPOBA/KEHHI Yy CIpaBl HE MOXYTh OyTH OCOOH, sIKI € Cy0’€KTaMu

3BepHeHHs 10 Koucrutymiitnoro Cyny VYkpainu y cmopaBi, 10 po3risiaaeTbes, ado
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qjieHaMu CIM’1 4K OJU3bKUMH POAMYaMU IMX CYO’€KTiB; Opajii y4acTh B YXBaJCHHI
OCIIOPIOBAHOTO aKTa a0o € YJIeHAMHM CIM 1 Ui OJIM3BbKUMHU POJUYAMHU OC10, sIK1 Opai y4acTb
B YXBaJICHHI OCIIOPIOBAHOT'O aKTa; € WieHaMH ciM’1 a00 OIM3bKUMU pOUYaMH CYy/UI1, SIKIIIO
He OyJ10 3asBJICHO Ta 3aJ0BOJICHO MOT0 BiJBIJ (CAaMOBIIBI).

Bignosigno a0 4. 2 c1. 70 3akony Ykpainu «IIpo Koncrurymiiinuit Cyn Ykpainn»
Bix 13 mumas 2017 p. Ne 2136—VIII [130] mpo 3airydeHHsT OpraHiB Ta MOCaIOBHUX OCiO,
CBIJIKIB, €KCIEPTIB, CHEINIAICTIB, MepekIajaydiB Ta IHIIMX OcCi0 10 y4acTi y 3acijaHHi
KOJIETi, 3acimaHHi abo IJICHapHOMY 3aciiaHHl ceHaTy 4M Benwkoi manmatw BiAMOBIIHO
KOJIETisl, CeHat, Benrka naiaTa mocTaHOBIISIE YXBaITy.

Buxomsun 3 ma. 1, 2 § 63 Pernamenty KoncrurymiitHoro Cyny Ykpaiau [139]
eKCIIepTOM € oco0a, fKa Mae HEOOXIJHI CHellaJbHI 3HAHHA Ta AKIM y MOPSIKY,
BcTaHoBJIeHOMY 3akoHOM Ykpainu «[Ipo Koucturymiitnuit Cyx Ykpainw» Big 13 numHs
2017 p. Ne 2136—VIII [130] ta Bka3zanum PermameHTOM, JOPYYAETHCS HAAATH BUCHOBOK 3
MUTaHb, 1110 BUHUKAIOTH IiJ] Yac PO3IIISY CIIPABU 1 CTOCYIOTHCS CHEIIaIbHUX 3HAHb II€T
ocobu. ExcriepT 3000B’s13aHMI TTPOBECTH MOBHE JOCHTIIKEHHS 1 HaJJaTh OOTPYHTOBAHUHN Ta
00’€KTMBHMM TUCHbMOBHUM BHCHOBOK III0JI0 TIOCTaBJIEHUX WOMY 3aluTaHb, y pasl
HEOOXiTHOCTI — MPUOYTH HA 3aCiaHHA KOJIETii, 3aci/JaHHs Y TUICHApPHE 3aCiJaHHsI CeHaTYy,
Benukoi manmatv, HagatM BUCHOBOK abo po3z’sichutu Horo Konctutyuiiinomy Cyny
VYkpainu.

3a monoxkeHHsmu § 65 Permamenty KorcrurymiiHoro Cyny VYkpainm [139]
CHEIaJIiCTOM MOXKe OyTh oco0a, sika BOJIOJIE CIEIlabHUMKU 3HAHHSMU Ta HAaBUYKAMU
3aCTOCYBaHHs TEXHIUYHMX 3ac00IB 1 MOK€ HAJaTH KOHCYJbTAlii MiJ 4Yac JOCHIHKEHHS
MatepianiB crpaBu. Creriamict 3000B’3aHMIA 3 IBUTHCS] Ha 3alpOIICHHS HAa 3aciTaHHS
Konmnerii, 3acinanns abo mieHapse 3acigands CeHary un Benukoi nmanatu, BiAMOBIIATH Ha
3allUTaHHA, JaBaTH yCHI KOHCYJbTallli Ta MHCHMOBI pPO3’SICHEHHS, 3BEPTAaTH yBary Ha
XapakTepHi OCOOIMBOCTI MarepiaiiB, K1 JOCHIKYIOTBCS, Y pa3l MOTpeOM HajaBaTu
TEXHIYHY JIOTIOMOTY.

Buxomstun 3 § 67 Permamenty Konctutymiitnoro Cyny VYkpainm [139] ans
NEPEBIPKU JTIOTPUMaHHA BCTaHOBIEHOI KoHcTuTyiliero YKpaiHu mOpoueaypu po3riisy,

npuiiHATT BepxoBHoto Pajgoro Ykpainu 3akoHIB YKpaiHu Ta IHIIMX akTiB a00 HaOpaHHS
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HUMU YMHHOCTI, a TAKOX U1 BCTAHOBJIEHHSI mopylieHHs: BepxoBHoto Pagoro ABTOHOMHOT
Pecniyoniku Kpum Konctutyiii Ykpainu abo 3akoHIB YKpaiHu MOXYTh OyTH JTOTMTaH1
cBimku. CBimKoM € 0co0a, sika Oylia yJaCHUKOM KOHCTUTYIIWHOI MPOIEAypH PO3TIIY,
npuiiHATTs BepxoBHoto Panmoro Ykpainu 3akoHiB YKpaiHM, IHIIMX aKTIB UM HaOpaHHS
HUMH YUHHOCTI a00 sSKa MOKE IMiITBEPIUTH UM CIPOCTYBaTH TOPYIIEHHS BepxoBHOIO
Panoro ABronomuoi Pecriyomniku Kpum Konctutytii Ykpainu abo 3akoHiB YKpaiHH.

Binnosinno no cr. 74 3akony Ykpainu «lIpo Koucturymivinuii Cyn Ykpainm»
Big 13 mumas 2017 p. Ne 2136-VIII [130] mpoBamxennss y Koncrurymiitnomy Cymi
VYkpainu BeZIeTbCs IEP>KaBHOIO MOBOIO. Y YaCHUKHM KOHCTUTYIIIMHOTO MPOBAKEHHS, SIK1 HE
BOJIOJIIIOTH JIEPKABHOIO MOBOIO, MAIOTh CBOE€YACHO 3asBUTH KJIOTIOTAHHA IMPO y4acThb Y
ciopaBl nepekianadya. Takl YYaCHUKM KOHCTUTYIIMHOIO TPOBAKEHHS MOXYTh
sarporionyBatu  Cyny  KaHAMJATypy [epekiiajaya, HaJaBIIM  JIOKYMEHTH  Ha
HiATBEpIKEHHS oro kBasmidikanii. [lutanns nmpo yyacts nepeknagada Bupimrye CeHar uyu
Benuka nanata 10 modaTKy po3riisiy CIpaBH, IOCTAHOBIIAIOUM yXBay. 3rigHo 3 .1 § 66
Pernamenty Koncrurytiitnoro Cyny Ykpainu [ 139] nepekinagauem moxxe Oytu 0cooa, sika
BUTLHO BOJIOJIIE IEP>KABHOIO MOBOIO Ta THIIIOIO MOBOIO, 3HAHHS SIKOi HEOOX1HE JJIsl YCHOTO
YH MACHMOBOTO TIEPEKIIAY 3 OJIHIET MOBH Ha IHIITY, a TAKOXK 0004, sIKa BOJIOJIIE TEXHIKOIO
CHUIKYBaHHSI 3 TNIyXUMH, HIMUMH YU TITyXOHIMUMH.

Cr. 72 3axony VYkpainu «lIpo Koncrurymiiinuit Cyn VYkpainm» Big 13 numnHs
2017 p. Ne 2136—VIII [130] Bu3Ha4ae 3arajibHi MpaBa Ta 000B’SI3KK 3aTy4E€HOT0 Y4aCHUKA
KOHCTUTYLIMHOTO  TpPOBapKEeHHS. Tak, 3alydyeHWid  y4YaCHHK  KOHCTHTYIIIMHOIO
IIPOBAKCHHS Ma€ TPaBO ITOJaBaTH IMMCHMOBI MOSCHEHHS, SK1 JIOAAIOTHCS 10 MarepialliB
CIpaBu, a TaKOX 3HAMOMHUTHCS 13 TIOSACHEHHSIMH IHIMUX YYaCHUKIB IPOBAHKCHHSI.
Excnepru, crieniaiicTy, CBIJIKMA Ta 1HII 0COOH, YYacTh KUX MA€ CIPUATH 00’ €KTUBHOMY 1
MIOBHOMY PO3TJISTy CIPaBH, y pasi 3ampoiieHHs 3000B’s13aH1 MpuOyTH Ha 3acijaHHs abo
IUIEHapHE 3acijaHHs ceHary, Benukoi maiaTu, naBaTH NpaBIuBl MOSICHEHHS, HAJaBaTH
JIOKYMEHTH, MaTepiaau Ta iHIry iHdopmailiro, HEOOXiIHI JJii MOBHOTO Ta BCEOIYHOTO
pO3MIISIy ChpaBu. buTbIl JeTambHO TMpaBa Ta OOOB’SI3KM  €KCTEpTa, CIEIlalicTa,
nepeKyiagaya Ta CBiJIKa BpEryJbOBaHO, BIAMOBIAHO, §§ 63, 65, 66, 67 Permamenty

Koncrurymiitnoro Cyny Ykpainu [139].
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BianmosigHo 110 4. 3 ct. 71, 4. 2 ct1. 72 3akony Ykpainu «IIpo Koncturymiitnuit Cyn
VYxpainw» Big 13 mumas 2017 p. Ne 2136-VIII [130] 3a nHenaganusa iHdopMarlii abo
HAJIaHHS 3aBIJIOMO HEIOCTOBIPHMX JOKYMEHTIB, MaTepiaiiB, IHIIOI HEJOCTOBIPHOI
iHGopMallli YJaCHUKH Ta 3alydeHl YYaCHUKHA KOHCTUTYILIMHOTO IPOBA/PKEHHS HECYTh
BIATIOBIIATBHICTD B TIOPSIIKY, BA3HAYCHOMY 3aKOHOM. 3TiIHO 3 4. 4 cT. 73 3akoHy YKpaiHu
«[Ipo Koucrurymiitnuii Cyn VYipaiam» Bim 13 mumas 2017 p. Ne 2136-VIII [130]
YYaCHUKM KOHCTUTYILIMHOTO TPOBAKEHHS, IMepeKiazad, CBIAOK, CIHEIalliCT, eKCIepT,
1HIIN YYaCHUKH KOHCTUTYIIMHOTO MpoBakeHHs, 3amydeHi Koncrurymiinum Cymom 1o
ydacTi y cmpasi, 3a HenoBary 10 KonctutyiitHoro Cyny, 10 BUpa3uiacs y 3J1ICHOMY
YXWJICHHI BIJ SBKM Ha 3acijaHHs, IUieHapHe 3acimanHs Cenaty, Benmkoi mnamatu
Koncrurymiinoro Cyny abo B HEMIJIKOPEHHI LMX Ta IHIIMX OCIO PO3MOPSIHKEHHIO
TOJIOBYIOUOTO UM B TIOPYIICHHI MOPSAKY 1]l 4aC TaKUX 3aCi/iaHb, a TAKOXK 1HIII MPUCYTHI Y
3ani 3aciganb ocobu (kpiM cyaniB Koncturymiitnoro Cyy) 3a BUMHEHHS OyIb-SIKUX i,
K1 cBiI4YaTh mpo siBHY 3HeBary a0 KoucturymiitHoro Cyfy, HECYTh BIIIOBIJTAIBHICTH B
NopsiAKYy, BU3HaueHOMY 3akoHOM. Y. 6 cT. 74 3akony Ykpainu «IIpo Koncrurymilinuit
Cyn Ykpaiam» Big 13 mumnusa 2017 p. Ne 2136—VIII [130] BcTaHoBIEeHO, 1110 32 3aB1I0OMO
HEeMpaBWIbHUN Tiepekian abo 3a BIAMOBY 0Oe€3 MOBRKHUX MPUYMH BlJ] BHUKOHAHHSA
MOKJIaJICHUX Ha HhOTO OOOB’S3KIB IMEpeKiIaiay Hece KpUMIHAIBHY BIMOBIAAIBHICTD, a 3a
HEBUKOHAHHS IHINUX OOOB’S3KIB — BIAMOBIJAIBHICTh, BCTAHOBJICEHY 3aKOHOM. Taky
BiJIOBiaNBHICT TIepenbadeHo, BifnosimHo, cr.cT. 1853 188% Komexcy Vkpainu mpo
anMiHICTpaTUBHI MpaBonopyieHHs Bif 7 rpyans 1984 p. Ne 8073—X [60] (mpoTokomnu mpo
3a3HA4YeHI aJMIHICTPATUBHI TPABOMOPYIICHHS CKJIAJAIOThCS, BIAMOBITHO, CYJIOBUMHU
PO3TOPSITHUKAMH 32 YXBaJlor0 ceHaTy abo Bemmkoi nmanatu (. 7 m. 3 § 72 Permamenty
Koncturymiinoro Cyny VYkpainu [139]) ta ynoBHOBakeHmmH ocobamu Cekperapiaty
Koncrurymiitnoro Cyny Ykpainu (1. 2 § 62 Pernamenty Koncrurymiiitnoro Cyny Ykpainu
[139])), a Takox ct.cT. 384, 385 KpuminaneHOro Kojmekcy Ykpainu Bin 5 kBitHs 2001 p.
No 2341111 [78]. llonpaBia YnHHE HOPMATUBHE PETYJIIOBAHHS Y JAHOMY aCIEKTi € JICIIO
cynepewmBuM. Amxke 1. 2 § 62 Permamenty Koncrurymitinoro Cyny Ykpainu [139] ne
BHU3HaUeHO YyroBHOBakeHHX o0ci0 Cekperapiaty KoncrurymiitHoro Cyny VYikpainw,

BUXO519M 31 3MicTy Tl 4 1. 3 § 72 BkazaHoro PermameHTy BUAA€ThCS, 110 HUMH € CYIOBI
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posnopsaauky. I[lonoxenas cr. 384 KpumiHampHOro KoAekcy YKpaiHM Bijg S5 KBITHSA
2001 p. Ne 2341-1Il [78] He npatoTh mijAcCTaB i1 OJHO3HAYHMX BHCHOBKIB IIOJIO
NOUIMPEHHs ii Ha TepeKiagaya, skuid 6epe ydacTs y po3riani cnpaBu KoHCTUTYHIHHUM
Cynom VYkpainu. VY 4. 3 cr. 72 3akony Ykpainu «IIpo Koncruryuiitnuit Cyn Yxkpainm»
Big 13 mumua 2017 p. Ne 2136—VIII [130] npsmMo He 3a3HA4€HO MPO KPUMIHAIBHY
BIATOBIIABHICTh €KCIepTa 3a BIIMOBY HUM 0€3 TMOBRXHUX NPUYMH BiJ] BUKOHAHHS
MOKJIAZICHUX Ha HbOro 000B’s3kiB y Koncturymiinomy Cymi YkpaiHu, mpoTe Taky
BIMOBIATBHICTh TiepenoadeHo 4. 1 cr. 385 KpuminameHoro komekcy YkpaiHu Bim 5
kBiTHs 2001 p. Ne 2341111 [78]. Hapa3i npakTika NpUTATHEHHSI YYaCHUKIB Ta 3aJTy4eHUX
YYaCHHUKIB KOHCTHUTYI[ITHOTO MPOBAPKEHHS 0 aJMIHICTpPATUBHOI YM KPUMIHAJIBHOI
BIJTNIOBIJAIGHOCTI  BIACYTHSI, NPOTE 3rajlaHi HEJOJIKM HOPMATUBHOIO PEryJIIOBAHHS
MO>KYTh YHEMOKJIMBUTH UM YCKIIQAHUTHU 3a3HAYEHI TPOIICTYPH.

Hacamkinenp ciii BUOKPEMHUTU CYO’€KTIB, sIKI MOJAIOTh J0 ceHaTy abo Bemwmkoi
naati KoncrurymiitHoro Cyny YkpaiHu mucbMOBI OOTPYHTOBaHI IOPUAUYHI BHUCHOBKHU
(amicus curiae) 3 nuraHb, BUHeCeHUX Ha po3risn KoucrurymiiiHoro Cymy Ykpainu, B
nopsnky 4. 3 cr. 69 3akony Ykpainu «lIpo Koncturymitnuit Cyn Yipainw» Big 13 aumHs
2017 p. Ne 2136-VIII [130]. Ix Takoxk MoKHa BiHECTH 10 KoJa Cy0 €KTiB, Ki CIIPUSIOTH
00’€KTUBHOMY, MOBHOMY Ta BceOluHOMY po3rsiny cnpaBu Koucturymiithum Cynom
Vkpainu. Amxe xoya BKazaHi cyO’ekTh He OepyTh Oe3locepeiHboi ywacTi y
KOHCTUTYIIHHOMY TIPOBa/PKEHHI, TPOTE MiITOTOBJICHI HUMUA BUCHOBKH MOXYTh OYTH B3SITI
no yBaru 1 BukopuctaHi Koncruryuiinum Cynom YKpaiHu Opu po3riisidl CIpaBU Ta
MOKJIaJIeHI B OCHOBY MOTHMBYBaHHS aKkTa 3a pe3ylbTatamu ii posrisiay. Pazom 3 Tum
Koncrurymitinuit Cyn YkpaiHu Ha BIacHUN pO3CYJl BUPINIYE TMUTAHHS PO JTOTYYCHHS
TaKMX BICHOBKIB JIO CTIPaBH Ta iX PO3IJISIL.

Amicus curiae MOXHa BU3HAYUTU SIK CYOIHCTUTYT MpPOLECYaJbHOIO IHCTUTYTY
TPETiX 0ci0 B CYJOBOMY MPOBAHKECHHI, SIKUM JTO3BOJIAE TPETid 0c001 U ocobam, sKi HE €
YYaCHUKaMH CyJIOBOTO MPOBAKCHHS, MPEACTABUTU CYAy UM 1HIIOMY FOPUCIUKIIIHOMY
OpraHy CBOIO MO3MILIIO0 3 IMHUTaHb, 110 CTOCYIOTHCS NpEAMETa MPOBAIKEHHS, ILIIXOM
MOJIaHHS OOTPYHTOBAHUX IOPUIUYHUX BUCHOBKIB 3 BJIACHO] 1HIIIIATUBH 200 3 JI03BOJTY CYIy

YM Ha 3alpolIeHHs cyay 0e3 HaOyTTs MpU LBOMY MPOLECYalTbHUX MpaB YU OOOB’SI3KiB.
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BUHUKHEHHS 1IbOTO THCTUTYTY HEPO3PUBHO IMOB’A3aHE 3 PO3BUTKOM common law, B sikomy
BIH 3’ABJISIETHCA SIK ABTOXTOHHE sIBUILE. [[0MMPEHHs [IbOrO IHCTUTYTY B 1HIIMX MPABOBUX
crcTeMax BiIOYBAa€ThCS JIUIIE IPOTATOM OCTaHHIX COpoKa pokiB [29, c. 169; 238].

O. BoasguHikoB BUALISAE TPU Mojiedl amicus curiae: (1) 1o3BiIpHA MOAEIH (32 SIKOIO
CyJl 3a KJIOMOTaHHSM CTOPOHHBOI OCOOW Ja€ MTO3BUT Ha TOJAHHS amicus curiae , abo
Oe3mocepeIHhO 3 BJIACHOI IHIMIATUBU 3alUTY€ HAJAaHHS TAKOTO BHUCHOBKY); (2) siBOYHA
MOJIETIh (3a KO0 OY/b-sIKa CTOPOHHS 0c00a MOYKe TO/IaTH Cyay BUCHOBOK amicus curiae);
(3) 3Mimana mMozenb (KOMM CyI MOXE 3aluTyBaTH HaJaHHS BHCHOBKY Y CTOPOHHBOI
ocoOu, arne 1 iHII 0co0u, 10 HE € YYaCHUKAMU MPOBAKEHHS, TAKOK MOXYTh I0/1aBaTH
CBOi BUCHOBKH, JIOJYYCHHS SKHX J0 MaTepialiB CIIPaBU 3aJICKUTh BiJI JUCKpELIi Cyy).
3 2017 p. B YkpaiHi 3aKOHOJABYO 3alpOBaPKEHa 3MilIaHa MOJENIb amicus curiae B
KOHCTUTYLIHHOMY TipoBajpkeHHI. OnHak B Permamenti Koncrturymiitnoro Cyny Ykpainu
BIJIMIOBITHI MPOLEAYPU 1 HOPMU JI0C1 BIACYTHI. TOMY 3aMIIAETHCSA TPU FOPUANYHI HUISIXU
JIOy4eHHS BUCHOBKIB amicus curiae g0 crpaBu: (1) oTpumaHHS 3amuTy BiA CyJi-
JIOTIOBIJIada y cmpaBl BiAMoBimHO A0 1m. 2 4. 4 cr. 59 3akony VYkpainu «IIpo
Koncturymiinuii Cyn YkpaiHn» 0po HaJaHHS BIAMNOBIAHOIO BHUCHOBKY; (2) MOmaHHS
TAaKOTO BHCHOBKY 4Y€pe3 yYaCHHKA KOHCTUTYIIIHOTO MPOBAKEHHS B SKOCTI MUCHMOBOTO
MOsICHEHHsT B Topsaky M. 2 4. 1 cr. 71 3akony Ykpainu «lIpo Koncrurymiiauii Cyn
Vkpainn»; (3) 3BepHeHHs a0 KoucturymiiHoro Cyay VYkpaiHu 3 KJIOHNOTaHHSM PO
3a]Ty4EHHS JI0 Y4acTl y KOHCTUTYLIHHOMY MPOBAKEHHI B IOPsAKY CT. 70 3akoHy YKpainu
«IIpo Koncturymitnuit Cya Ykpainm». Amicus curiae BUKOHYE TPU OCHOBOIMOJIOXKHI
dbyHkii y mpoBampkeHHi: (1) mpeacTaBIeHHsS JOJATKOBUX IOPUAMYHUX apTyMEHTIB YU
(bakTHYHUX OOCTAaBHH, IO HE 3HAWIUIA CBOTO BiJIOOpaKCHHS B IOJAHHSIX UM HAJaHUX
cyoy Marepianax; (2) HajaHHs Cyqy NEBHOI JOJATKOBOI 1H(opMalli (Hampukiaj,
EKOHOMIYHOI, €KOJIOTI4HOi, ICTOPUYHOI TOINO); (3) TpeACTaBICHHS IOJATKOBUX YU
aJIbTEPHATUBHKUX apryMEHTIB Ha MIATPUMKY IOPUINYHOI TIO3HIIIi CTOPOHH IMPOBaHKCHHS. B
JEMOKpATUYHIN JIepkaBl IHCTUTYT amicus curiaeé BUKOHYE i€ Outbll (yHIaMEHTaIbHY
pOJb 3a0e3MeUYeHHs JETITUMHOCT] ICHYBaHHS 1 ()yHKIIIOHYBaHHSI OpraHy KOHCTUTYIUIHHOT
IOPUCAMKIIT Ta CY/IB, /K€ CTAHOBUTH THCTPYMEHT J1aJIOTY MIXK Cy/JIaMH Ta CYCILJILCTBOM

[29, c. 169-170].
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3riqHo 3 4. 1 ct. 41 3akony Ykpainu «IIpo Koncturymiitnuit Cyn Ykpainu»
Bim 13 yumas 2017 p. Ne 2136-VIIl [130] mpu Kouctutymiiinomy Cyni Ykpainu
yTBOpIO€Thcs HaykoBO-KOHCYJIBTAaTHBHA pajia 3 YHCIa BUCOKOKBaII(PIKOBaHUX (PaxiBIIiB y
cdepi nmpasa JyIs MATOTOBKM HAYKOBHUX BUCHOBKIB 3 MUTaHb JIsTIbHOCTI KOHCTUTYIIMHOTO
Cyny Vkpainu, mo notpeOyroTh HaykoBoro 3abesnedeHHs. Bimmosimno mo m.m. 2, 9, 16
[Monoxennst mpo HaykoBo-koncynbratuBHy pany Koncrurymidinoro Cyay VYkpainw,
3atBepkeHoro I[locranoBoro Koncrutyuiiinoro Cyny VYkpainu Big 3 rpymnus 2018 p.
Ne 38-m/2018 [112], Pama yTBOPIOETBCS SIK KOHCYJIBTaTHBHO-AOPAIYMA OpraH TpHU
Koncrurymiinomy Cyni Ykpainu; 10 i TOBHOBaKEHb HAJICKHUTh, 30KpeMa, HAJaHHS 3a
3BepHEHHSIMHU Cy1iB Cyy HAyKOBHX BHCHOBKIB 3 TUTAaHb, IOPYIIEHUX Y KOHCTUTYLIHHUX
NOJIAaHHSX, KOHCTUTYLIMHMX 3BEPHEHHAX Ta KOHCTUTYLIWHUX CKaprax; BIJMOBIIHUN
HAYKOBHMI BHCHOBOK JOJIYYA€ThCSl O MaTepiaiiB KOHCTUTYLIHHOTO MPOBA/PKEHHS 1 Mae
pekoMeHAaliHui xapaktep. 3rigHo 3 1. 14 IlonoxenHs npo HaykoBo-KOHCYIbTaTUBHY
pany Koncturyuiiinoro Cyny Ykpainu, 3atBep/pkeHoro [locranoBoro KoncturyuiitHOro
Cyny Vkpainu Big 3 rpyanas 2018 p. Ne 38-11/2018 [112], unenu 3a3Ha4YeHOT pagy MarOTh
NpaBO HaJaBaTH HAYKOBUI BHUCHOBOK IIIOJIO TNHTaHb, MOPYIICHUX Y KJIOMOTaHHI CYAII
Koncrurymitinoro Cyny Ykpainu ado ronoBu Panu; o3HaliOMIIIOBaTHCH 13 MaTepiajlamH,
110 CTOCYI0Thes AisuibHOCTI KoncTuryiiitHoro Cyny Ykpainu, B MeKaxX, BU3BHAYEHUX MOro
['onoBoro; OyTH TpPUCYTHIM Ha IUICHApHUX 3aciiaHHsIX Benukoi majmatu Ta CEHaTiB
Koncrurymitinoro Cyay VYkpainu (kpiM iX 3aKpuToi YacTUHM);, JOCTYIYy JO
anMiHicTpaTtuBHOI OyaiBm KoncturymiitHoro Cyny YKpaiHu y BCTaHOBJIEHOMY MOPSJIKY;
kopuctyBatucsi bibmiorekoro Koncrurymiitnoro Cyny Ykpainu, a TakoX OTpUMYBAaTH
HEOOXiHy 1H(pOpMaIlil0, METOAWYHY, TEXHIUHYy Ta OpraHi3aliiHy JOMOMOTY BiJ
Cexkperapiary KoncrutyuiitHoro Cyny Ykpainu.

I1. 3 po3miny IV , Ilepexigni nomoxeHHs " 3akoHy Ykpainu «IIpo Koncrutyriitamii
Cyn Yxpainw» Big 13 mumas 2017 p. Ne 2136-VIII [130] mepenbaueHo, 1110 3 METOO
HaJIaHHS €KCIIEPTHOI JOTIOMOTH B KOHCTHTYLIHHHUX MPOBAHKEHHIX 32 KOHCTUTYIIHHUMHU
ckapramu y Koucruryuiitnomy Cyni TumuacoBo, Ha cTpok g0 1 ciuns 2020 p.,
3alpOBA/KYEThCA  1HCTUTYT CHEIaIbHOTO paaHuka. Jlns  3;aificHeHHs  (yHKIIIM

cnemianpHoro pamuuka Korcrutymiitauii Cyn YipaiHM MOXe 3almpoCUTH CYIII0 Y
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BIJICTABIll 1HO3EMHOIO OpraHy KOHCTUTYIIIMHOI IOPUCAMKINI ab0 Tmpe/cTaBHUKA
MDKHAPOJIHOI YpSIJIOBOi OpraHizallii, MpeJMEeTOM CTAaTyTHOTO 3aBJAaHHs SIKOI € MUTaHHS
KOHCTHUTYIIIIHOTO TipaBa. He moxke OyTu 3amporneHwid Ais 3A1MCHEHHSA IMX (PYHKINHM
IpOMa/ISIHUH JiepKaBH, Bu3HaHOT BepxoBHow Panoro Ykpainu arpecopom. CrieriaabHHIA
paTHUK MOXKE JI0 oYaTKy po3risiay crpaBu CeHatom abo Benmukoro manaToro HaaTH CBiit
NUCBMOBHUI  OOTPYHTOBaHMM IOPUIMYHUIM BHCHOBOK (amicus curiae) y CHpaBi.
3abe3neueHHs TisUTbHOCTI CIEIIaTbHOTO PaJHMKA 3/IIACHIOETHCS 32 PaXyHOK MIXKHAPOIHOT
TEXHIYHOI jJomoMorn abo  MDKHApOMHMX  opraHizamiil. [lna  3m;ilicHeHHs Yy
Koncruryniinomy Cymi YkpaiHu (QyHKIIA CHEIaJbHOrO pajJHuKa OyJIo 3alydeHo
Mipocnasa ['panara, ['eopris IlamyamBini, Anekcanapy Tenace [68]. HesBakaroun Ha
CIUTMB 3aKOHOJIABY0 BCTAHOBJIECHOTO CTPOKY 3allPOBA/KCHHS IAHOTO IHCTUTYTY, BOHU
NPOJIOBXKYIOTh HaJlaHHsS BIANOBIAHOI ekcrepTHoi gonoMord KoucrutyuiiiHomy Cyay
VYkpainu. 3 oy Ha 1€ JOUUIBHUM, Ha Hally JyMKy, Oyjno O BKJIIOYMTH 3a3Hau€H1
NoJI0KeHHs (0e3 BKa31BKM Ha X TUMYACOBUM xapakTep) 10 cT. 69 3akony Ykpainu «IIpo
Koncrurymitinuit Cyn Ykpainny Big 13 mumuas 2017 p. Ne 2136—VIII [130] (s1x 9. 4 naHoi
HOpPMH).

Jlo 3a3HaveHoi Tpynu CyO’€KTIB KOHCTUTYIIIMHOTO FOPUCAMKIIIIHOTO MPOIeCy
MO’KHA TaKOX BIJTHECTH HAyKOBI YCTAHOBHM 1 BUILl HABYAJIbHI 3aKiIaau Ta iX (haxiBIliB, 10O
SKUX 3BEPTAETHCA CYAJISA-AOINOBIAaY 3 METOI 3’SCyBaHHS MO3WIII, HAYKOBHX IJAXO/IB
10710 MUTaHb, K1 BUHUKAIOTh Y KOHCTUTYIIITHOMY MPOBAHKEHHI, B MOPAAKY M. 6 1. 1
§ 43 Pernmamenty Koncturymiiinoro Cyay Ykpainu [139]. 3arasom yuacts (haxiBIliB-
MIPAaBHUKIB y MiJITOTOBIII HAYKOBO OOTPYHTOBAHMX €KCIIEPTHUX BUCHOBKIB IIIOJI0 3aIUTIB
Koncrurymitinoro Cyay YkpaiHu € eleMEHTOM BIUTMBY KOHCTUTYIIIWHOI JOKTPUHU Ha
(dbopMyBaHHS JKepes KOHCTUTYLIHHOTO Tipasa [11, c. 71].

Otxe, cy0’ekTaMu KOHCTHTYIIIMHOTO FOPUCIUKINHOTO TIPOIECY Yy IIUPOKOMY
PO3YMIHHI €:

- Koncrurymiithuii Cyn Ykpainu, sikuil aie y ckiaal Benukoi nmanatu, ceHaTiB Ta
KOJIET1HM, a TaKOXK MOro opraHu 1 MocajoBi 0COOH, sIK1 3[IHCHIOIOTh TOTIOMDKHI (PYHKINT y

takomy mporieci (I'onoBa Koncrutyiiinoro Cyny YkpaiHu, HOro 3acTyIHUK; CEKpeTap
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KOJIET1i; CyIs-I0MOBiAaY, MOro HAyKOBI KOHCYJbTaHTH Ta NOMIYHMK; Cekperapiar
Koncrurymiiinoro Cyny Ykpainn);

- cy0’extn 3BepHeHHs 10 KoncturymiiiHoro Cyny Ykpainu (cy0’ekT mpaBa Ha
KOHCTUTYIIIMHE TOJIaHHSI, KOHCTUTYIIIIHE 3BEpHEHHS, KOHCTUTYIIINHY CKapry) Ta OpraHu
a0 mocamoBi 0coOM, SKUMH OyJa0 TPUHAHATO YW TMIANKUCAHO TPABOBI  aKTH,
KOHCTUTYIIHHICTh SKHX ocropioeTbesi (BepxoBna Pama Vkpainu, Ilpesunent Ykpainwy,
Kab6iner MinictpiB Ykpainu, BepxoHa Paga Apronomnoi PecryOiiku Kpum), a Takox ix
NPEACTaBHUKH (32 3aKOHOM UM 3a JOPYYCHHSM), SIKI Y KOHCTUTYIIITHOMY MPOBaKEHHI
HaOyBalOTh CTAaTYCy MO0 YUaCHHUKIB;

- Ccy0’€KTH, SIKI CHOPUAIOTH 00’ €KTUBHOMY, TMOBHOMY Ta BCEOIYHOMY pO3TJISLY
cnpaBu Koucturymiiiaum Cynom  VkpaiHu: 3alydeHl YYaCHUKM KOHCTHTYLIMHOIO
MPOBA/PKEHHS (EKCIEPT, CIEINAICT, MepeKiagay, CBIJIOK, MPEICTAaBHUK(M) 1HIIIATUBHOT
TPy BCEYKPATHCHKOTO pedepeHayMy, MOTITHUHUX NapTiid Ta TPOMaJChKUX 00’ €HaHb Ta
1H.) Ta cy0’€KTH, sIKi MMOAAI0Th 10 ceHary abo Bemukoi nmanatu Koucrurymiitnoro Cymy
VYkpaiHu nHCbMOBI OOIPYHTOBaHI IOPUAWYHI BUCHOBKM (amicus curiae) 3 TUTaHb,
BUHeceHuXx Ha po3risig Koncturynitnoro Cyny Ykpainu (HaykoBo-koHCYIbTaTHUBHA pajia
Koncrurymiiinoro Cyny Ykpainu, crietianbhi pagauku Koncruryiiitnoro Cyny Ykpainu,
HAYKOBI YCTaHOBH 1 BUILIl HABYAJIbHI 3aKJIa/IM Ta iX (paxiBii, Ta iH.).

3a3HayeHi Cy0’€KTH JIIOTh Ha PI3HUX CTaAISIX KOHCTUTYLIMHOTO IOPUCIMKLIHHOTO
NpoIeCy 1 MalTh PI3HUN MpOIeCyaTbHUM CTaTyC, SKHM MOXXE 3a3HaBaTH 3MiH B
3aJIeKHOCTI B CTalli KOHCTUTYLIMHOIO IOPUCAUKIIAHOrO mporecy. Tak, 30Kpema,
CYO’€KTH, SIKI CIPHUSIOTH OO0’ €KTUBHOMY, MOBHOMY Ta BCEOIYHOMY pO3IJISAY CIIPaBU
Koncrurymitinum CynoM YkpaiHu Aif0Th Ha CYJOBUX CTaJisiX Takoro mpoiecy. Opranu
abo mocazoBl OcCOOHM, SIKUMH OyJlIO MNPUMHATO YK MIJNHCAHO TIPAaBOBl aKTH,
KOHCTUTYIIWHICTh SIKUX OCIIOPIOETHCS, Ta iX MPEICTABHUKH JiIOTh HA CYIAOBUX CTaIisIX
KOHCTUTYLIMHOTO  IOPUCAMKIIMHOIO  MpOLECY SK  YYaCHUKM  KOHCTUTYI[IMHOIO
MPOBAKEHHS, MPOTE BOHU TaKOXXK MOXKYTh BHUCTYNATH CyO’€KTaMH BHKOHAHHS DillICHb
Koncrurymitinoro Cyny YkpaiHu B acrieKTi MPUBEICHHS HOPMATUBHOTO PETYIIIOBAHHS Y
BIZIMOBIAHICTH 10 OCHOBHOTO 3aKOHY YKpaiHH 1 BIAMOBIHOTO pitieHHs KOHCTUTYIIIHOTO

Cyny Ykpainu micisi BU3HaHHS OPraHOM KOHCTUTYIIIMHOI FOPUCIUKINT NPUIUHATUX HUMU
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aKTIB 4YM iX OKpPEMHUX MOJOXKEHb TAKHUMHM, IO HE BianoinaroTh Konctutyiii Ykpainu.
Cy0O’extn 3BepHeHHs 10 Konctutyuiinoro Cymy VYKpaiHM 1HILIIOIOTh [OYaTOK
KOHCTUTYIIIMHOTO FOPUCIUKIIIIHOTO TIpoIiecy, a micis BiakputTs Koncturyuiitaum Cyaom
VYKpaiHd  KOHCTUTYLIMHOTO TIPOBA/LKEHHS y  BIAMOBIAHIA  crpaBi  HaOyBarOTh
NPOIIECYaNbHOTO CTAaTyCy YYacHHKIB Takoro mnpoBamkeHHs. Koncturymiviauii Cyn
VYKpainu fK KoJeTianbHUil Cy0’€KT KOHCTUTYLIHHOTO FOPUCAUKLIAHOIO TMPOIECY i€ Ha
CYZIOBUX Ta MO03aCyJI0BUX CTajisix Takoro mporecy. Cekperapiat KoncrutyuiitHoro Cymy
VYkpaiau, KAl MEePeBaKHO BUKOHYE TOTIOMIXKHY POJb IIOAO 3a0e3MeUeHHs MisUTHHOCTI
Koncrurymiinoro Cyay VYkpaiHu sSK OCHOBHOIO CYO’€KTa  KOHCTHTYIIIMHOTO
IOPUCAMKIIIMHOTO MPOLIECY, BUCTYIA€ CaMOCTIHHMM CYO’€KTOM Ha CTajli BHECEHHS Ta

NOTIEPETHBOT MEPEBIPKU KOHCTUTYLIMHUX CKapr.
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BucHoBku 10 po3aiiay 2

VY3aranbHIOIOUM TPOBENCHE JOCTIJKEHHS TOHSTTS, OCOOJMBOCTEH, MPUHIIUIIB,
cTaiiii Ta Cy0’€KTIB KOHCTUTYIIMHOTO IOPUCIMKIINHOTO TMpOlEeCy, € ycl TMiACTaBH
3aIllpONOHYBATH TaKi MiJICyMKOBI MOJIOKEHHS, y3arajabHEHHS, BUCHOBKM, PEKOMEHIAIlii Ta
TIPOTIO3HITI.

1. KoHcTUTYUIHHHMIA IOPUCIAMKLIAHUNA TIpoIleC — II€ CaMOCTIMHUN PI3HOBUI
IOPUCIIUKIIAHOTO TPOLECY, SKUM € OnHIEI 13 (OpM IOPUIMYHOTO MPOIECy, a TAKOK
€JIEMEHTOM KOHCTHTYIIIMHOTO TPOLIECY SIK CKJIQJ0BOI IOPUIMYHOTO MPOLIECY, BiH € MEBHOIO
MIpOI0 TOTOXKHUM 3 TaKUMH TMOHSATTAMH, SIK «KOHCTUTYLIHHMHA CYJOBUH IHpOLIECH,
«KOHCTUTYIIIIHE CY/I0UMHCTBOY, «KOHCTUTYLIIHHE MTPOBAIKEHHS.

2. KoHCTUTYUIMHUIA IOPUCOUKUIMHUI TpOLEC, y MMPOKOMY PO3YMIHHI, — II€
noOyZ0BaHUI Ha BIAMOBIIHUX NPHHLMUIAX KOMIUIEKC perjiamMmeHToBaHux KoHcTuTylie€ro,
3aKOHAMU Ta 1HITUMHA HOPMATHBHO-TIPABOBUMHU aKTaMH Y KpaiHH MOCIIAOBHUX Ta JIOTIYHO
B3a€EMOIIOB’SI3aHUX CTaJllil, CIIPSIMOBAaHMX Ha 3a0e3leueHHs BepxoBeHcTBa KoHcTuTyiii
Vkpainu, B MeXax SKUX BHUHUKAIOTh, MPHUIHUHSAIOTHCS Ta 3MIHIOIOTbCS MPOLIECYalIbHI
BIJTHOCMHM MDK OpPraHOM KOHCTHUTYILIMHOI FOPUCIMKINI Ta I1HIIMMH YHOBHOBaKCHHUMU
Cy0’€KTaMU; a y BYy3bKOMY — MPOLIECYAJIbHUM MOPSIIOK PO3MIISAY Ta BUPIIIEHHS OpPraHOM
KOHCTUTYIIMHOT IOPUCAMKINT CIOpaB Yy MeXax MOro KOMIIETEHIlli, TOOTO KOHCTUTYIIIIHE
npoBakeHHsI. OCHOBHUMHU CKJIQJJOBUMH KOHCTUTYIIWHOTO FOPUCIUKIIIMHOIO MpOIIeCy,
BIJITIOBITHO, € 1OT0 TIPUHITUIIHN, CTa/Ii Ta CYO’ €KTH.

3. Ilupoke po3yMIHHS KOHCTUTYLIMAHOTO IOPUCOUKUIAHOIO TMpOLECYy €
OCHOBOITOJIO’KHUM, HAUOUTBITT BAKJTUBUM, OCKUJTBKU BIZJOOpa)kae MOTo TOJIOBHI (hopMalIbHi,
CYTHICHI Ta 3MICTOBHI O03HaKkH. Jl0 HUX MOKHA BIJHECTH Te, 1110 BiH: a) MOOYJOBaHWN Ha
BIJMOBITHUX TpHUHLMNAX; 0) periaMeHToBaHuN KOHCTUTYII€IO, 3aKOHAMU Ta I1HIIUMHU
HOPMAaTHBHO-TIPAaBOBUMH aKTaMH YKpaiHM; B) € KOMIUIEKCOM IOCIIJOBHMX CTaIild I
SKUMU PO3YMIETbCS 1X CHUCTEMHICTh, YEProBICTb, €TAMHICTh; ') € KOMIUIEKCOM JIOTTYHO
B3a€MOIIOB’SI3aHUX CTaflil, TOOTO TakUX SIKI B3a€EMO3YMOBJICHI, € TPOJOBKEHHAM 1
PO3BUTKOM OJTHA 1HIIIOT;, 1) CIIPSIMOBAaHUM Ha 3a0e3nedeHHs BepxoBeHCTBA KoHCTUTYIIIT
VYkpainu, 1o, 10 pedi, nepeadadeHo 4. 2 cr. 8§ Koncturyii Ykpainu; €) B Horo Mexax

BUHHKAIOTh, MPUIHUHSAIOTHCA Ta 3MIHIOIOTHCS MPOLIECYalbHI BIAHOCHHH, AKI € MPaBOBUMHU
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BITHOCHAMM, €) Il TPABOBITHOCHMHM MalOTh MICIIE MIDK OPraHoM KOHCTHUTYIIMHOL
IOPUCAMKIIT Ta IHITUMHU YITOBHOBOXKCHUMHU CY0’ €KTaMHU.

4. OcoOIMBOCTAMU KOHCTUTYITIHHOTO FOPUCAMKIIIHOTO TIPOIIECY € Te, II0: a) BiH
3MIUCHIOETBCS HE CYJaMH CHUCTEMH CYAOYCTPOIO, a CYJOBMM OpPraHoM 31 CHElU(pIYHUM
cratycoM — Koncrurymiinum Cynom VYkpainu; 0) BHYEpIHUN MEpeiik HOro
MOBHOBAXXEHb, SIKI pEaNi3yloTbCcsi HUM B pPaMKaX KOHCTUTYIUHHOTO HOPUCIUKIIITHOTO
nporecy, 3akpimieHo Koncturyiiero Ykpainu, a He rary3eBUMH HOpMaMH MaTepiajibHOrO
npaBa; B) MiJICTABM BHUHUKHCHHS, 3MIHM Ta TPUITMHEHHS BiIMOBIIHUX IPABOBITHOCHH
II0/10 PO3MJIALY CHpaB y MEXax WOro KOMIETEHIIli, KOJIO Cy0’€KTIB 3BEpPHEHHS, OPSIIOK
3MIACHEHHS KOHCTUTYLIMHOTO TPOBA/KEHHA Ta 1H. BPETYJIbOBAHO HE KOAU(]PIKOBAHUM
aKTOM, SIK y Tally3€eBUX OPUCAMKIINHMX mponecax, a KoHcrtutyuiero Ykpainu, 3aKkoHOM
Vxpainu «[Ipo Koncrurymiiinuit Cyn Ykpainw» Bif 13 mumasa 2017 p. Ne 2136—VIII ta
Pernamenrom KoncturymiitHoro Cyny VYkpaiHd, yXBaJ€eHHMM Ha CHEIIaJIbHOMY
wieHapHomy 3acinandi Koncrurymiiinoro Cyny Ykpainu [locranoBoro KoncrutyiiiitHoro
Cyny VYkpainm Bim 22 mororo 2018 p. Ne 1-mc/2018; r) cnemmdiuaum mKepenom
MPABOBOTO PETYJIIOBAHHS KOHCTUTYLIMHOTO FOPUCIMKIIMHOTO MPOLECY € WOro FOpUANYHI
MO3MUIIT, Y SIKUX BIH JIETaJli3y€ OKpeMl acleKTH, BUKJIAJICHI Y HOPMATUBHUX aKTaX, SKUMU
HOro BperyjabOBaHO; /) MOro MiSUTBHICTh B MEXKaX KOHCTUTYIIHHOTO FOPUCAMKIIIHHOTO
npoliecy, SK MpaBuiio, HE TMOB’sI3aHa 13 MPABO3aCTOCYBAHHSAM, Ha BIAMIHY BiJ raay3eBUX
IOPUCIIUKIIIHHUX TIPOIIECIB; €) B MEXaxX KOHCTUTYIIIMHOTO FOPUCIUKIIIHHOTO TPOIECY HE
3IIACHIOE JOCHIIKEHHS (DAKTIB, HA BIAMIHY Bl CyJlIB CUCTEMHU CYJOYCTPOIO YKpaiHU; €)
HOro pIllIeHHsI MaloTh OCTATOYHUH 1 3araibHOO0O0B’I3KOBHI XapakTep, Ta HE MOXKYTh OyTH
OCKap)KeHI, Ha BIAMIHY BiJ pIIICHb CYAIB CHCTEMH CYIAOYCTPOIO VYKpaiHHu, SIKI €
1HIMBITyaTi30BaHUMU 1 MOXYTb OYyTHM OCKapeH1 B amleisliiHOMY 4YM KacalliHOMY
HOPSIZIKY.

5. TlpuHUMIM KOHCTUTYUIMHOTO IOPUCIMKUIAHOTO Tpolecy — 1€ HalOuIbIl
3arajibHi, CB1JIOMO-BOJIOBI, HOPMATUBHO-PETYJIATUBHI a00 AOKTPUHAIBHO OOIPYHTOBAHI,
OCHOBHI MpaBuJia MOBEIIHKU Cy0’€KTIB KOHCTUTYLIHHOTO IOPUCAUKLIHHOTO TPOLIECY, 110

JIEMOHCTPYIOTh MOTO CYTHICTh, 3MICT Ta COLllaJibHE NMpu3HadeHHs. Jo1iIbHIM BOAYaeThCs
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PO3MEKYBaHHS MPHUHIIMIIB KOHCTUTYLIIMHOTO FOPUCAUKIIIITHOTO MpoIlecy Ha HOPMAaTUBHO
3aKpIIJICH] Ta JOKTPUHAIIBHI.

6. Jlo HOpMATHBHO 3aKpIIJICHUX BITHOCATHCS TPHUHIMIIA BEPXOBEHCTBA IIpaBa,
HE3aJICKHOCTI, KOJIET1aJIbHOCTI, TIJIACHOCTI, OOIPYHTOBAHOCTI Ta OOOB’SI3KOBOCTI
yxBasiennx Koncrurymiiinum CynoM VYkpaiHu pillleHb Ta BHCHOBKIB, BiJKPHTOCTI,
MOBHOTO 1 BCEOIYHOTO PO3IJISAY CHpaB, NPYKHBOTO CTABJICHHS 10 MIKHApPOIHOTO TpaBa.
[Ipy 11LOMY KJIIOYOBUM MPHUHIMIIOM KOHCTUTYIIIMHOTO IOPUCAMKIIIHHOTO TPOIECy €
MIPUHITATT BEPXOBEHCTBA TpaBa (MPaBOBIAs). AMKEe KOHCTUTYIIHHUN FOPUCAUKITIMHIAT
MPOIIEC, 32 YMOBH HOTO CHPSIMOBAHOCTI Ha 3a0€3MEUEHHSI MPABOBIAI, € 0€3yMOBHOIO
IOPUIMYHOIO TPOIIECYaTbHOI0 TapaHTIE MPOTUAll Oyab-IKUM aBTOPUTApHUM abo
TOTAJITAPHUM MPOSIBaM, IMOB’SI3aHMMHU 13 3a31XaHHSAM Ha 3aCaJd KOHCTUTYLIMHOIO Jagy
VYkpainu, B T. 4. JIIOJUHY, ii IIpaBa 1 CBOOOIM SIK HANBUIILY COIIAJIbHY IIIHHICTb.

7. J10 NOKTpUHAIGHUX MPHUHLMIIB KOHCTUTYIIIMHOIO OPUCIMKUIAHOTO IPOLIECY
MO>KHA BIJTHECTH YCl MPUHIIMIHU, SKI MOXKYTh OyTH TOKJIAJEHI B OCHOBY IpPOIECYaTbHOI
nisutbHocTi  KonctutymiiHoro Cynmy VYkpaiHu, 10 HE 3aKkpiljieHl HOPMAaTWBHO, aJie
OOIPYHTOBAaHO BHOKPEMJICHI Yy JOKTPUHAIBHUX JDKepenax (MPUHIUON TOJITUYHOTO
HeUTpamiTery, (YHKIIIOHAIBHOI  BIIOCOOJCHOCTI, HEYNEpPEHKEHOCTI, HAyKOBOCTI,
JIEpKaBHOI MOBH CYJOYMHCTBA, JOCTYITHOCTI TPABOBOTO 3aXWCTy, JUCIIO3UTHBHOCTI,
CyOCHJIIapHOCTI, 3MarajbHOCTI, PIBHOCTI CTOpPIH MEpea 3aKOHOM 1 cyaoM Ta iH.). Ilpm
IIOMY, 3 OIJISiAY Ha JIOIUIBHICT HOPMATHBHOTO 3aKPITUICHHS JESKUX JTOKTPHUHAIBHHUX
NPUHLMIIB KOHCTUTYLIMHOTO FOPUCAMKIIIMHOIO TPOIECY, BBAXKAEMO 3a HEOOXiIHE
JIOTIOBHUTH TIEPEITIK 3aKOHOJABUO BU3HAYEHHX 3acaj AisuibHOCTI KoHctuTytitHoro Cymy
VYkpaiHu IpUHIIMTIOM TIOCTIIOBHOCTI B acmiekTi opmymoBanHs Korcrutyiiitaum Cynom
VYKpaiHd CBOiX IOPUIWYHMX TMO3UIH. BiH MOXe cTaTM OCHOBOIO JJisl TOJAJIBIIOTO
(dopMyBaHHS B MEXaxX KOHCTUTYLIHHOTO IOPUCAMKLINHOIO MPOIECy IHCTUTYTY OQiliiHOT
KOHCTUTYLIHHOT JOKTPUHH.

8. KoHCTUTYIIWHUN FOPUCTUKIIIMHUNA TPOIEC € KOMIUIEKCOM MOCIIOBHUX CTaJii,
npyu 1OMY T TaKOK TOCTIIOBHICTIO Tpeda pO3yMITH iX CHUCTEMHICTh, YEProBICTb,
€TaIHICTh; MOro CTajli € JIOTITYHO B3a€EMOIOB’S3aHUMH, TOOTO B3a€MO3YMOBJICHUMHU 1

TaKUMH, 110 € TMPOAOBKEHHSIM 1 pPO3BUTKOM ofHa 1HIIOI. CTamisi KOHCTUTYLIHHOTO
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IOPUCAMKIIIHHOTO TPOIIECY — 11€ BITOKPEMIICHI MPoIieCyallbHI MPAaBOBITHOCUHH, 110 MAIOTh
CAMOCTIiHE 3HAUCHHS JJIsI BHECEHHS BIANOBIAHUMH CyO’€KTaMU 3BEpHEHHS [0
Koncrurymiitnoro Cyny VYkpainu, BIIKpHUTTS, pO3IJIsiay, BUpimieHHA KoHCTHUTYHIHHUM
CynoM Ykpainu clipaBy 3a BKa3aHUM 3BEPHEHHSIM, YXBAJICHHSI HUM PIIICHHS Y1 HAJaHHSA
BUCHOBKY, 1OT0 OMPUITIOJHEHHS T4 BUKOHAHHSI.

9. CranmisMd KOHCTUTYIIIMHOTO FOPUCAMKIIINHOTO mporecy €: 1) BHECEHHS
KOHCTUTYLIIMHUX TOAaHb, KOHCTUTYLIMHHUX 3BEPHEHb Ta KOHCTUTYLIMHHMX CKapr [0
Koncrurymitinoro Cymy VYxkpaiam;, 2) MIATOTOBKAa CYAJIEIO-AOINOBIIadeM MarepiajiB
crpaBu Uil po3risiny Koseriero cyaniB KoncrurymiiiHoro Cyny VYkpaiHu 3 MeETORO
BUPILICHHS NWTaHHA II0/0 BIJAKPUTTS MPOBAPKEHHS; 3) BUPILNICHHS MHUTaHHA HPO
BIIKPUTTSl KOHCTUTYLIMHOIO MPOBAKEHHSI y CIpPaBl Ha 3aciJlaHHI KOJErii, ceHaTy 4u
Benukoi nanatu Koncrutyniitnoro Cyny Ykpainu; 4) miaroroBka cyajero-10I0BIIaueM
MaTepiaiB COpaBH 10 PO3IJISAY Ha TUICHAPHOMY 3aciiaHHi ceHaTy uu Bemukoi manatu
Koncrurymiiitnoro Cyay Ykpainu; 5) po3risa CrpaBd Ha IJIEHAPHOMY 3aciJlaHHI CEHaTy
yn Bemukoi nanatu Koncruryniinoro Cyny Ykpainu; 6) yXBajeHHs PIIICHHS, HAJIaHHS
BUCHOBKY Koncturymiitnum Cynom  VYkpainu; 7) odiuiliHe ONpWIOJHEHHS Ta
oryOikyBanHsa akTiB Koncrutymiinoro Cyay Ykpainu; 8) BUKOHAHHS Ta KOHTPOJIb 3a
BUKOHAHHSM PILIEHb Ta AoAepKaHHAM BUCHOBKIB KoHctutyuiiiHoro Cyny Ykpainu. [Ipu
[OMY CTaJisIMU KOHCTUTYILIIMHOTO MPOBAKEHHS € CTajli 3 — 6 13 JAHOTO MEPEITiKy, aKe
daktuuHO KojerianbHuM po3risin  3BepHeHHs KoncrutymiitnuMm  Cymom  Ykpainu
PO3MOYNHAETHCS 3 BUPILICHHS MUTAHHS PO BIAKPUTTS KOHCTUTYLIHHOTO MPOBAKEHHS Y
CripaBi Ha 3acifJaHHl KOJerii, ceHaTy 4M BenMkoi majgaté 3 METOI MOCTaHOBJICHHS
BIATIOBIIHOT YXBAaJIH, 1 3aBEPILIY€ETHCS yXBAIICHHSIM PILICHHS 200 HaJaHHSM BHCHOBKY.

10. KoxxHa cTajiiss KOHCTUTYILIMHOTO FOPUCIUKIIIMHOTO TMPOLECy BKIIOYAE B cede
NEBHI €Taly, BUOKPEMJICHHA SKHX € BaXKJIMBUM JUII KOMIUIEKCHOI XapaKTePUCTHKH
CTPYKTYpH AaHoro npotuecy. Ctazii Ta eTany KOHCTUTYLIHHOTO I0PUCIUMKLIHHOTO IPOLECY
MOXKHa TIOAUIMTH Ha TpU OJIOKW: JOCYIOBi, CYHOBI (OCHOBHI Ta (aKyJbTaTHBHI) 1
1o3acyqoBi (OCHOBHI Ta (haKyJdbTaTUBHI). TaKuM YMHOM, CTPYKTYPY KOHCTUTYLIHHOTO

IOPUCAMKIIIAHOTO MPOIIECY CKIIAAI0Th TaKl HOro CcTafil Ta eTaru:
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1) HocynoBi: a) BHECEHHSI KOHCTUTYIIIMHUX TOaHb, KOHCTUTYIIMHUX 3BEPHEHb Ta
KOHCTUTYLIHHUX cKapr 10 KonctutyuiitHoro Cyay Ykpainu (ix peectpaiiisi, po3Moaii MixK
CYAIsMH JJsl BU3HAUCHHA CYAMI-JOTOBijaya y CIHpaBi, MOMEpeaHs TepeBipKa B
Cexkperapiari Koncturymiitnoro Cyay Ykpainu); 0) MiATOTOBKA CY/ACHO-IOMOBIIauEM
MaTepialiB CIPaBU IS PO3TIISAY KOJICTIEI0 3 METOI0 BUPIMICHHS MMATAHHS 010 BIKPHUTTS
NpOBa/KEHHS (MIrOTOBKA MPOEKTY YXBalM MPO BIAKPUTTS YW BIIMOBY Y BIJKPHUTTI
KOHCTHUTYIIHHOTO MPOBA/KEHHS y CITPaBi).

2) Cynosi: 2.1. OcHOBHI: a) BHUpIIIEHHS MUTAHHSA NPO BIAKPUTTS (UM BIAMOBY Yy
BIJIKPUTTI) KOHCTUTYILIHHOTO TMPOBA/PKEHHS y CIpaBl Ha 3acCifiaHHl KOJIETli, CeHaTy 4u
Benukoi nmanartu (nmocranosnennss Koncrutyiitnum Cynom YKpaiHu BiITIOBIIHOT yXBaJIH;
BU3HAYCHHS MOPAIKY KOHCTUTYLIMHOIO MPOBAa/LKEHHS (MHCbMOBE abo ycHE) y pasi
BIIKPUTTS KOHCTUTYLIAHOTO TMPOB3/PKEHHS Yy chpasi); O) MIATOTOBKA CYHJICIO-
JIOTIOBIJITaYeM MaTepiaiiB ClpaBy 0 PO3INISAy Ha IJICHAPHOMY 3acijaHHI CEHaTy 4H
Bemukoi mnamatm (HamaHHS —JOpydeHb  BUIMOBLAHMM migposaiiam  Cekperapiaty
Koncrurymitinoro Cyny VYkpaiHu, 3BEpHEHHS 13 3alldTaMu JI0 JCPXKaBHUX OpPraHiB,
HAYKOBUX YCTaHOB, MiIFOTOBKA MPOEKTY PILLIEHHS y CHpaBl TOWIO); B) PO3IJIS]L CIIpaBU Ha
TUICHAPHOMY 3aciliaHHl ceHaTy uu Bemukoi mamatu (y Gopmi MUCBMOBOTO Yd YCHOTO
NPOBA/KEHHS; BIAKpUTA Ta 3aKpUTa YAaCTHMHM IUJICHAPHOTO 3aClJaHHs): BUCTYN CYIIi-
JIOTIOBI1aya, 3acilyXOBYBaHHS YYaCHHMKIB Ta 3aJlydeHUX YYACHUKIB (y pa3l YCHOIO
MIPOBA/KEHHS), 0OTOBOPEHHS MPOEKTY PIIICHHS Y CIPaBl TOIIO; T) YXBAJCHHS PILICHHS,
HasaHHs BUCHOBKY Koncturymiitnum Cynom Ykpainu.

2.2. @akynpTaTuBHI: a) BiABLA (caMoBiABim) cymmi; ©) BiAMOBa y BIIKPHUTTI
KOHCTUTYIIHHOTO TIPOBA/KEHHSI y CTPaBi; B) 3aKPUTTSI KOHCTUTYIIIHHOTO MPOBAHKECHHS Y
crpaBi; I') O0’€AHAHHA YU PO3’€IHAHHS KOHCTUTYLIMHUX TNPOBAIKEHb; /) BHIIAHHS
3a0e3MeuyBaIbHOTO HAaKa3zy IMPO BXKHUTTS 3aXOMIB MO0 3a0e3MeueHHs] KOHCTUTYIIIHHOT
ckapry; €) odiuiiine onpuioaHeHHs akTiB Koncturymiinoro Cyny Ykpainu B 3aii Horo
3acijanb (B OKpeMux BHMajakax 3a yxBanoio KoucturymiitHoro Cyny VYkpainu); €)
miAroToBKa okpemoi aymMku 1mofo akta KoucrurymiiHoro Cymy VYkpainu cynnero

Koncrurymiiinoro Cyny Ykpainu; k) YCYHEHHSI ONUCOK Yy TeKcTi akta KoHcTuTyIiitHoro
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Cyny Vkpainu; 3) PpO3’SICHEHHS TOPSAAKY BHUKOHAHHS  DILIEHHS, BHUCHOBKY
Koncrurymiinoro Cyay Ykpainu.

3) [ozacynosi: 3.1. OcHOBHI: a) odilliitHe onpUITIOAHEHHS akTiB KOHCTUTYIIHOTO
Cyny Ykpainu Ha Horo odiuiiHoMy BeOcaiiTi; 6) omyOuikyBaHHs akTiB KoHCTHTYIIIITHOTO
Cyny VYkpainm (pa3oM 3 OKpeMHMH IyMKaMH CYJUIIB — 3a HasBHOCTI) y «BicHuKy
Koncrurymiitnoro Cyny VYkpainm» Ta iHIIMX ODIMIAHMX IPyKOBAaHUX BHIAHHSX; B)
MOHITOPUHT CTaHy BUKOHAHHS pillieHb Ta AojepxaHHa BUCHOBKIB KoHctuTytitHoro Cymy
VYkpainu.

3.2. ®dakynbpraTuBHI: a) 3a0€3MEYECHHS KOHTPOJIO 3a BUKOHAHHSIM DIILICHHS,
nonepxkaHasiM BUCHOBKY KoucrturytiitHoro Cyny YkpaiHu BIANOBIAHUMHU JEpKABHUMU
opraHamMu (KOO iX 3000B’S3aHO JO ILOTO JAHUM PIIIEHHSM, BHCHOBKOM
Koncrurymiinoro Cyny Ykpainu); 6) BUMOra BiJl BiJIIOBIJIHUX OpraHiB MHUCHBMOBOIO
MiATBEp/UKEHHS] BUKOHAHHS PIIICHHS, MoJep:kaHHS BHCHOBKY KonctutymiitHoro Cymy
VKpainy; B) NPUTSATHEHHS JO BIAMOBIJAIBHOCTI 3TiJIHO 13 3aKOHOM 3a HEBUKOHAHHS
pilieHs Ta HeoiepkanHs BUCHOBKIB KoHctutymivinoro Cyny Ykpainu.

11. CyO’ekTamMyM KOHCTUTYLIMHOIO OPUCAMKIIMHOTO TPOLECY Yy MIUPOKOMY
posyminHi €: 1) Koncrurymitauit Cyn Ykpainu, sxkuii gie y ckiuaal Benmkoi mamatw,
CEHATIB Ta KOJIETIH, a TAKOXK MOro opraHu 1 MOCaa0Bl 0COOH, K1 3AIMCHIOIOTH JOMOMIDKHI
¢yukuii y Takomy mpoueci (I'omosa Koncturymiitnoro Cyny Ykpainu, HOro 3acTynHUK;
CEKpeTap KOJIETil; Cyaasd-J0IoBiAad, HOro HAayKOBI KOHCYJBTAaHTH Ta TOMIYHUK;
Cekperapiar Konctutyuiinoro Cyny VYkpainu); 2) cyO’eKTM 3BEpHEHHSA 10
Koncrurymitinoro Cymy VYkpainum (Cy0’eKT mpaBa Ha KOHCTHTYIIIMHE TOJAaHHS,
KOHCTUTYIIIHE 3BEpHEHHS, KOHCTUTYIIWHY CKapry) Ta opraHu abo IocajoBl 0coOw,
SKUMHU OYJI0 IPUMHATO YM MMiJIMHCAHO MPABOB1 aKTH, KOHCTUTYIIHHICTD SIKUX OCHOPIOETHCSA
(BepxoBHa Panga Ykpainm, [Ipesunent Yipainu, Kabiner MinictpiB Ykpaiau, BepxoBHa
Paga ABtonomuoi PecniyOmiku Kpum), a Takok iX NpeCTaBHUKM (3a 3aKOHOM 4Yd 3a
JOPYUYEHHSM), SIK1 Y KOHCTUTYLIIMHOMY NIPOBa/I>KEHH]1 HA0YBalOTh CTaTyCy MOTo yYaCHUKIB;
3) cy0’ekTH, SIKI COPUSAIOTH 00 €KTUBHOMY, MIOBHOMY Ta BCEOIYHOMY pPO3IJISLY CIIPaBU
Koncrurymiinum CynoMm YkpaiHu: 3aiydyeHl YYaCHUKM KOHCTUTYLIIMHOTO MPOBAIKEHHS

(excmept, cHemianmict, Tepekiaaad, CBIOK, TMPEACTABHUK(W) IHIIIIATUBHOI TPYIU
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BCEYKPATHCHKOTO pedepeHayMy, MOMTUIHUX MapTii Ta TPOMaJICBKMX 00’ €IHaHb Ta 1H.) Ta
Cy0’€eKTH, SIKI TIOJIal0Th 10 ceHary abo Benukoi manatu Koncrutyniiinoro Cyny Ykpainu
MMUCHMOBI OOTPYHTOBaHI IOPHIMYHI BUCHOBKHM (amicus curiae) 3 MUTaHb, BUHECEHUX Ha
posrisin  Koucrurymiinoro  Cyny  Vkpainm — (HaykoBo-KOHCy/lbTaTMBHA — paja
Koncrurymiiitnoro Cyay Ykpainu, cnenianbHi pagauku Koncrutyiitnoro Cyny Ykpainuy,
HAYKOBI yCTAHOBH 1 BUIIII HABYAJIbHI 3aKJIa/Iv Ta iX (axiBIli, Ta 1H.).

12. Cy0’eKTH KOHCTUTYIIIHOTO IOPUCIMKIIAHOTO MPOLIECY JIIOTh Ha PI3HUX HOTO
CTaIsIX 1 MAIOTh PI3HUM MPOIECYaTbHUN CTATYC, SKUI MOXE 3a3HaBaTH 3MiH B 3aJIEKHOCTI
Bin cramii. Tak, cy0’eKTH, $KI CHPUSIOTH 00 €KTHBHOMY, IIOBHOMY Ta BCEOIUHOMY
posrisiny cripaBu Koncrurymiiinum CyaoM YkpaiHu, JTiIOTh Ha CYJOBHUX CTaJlIsIX TaKOTO
npouecy. Opranun abo mocazoBl 0COOM, SKMMU OyJ0 MPUUHATO YU MiAMMCAHO MPaBOBI
aKTH, KOHCTUTYIIIMHICTh SIKHUX OCHOPIOETHCS, Ta iX MPEJICTaBHUKH [IIOTh Ha CYIOBUX
CTaJIsIX KOHCTUTYLIAHOIO FOPUCAMKIIMHOIO MPOLECY SIK YYAaCHUKH KOHCTHTYLIIMHOIO
MPOBA/KEHHS, MPOTE€ BOHM TAKOXX MOXKYTh BUCTYMNAaTh Cy0’€KTaMH BUKOHAHHS PIIICHb
Koncrurymiiinoro Cyny YkpaiHu B acriekTi MPUBEICHHS HOPMATUBHOTO PETYIIIOBAHHS Y
BIJINOBIAHICTH 0 OCHOBHOTO 3aKOHY YKpaiHH 1 BIAMOBIIHOTO pitlieHHsT KOHCTUTYIIITHOTO
Cyny Ykpainu miciis BU3HaHHS OpPraHOM KOHCTUTYIIWHOI FOPUCAMKINT MPUHHATHX HUMH
aKTIB YM iX OKpPEMHUX MOJOKEHb TaKUMH, 1110 He BianoBigaroTh KonctuTymii Yipainwu.
Cy0O’extn 3BepHeHHs1 10 KonctutyuiiiHoro Cyny VYKpaiHu IHIIIIOIOTH [OYaTOK
KOHCTUTYILIMHOTO FOPUCIUKIIAHOTO TIPOIECYy, a TICHA BIAKPUTTS KOHCTHTYIIIHHOTO
NPOBA/PKEHHSI HAOYBaIOTh IMPOLECYATbHOIO CTaTyCy Moro ydacHukiB. KoHcTuTymiiHui
Cyn Ykpainu sk KoJeTiaIbHU Cy0’€KT KOHCTUTYLIHHOTIO FOPUCIMKIIHOTO MPOLECy i€
Ha CyJOBUX Ta I03aCyJOBUX CTaiisix Takoro mporecy. Cekperapiar KoHctutytiiHoro
Cyny VYkpaiHu, sgkuil TEpeBaXXHO BHUKOHYE JOMOMIXKHY pOJIb IIOAO 3a0€3MeUCHHS
nistteHOCTI Koncerurymiinoro Cyny YKpaiHu SK OCHOBHOTO Cy0’€KTa KOHCTUTYIIIHOTO
IOPUCAMKIIIAHOTO TPOIIECY, BUCTYIAE CAMOCTIMHUM CYO’€KTOM Ha CTajli BHECEHHS Ta
NOTIEPEIHBOT MEPEBIPKU KOHCTUTYLIIHHUX CKapr.

13. 3a pe3ynbpraTamu MPOBEIEHOTO JOCIIKEHHSI OOTPYHTOBAHO Ta C(POPMYITHOBAHO
MIPOIIO3UIIIT 1100 BHECEHHS 3MiH J0 YMHHOTro 3akoHy Ykpainu «IIpo KoHnctutymiiHmii

Cyn Ykpainm» Big 13 munas 2017 p. Ne 2136—VIII, 30kpema npornoHyeThCs:
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- CT. 2 JONIOBHUTH CJIOBOM «ITIOCIiZIOBHOCTIY;

- BWIYYHTHU: Y a03. 2 4. 5 cT. 37 cioBa «He ogHocTaitHO»; 4. 6 ¢T. 37; y . 2 4. 3 CT.
61 crmoBa «ITOCTAaHOBJICHOIO HEOMHOCTalHO»; y 4. 1 cT. 67 cioBa «ikmo Komeris He
OJTHOCTAlHO TIOCTAHOBWJIA YyXBaly TMPO BIAMOBY Y BUIKPUTTI KOHCTHTYIIIHHOTO
TIPOBAKEHHS;

- CT. 69 TOMOBHUTH 4. 4 TAKOTO 3MICTY: «3 METOIO HaJJaHHS €KCIIEPTHOI IOTIOMOTH B
KOHCTUTYLIMHUX TPOBA/HKCHHSAX 32 KOHCTUTYUIMHUMH ckapramu y KoHcTuTyliHOMY
Cyni mi€ IHCTUTYT CTIEHiaIbHOTO PaJTHUKA.

Hus 3midicHenHs GyHKIIN crnemianbHoro pannuka KoncrutyuitHuii Cynm moxke
3allPOCUTH CYJJII0 Y BIACTaBIll 1HO3EMHOTO OpraHy KOHCTUTYLIMHOI FOPUCIUKINT abo
MpeICTaBHUKA MI>KHAPOIHOT YPSAJI0BOI OpraHizailii, IPeAMETOM CTaTYyTHOTO 3aBJIaHHS SKOL
€ MUTaHHS KOHCTUTYIlMHOrO mpaBa. He Moxke OyTH 3ampoiiieHuil Juisl 3M1ACHEHHS 1HUX
(GyHKII TpOMaTHUH JepxaBH, BU3HaHOI BepxoBHOO Panoro Ykpainu arpecopom.

CrieriaJibHUM paIHAK MOKE JI0 MOYaTKy po3risiay crpaBu Cenatom abo Benukoro
MAJIATOI0 HAJIaTH CBIM MMCHMOBUI OOTPYHTOBAHMI FIOPUIUYHNN BUCHOBOK (amicus curiae)
y CITpaBi.

3a0e3neueHHsT ISUIBHOCTI CIEIAIbHOTO PaJHUKA 3IMCHIOETHCS 32 PaxXyHOK
MIDKHAPOJHOI TEXHIYHOI JOMOMOrd abo MiKHApoIHUX opraizauiit». 1. 3 posauty 1V
«IlepexiaH1 OJOKEHHSD> BUITYUUTH.

Takox 3BepHYTO yBary Ha CymnepewIMBICTh HOPMATUBHOTO PETYJIOBAHHS TOPSAKY
Ta MiJICTAaB NPUTATHEHHS YYAaCHUKIB Ta 3aJyYeHHX YYAaCHUKIB KOHCTUTYLIIHOIO
IIPOBA/LKCHHS JI0 aJMIHICTPATHBHOI YH KPUMIHAIBHOI BIINOBINAIBHOCTI, IO MOXKE

YHCMOKIIMBUTH Y1 YCKIIATHUTU 3a3HauYeHl mpoucaypu.
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PO3/11 3
MEPCHEKTUBH YJOCKOHAJIEHHSI KOHCTUTYIIMHOT' O
IOPUCIUKIIMHOI'O ITPOLIECY B YKPAIHI

3.1. IIpoOsemn peasizanii IPUCAUKUIHHNX NOBHOBa:KeHb KoHCTHTYHiHHUM
Cynom Ykpainu

Ananizyroun BueHHS I'. Kenp3ena o0 oOrpyHTyBaHHS HEOOX1JHOCTI CTBOPECHHS
Ta (YHKIIOHYBaHHS y TIPaBOBIf Jep)kaBl OpraHy KOHCTUTYIIIHOTO KOHTPOIIIO,
I. CnigeHnko 3a3Hauae, 10 HaBEAEHE, 30KPEMa, 3yMOBJIEHO MOTPeOOI0 peani3alili YUHHOI
KOHCTUTYIII. B mpupoal KOHCTUTYLIHHOIO KOHTPOJIFO MOKHA BHOKPEMHUTH CKJIAJOBY,
MOB’SI3aHy 3 IOPUCAMKIINHOIO JISUIBHICTIO, KA 3/IACHIOETHCS IUISIXOM I1HTEpIIpeTailii
npasa 1 3akoHy. [Ipy 1bOMy KOHLIENTYaJIbHO OJHOPIAHE TIIyMAY€HHSI HOPM KOHCTUTYIIII €
HEOOX1THUM €JIEMEHTOM I1XHbO1 €(DEeKTHBHOI peanizailii. 3 orjisiay Ha Te, 10 TJIUOMHHOIO
CYTTIO ()YHKILIOHYBaHHS KOHCTUTYLIMHOTO KOHTPOJNIO € TMpaBUIbHE I OJHAKOBE
TIyMau€HHS HOPM KOHCTUTYIIli, OCKUIbKHA 3JIACHEHHS KOHCTHUTYI[IHHOTO KOHTPOIIIO
HUISIXOM NIEPEBIPKM HOPMATHBHOI'O aKTa HA BIAMOBIIHICTh KOHCTUTYLIT y Oyb-IKOMY pa3i
JIOITyCKae 3’sICyBaHHs 3MICTY BIATMOBIHOT HOPMU 3 HACTYITHUM ii MOPIBHSIHHSAM, a OTXKe, i
TIyMa4eHHSM, a TIyMadeHHs, B CBOIO 4YEpry, € HEOOXiAHMM eJeMEHTOM peasi3allii
KOHCTUTYIIIi, MOXHAa TOBOPUTH MPO TE, IO OCHOBHUMH (DYHKIISIMM KOHCTHTYLIIMHOTO
KOHTPOJII0O B TIPAaBOBIM JepkKaBl € TapaHTyBaHHS KOHCTHUTYINI Ta i1 peamizaiis, abo
rapaHTyBaHHs Yepe3 pealti3allito, sKi 3A1IHCHIOITHCS 0JJHOYacHo [167, c. 77-78].

Y KOHCTUTYHIHHOMY OPUCIUKIIIIMHOMY TIPOIECi, 30KpeMa Ha MOro CyI0BUX
CTaJIisIX, 3HAXOUTh CBI BUSB mpakThuHa pearizamis Koncturymiitanm Cymom Ykpainu
CBOIX IOPUCAMKIIIMHUX TOBHOBaXEHb, 3akpimieHnXx y OCHOBHOMY 3aKkoHI YKpaiHH.
OCHOBHUMH HaIpsIMaMU JIaHOT [ISUTBHOCTI OpraHy KOHCTHUTYIIMHOT FOPUCAMKINT €
3aiiicHeHHsT oiiiftHoro TiaymadueHHss KoHcturymii YkpaiHu, a TakoxX MONEpeaHbOro
(MPEBEHTHUBHOT'0) Ta HACTYITHOT'O KOHCTUTYLIHHOTO KOHTPOJTIO.

Pazom 3 TuM, Ha JOYMKY JESKMX HAYKOBIIB, JO CKJIQJOBUX CY4acHOi Teopii
KOHCTHUTYIIHHOTO CYJIOBOI'O KOHTPOJIIO BITHECEHO HE TUIBKM TaKl TEPMIHU 1 KaTeropii sk

CIOPUCIUKIIISDY, «KOMIIETEHIISD, «TTOBHOBAXEHHS» Ta 1H. A y 3B’3KY 3 BIACYTHICTIO B
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TEOpli KOHCTUTYIIAHOTO KOHTPOJIIO OCTATOYHOTO BHCHOBKY IPO BHJILJICHHS HAWOLIBII
NPUAHATHOTO (YHIBEPCAJIBHOTO) TPUHIUITY 31ACHEHHS TMOMNEPEAHbOr0 Ta HACTYIHOI'O
PI3HOBU/IIB TAKOTO KOHTPOJTIO, TOTpeOy€e pO3BUTKY HAYKOBHI MOTJISIT HA KOHCTUTYIIMHUN
KOHTPOJIb K «yHIBEpCaIbHUI aBTOopuTe™ [164, €. 9, 15].

AHaJi3 CTAaTUCTUYHUX MOKA3HUKIB MIOJI0 HAJXOMKEHHS Pi3HUX (DOpPM 3BEPHEHB 0
Koncrurymiitnoro Cyny VYkpaiHu [ae miicTaBu CTBEpPAXKYBaTH, IO HaiyacTtimie y
KOHCTUTYIIHHOMY  IOPHUCAMKIIIHHOMY  TIpOIECl  peami3yloThCs  FOPHUCIUKINNHI
noBHoBaXkeHHs1 KoHctutymiitnoro Cyay YkpaiHu 11010 po3riisiay KOHCTUTYIIIMHUX CKapr,
a MOTIM — LIOJI0 PO3IJISLy KOHCTUTYLIIMHUX TOJAaHb 1 KOHCTUTYLIIMHUX 3BEPHEHb.

Tak, BUXOASYM 13 JaHUX, HABEJACHUX Yy IIOPIYHUX IH(POpPMAIIMHUX JOMOBIIIX
Koncrurymitinoro Cyay Ykpainu 3a 2017 — 2020 pp., y 2017 p. no Koncturyiiaoro
Cyny Yxpainu Haaiinwo 435 koHcTUTYIIHHUX ckapr (e 39 namiinuio y 2016 p., npote
BOHHM HE PO3MIAJAINCH Y 3B’SI3KYy 3 THUM, II0 HAa TOM 4ac 1ie He OyJ0 MPUUHATO 3aKOH
VYxpainu «I[Ipo Koncrurymiviauii Cyn Ykpainw» Bin 13 mumas 2017 p. Ne 2136-VIII
[130]), 30 KOHCTUTYLIHHKUX MOJAHb 1 2 KOHCTUTYIIIHHUX 3BepHEeHH: [220, ¢. 62]; y 2018 p.
— 690 KOHCTUTYUIMHMX CKapr, 23 KOHCTUTYLIMHMX NOJaHHA 1 3 KOHCTUTYLIHHUX
3BepHeHHA [221, c. 169]; y 2019 p. — 664 xoHCTUTYIIMHI cKapru, 21 KOHCTUTYIIiHHE
MOJIaHHA 1 8 KOHCTUTYLIMHUX 3BepHEHb [222, ¢. 89]; y 2020 p. — 563 KOHCTUTYIIIHI
CKapru 1 28 KOHCTUTYILIHHHUX I0/IaHb, KOHCTHTYIIIHHUX 3BEpPHEHb HE HAIXOMIIO [223,
c. 97]. Cranom Ha 31 ceprus 2021 p. no Koncturymiitnoro Cyny Ykpainu Hamiimoio 342
KOHCTUTYLIMHI CKapry, 4 KOHCTUTYLIMHUX MOJIaHHS Ta | KOHCTUTYL1MHE 3BepHEHHS [98].

H. [lanTana coymHO 3a3Hadae, mo y xoai peanizamii Koncturymiitnium Cymom
VYkpaiau CBOIX IOPUCIUKIIIHHIX TTOBHOBXEHb MPU PO3IIISL CIIPaB 3a KOHCTUTYI[IHHUMUA
MOJJAHHSMHU KOHCTUTYILIHHUMH 3BEPHCHHSAMHU Ta KOHCTUTYIIIMHUMH CKapraMu KIFOUYOBE
3HAUEHHsSI Ma€ TPOLEC JO0Ka3yBaHHS CyO €KTaMu TpaBa Ha BIJINOBIJHE 3BEPHEHHS Ta
ouinku Joka3iB  Koncrurymiinum Cynom  Vkpainu, mo, (akTuyHo, € CyTTIO
KOHCTUTYLIHHOTO CYAO0BOTO (FOPUCIMKLIAHOIO) TpOIEeCy 1 3amopyKow JAOTPUMAaHHS
OpPraHOM KOHCTHUTYIIIMHOT FOPUCAUKIII MTPUHIIMIIIB TIOBHOTO 1 BCEOIYHOTO PO3IIISAY CIIpaB

Ta 00IPYHTOBAHOCTI pireHs [216, ¢. 39, 308-336].
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VY 3B’A3Ky 13 3a3HAUYEHHUM OXapaKTEPU3YEMO JEsKI OCOOJIMBOCTI Ta MPOOJIEMHI
aCIeKTU MPAKTUYHOI peaizallii IpUCAUKIINHNX noBHOBaxkeHb KoHctutyniinum Cynom
VYkpainu.

3a KOHCTUTYILIMHUMH TojmaHHsAMH [IpesunenTta YkpaiHu; [IOHaWMEHIE COpOKa
I’ATH HApOAHUX JemyTariB Ykpainu, BepxoHoro Cyny, YmnoBHoBaxkeHOro BepxoBHOI
Panu VYkpainu 3 mpaB monunu, BepxoBHoi Pamu Atonomuoi PecryOmiku Kpum
Koncrurymivinuit Cyn Ykpainu 3miiicHioe odimiiine TirymadeHHst Koncruryiii Ykpainu.
Pa3om 3 TUM HayKOBII 3a3Ha4YarOTh, 110 odimiiiHe TayMadeHHs Koncturymii Ykpainu, sike
3IIMCHIOETBCS B MEXaX KOHCTUTYLIMHOIO FOPUCIUKIIMHOrO mpouecy KoHcTUTyiHHUM
Cynmom  VYkpainu, Moke OyTM HOpMAaTMBHUM  (3arajbHuUM) Ta  Ka3yaJbHUM
(inpuBimyameHuM) [48, c. 95]. HopMaTuBHE TIIyMaueHHS 3IACHIOETHCS IILUISIXOM
Oe3rnocepeIHbOT peatizailii OpraHoM KOHCTUTYIIMHOI FOPUCIMKINI creniaibHol GhopMu
KOHCTUTYLIMHOTO KOHTPOJIIO, XapaKTEePHOI 1 1711 AedkuX 1HIMX Kpaid (Pocis, bonrapis ta
1H.), — odimitHoro TiaymaueHHs Koncrtutynii VYkpainu. Kazyanbhe TiymadeHHs
Koncrurymii Ykpaiau 3aiiicHioeTbest i yac peanizaiii Koncturyiiiaum Cynom Ykpainu
TakuX (OpM KOHCTUTYLIMHOTO KOHTPOJIIO, SIK MOMNEpeaHi (IMPEeBEHTUBHHIA) (CTOCOBHO
MDKHAPOJIHUX JIOTOBOPIB, 110 BHOCSTHCS 10 BepxoBHoi Panu Ykpainu i HaganHs 3rou
Ha iX OOOB’SI3KOBICTh; 3aKOHOIPOEKTY MNpO BHECeHHsA 3MiH a0 Koncrurymii Ykpainu
BuMoram cr.cT. 157 1 158 Koucturymii YkpaiHu; OUTaHb, SIKI MPOMOHYOTHCS IS
BUHECCHHS Ha BCEYKpPAiHCHKUN pedepeHmIyM 3a HApOIHOIO IHIIIATHBOIO), TMOAATBIINN
(HacTymHUi1), TOOTO BUPIIIEHHS MUTAHb MPO BIANMOBIAHICT KoHCTUTYLIT Y KpaiH YHHHHUX
HOPMATHBHUX aKTiB, SKUA € OCHOBHOIO (OPMOIO pearizailli  FOPUCIUKITIHHIX
noBHoBakeHb KoucturymiitHoro Cymy Ykpainu, Ta HOpMaTHBHA TepeBipka (HaJaHHS
BUCHOBKIB IIIOJI0 JOJEP)KaHHS KOHCTUTYIIIHHOI MPOIEIypH PO3CTiTyBaHHS 1 PO3TIISAY
crpaBu 1po ycyHeHHs [Ipe3unenra Ykpainu 3 mocta B MOPSAKY IMIIYMEHTY Ta OO
nopymeHHss BepxoBHoto Panoro ABronomHoi PecryOmiku Kpum Konctutymii Ykpainu
a00 3aKkoHIB YKpaiHM y pa3i AOCTPOKOBOTO NMPHUNHHEHHS ii MOBHOBa)K€Hb BepxoBHOIO
Panoro Ykpaian) [166, c. 158]. | xoua y Bunajaxy ka3zyaabHOTO TIIyMaueHHsI IHTEPIIPETaIlis
Konctutyiii VkpaiHu 301HCHIOETBCS JTOJATKOBO, SIK «IMOOIYHMID (Y TO3UTHBHOMY

3HaueHH1) e(eKT po3MIALy CIpaBH, MPOTE HOrO pe3yabTaTH, BiAOOpa)keH1 y PpIIIeHH],
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BUCHOBKY KoncturyniitHoro Cyny Ykpainu, € 00OB’SI3KOBUMHM JJIsi BCIX, 3 OIJISIy Ha
KOHCTUTYIIMHUIN CTaTyC BKa3aHUX akTiB [48, c. 95, 96].

o 2016 p. no xona moBHOBakeHb KoucturymitHoro Cymy YkpaiHu Hajexaso
TaKOX 3IHCHEHHS OQIIIAHOrO TIyMaueHHsS 3aKOHIB YKpaiHd, NpoTe Yy XOji
KOHCTHUTYIIHOT pedopmu mpaBocymus 2016 p. [124] ioro Oymo BmmydeHo. Hapasi
MOBHOBAXXEHHSI WIOAO 3/IMCHEHHS HOPMATUBHOTO (O(IIIITHOTO) TIIyMadeHHS 3aKOHIB
VYkpaiHu He BIJJHECEHO /10 KOMIIETEHIIi >KOJHOTO JIEpP>KaBHOTO OpraHy, a OTKE BOHO
3MIMCHIOETbCS HUMH  Ka3yaJbHO y  XOJAl MPaBO3aCTOCYBaHHS. Y  JISUTbHOCTI
Koncrurymiinoro Cyny Ykpainu HaBeZieHe Ma€ Miclie, 30KpeMa, IPH BUPIIIICHHS TUTaHHS
BIJITOBIAHOCTI 3aKOHaM YKpaiHu 1ii uu akTiB BepxoBHoi Pagu ABToHOMHOI Pecry6miku
Kpum (u. 3 cr. 8 3akony Ykpainu «[Ipo Koncturymiituii Cyn Ykpainuw» Bin 13 numnHs
2017 p. Ne 2136-VIII [130]). Takox Koncrurymiitauit Cyn YkpaiHu Moke HaJlaBaTH
OILIIHKY Ka3yaJbHOMY TJIYMA4€HHIO 3aKOHIB YKpaiHu, 3[1MCHEHOMY CyJaMH CHUCTEMHU
CYJIOyCTpOI0, y BHUMAAKy, nependbadenomy 4. 3 cr. 89 3akony VYkpainu «IIpo
Koncrurymitinuit Cyn Ykpainuy Bin 13 munas 2017 p. Ne 2136-VIII [130], a came: sikiio
Koncrurymiinuit Cyn YkpaiHu, po3misiialoud CHpaBy 3a KOHCTUTYLIMHOKO CKaproto,
BU3HAB 3aKOH YKpaiHu (MOTO MOJIOKEHHS) TakuM, 1110 BianoBigae Koncrurynii Ykpainu,
ajJle OJHOYaCHO BHUSIBUB, IO CYyJA 3aCTOCYBaB 3aKOH YKpaiHU (MOro TMOJOXKEHHS),
BUTIIYMA4MBIIH Horo y croci0d, mo He BianoBigae Koncrtutyiii Ykpainu, To BiH BKa3ye Ha
1€ Y PE30JIIOTUBHINM YaCTHUHI PIIICHHS.

HaiiGuipll mMpoke KOJO MHUTaHb, BUPILMIEHHS SKUX HAJICKUTh O KOMIIETCHIII1
Koncrurymiiinoro Cyny Yxkpainu, BctaHoBieHo Koncruryiiero Ykpainn Ta 3akoHOM
Ypainu «I[Ipo Koncrurymiiiauii Cyn Yipainw» i 13 mumast 2017 p. Ne 2136-VI111 [130]
SIK TIJICTaBHM 11 KOHCTUTYIIIMHOTO 3BepHEHHS. Tak, 3a KOHCTUTYIIHHUMH 3BEPHEHHSIMU
CyO’€KTiB, BHU3HAYeHMX BKa3aHuMmHu aktamu, Koucturyuiitnumit Cyn  Ykpainu
YIIOBHOB&)KEHUI Ha/laBaTH BUCHOBKH: MPO BIANOBIIHICT KoHCTUTYLIT YKpaiHM YMHHUX
MDKHAPOJHUX JIOTOBOPIB YKpaiHu a00 THX MIKHApOAHUX JOTOBOPIB, 110 BHOCSTHCS /0
BepxoBroi Panu Ykpainu 1 HagaHHS 3rojd Ha iX 00OB’S3KOBICTH; PO BiJIMOBIIHICTH
Koncrutytii Ykpainu (KOHCTUTYIIIMHICTD) MUTaHb, SIKI MPOTIOHYIOTHCS JIJIs1 BAHECEHHS Ha

BCEYKpATHChKUI  pedepeHayM 3a HAPOJHOK IHIMIATHBOK; IIOAO  JOACP KAHHS
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KOHCTUTYLIMHOI MPOUEAYpU PO3CTIAYBAaHHS 1 PO3MIALY CIOpaBU TMPO YCYHEHHS
[Ipe3unenTta Ykpainu 3 mocra B MOPSAAKY IMIIYMEHTY B MeXaX, BU3HaUYeHuX CcT.cT. 111 1
151 Konucturymii Ykpainu; momo BiAMOBIAHOCTI 3aKOHOIIPOSKTY PO BHECEHHS 3MiH JI0
Koncrurymii Ykpainu Bumoram crt.ct. 157 1 158 Konctutymii Ykpainu; npo nopymeHHs
BepxoBuoto Panoio Apronomuoi Pecnyomiku Kpum Konctutynii Ykpainu abo 3akoHiB
Ykpainy; npo BianoBiaHicTs KoHcTuTyiii Ykpainu Ta 3akoHam YKpaiHU HOPMAaTHUBHO-
npaBoBux akTiB BepxoBHoi Pamu ABtoHomHOi PecnyOmiku Kpum 3a 3BepHEHHSIM
[Mpesunenta Ykpainu 3rimHo 3 4. 2 cr. 137 Koncrutymii Ykpainu. Paszom 3 Tum
KOHCTUTYIIMHI ~ 3BEPHEHHS, TOPIBHSHO 3  KOHCTUTYIIMHUMH  TIOJAHHSIMH  Ta
KOHCTUTYILIMHUMU cKapramu, Haaxoaath a0 KoncrutymiitHoro Cynmy YkpaiHu TOCHUTH
piIKO, a JesKl NUTaHHS 13 HaBEIEHOrO Mepeiky (Hampukial MOoA0 IMIIYMEHTY
[Ipe3unenTta Ykpainu) 3a yac ICHyBaHHSI OpraHy KOHCTUTYILIMHOI FOPUCIMKIN KOTHOTO
pasy He OPYIIyBaJIHUC.

Koncrurymiiini 3BepHeHHs, K1 Haaxoawim 10 KoncrutymitHoro Cyay Ykpainu y
2017 — 2019, 2021 pp., BHOcmich BepxoBHoto Pagoro Vkpainu i cTrocyBaiuch MUTaHb
HAJaHHS BHCHOBKIB III0JI0 BIJMOBIAHOCTI 3aKOHOMPOEKTY IMPO BHECEHHS 3MIH 0
Koncturymii Ykpainn Bumoram ct.cT. 157 1 158 Koncrutyii Ykpainu. 3 1HIIUX MUTaHb,
nependayennx cr. 53 3akony VYkpainum «lIpo Koucturyuiitnuii Cya VYxpainw»
Bix 13 gumua 2017 p. Ne 2136-VIII [130], koOHCTHTYHIHHMX 3BEpHEHH JIO
Koncrurymiiinoro Cymy VYkpaiHu TpoTsSroM 3a3HadeHux pokiB T1a y 2020 p. He
HAJIXOHJIO.

Boanowac cmig 3ayBaxkuTH, WO A0 TOpUHAHATTS 3akoHy Ykpaiau «lIpo
Koncturymiiinuit  Cyn  Vkpaimm» Bim 13 mumas 2017 p. Ne 2136-VIII [130]
Kouctutymiinuii Cyn Ykpaind po3riisiaB 100 ACSKAX BKa3aHUX BWINE IMHUTaHb
KOHCTUTYIIIMHI TOAaHHS y TOpsAKy, nepeadaueHoMy 3akoHoM Ykpainu «[Ipo
Koncrurymivinuit Cyn Ykpainm» Bing 16 sxoBTHS 1996 p. No 422/96-BP [129], 1 TyT MOkHa
BIJI3HAYHUTHU TAKE.

OnmauM 13 mipukIaniB npaktudHoi peamizamii Koncturymiiaum Cynom Ykpainu
MOBHOBA)XEHHSI CTOCOBHO HaJIaHHSI BUCHOBKY 11100 BiAnoBigHocTi KoHcTutymii Ykpainu

YMHHUX MDKHapOJHUX JOroBOpiB YKpaiHu a00 TUX MDKHapOAHUX JOTOBOPIB, IO
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BHOCSThCS 710 BepxoBHoi Pamu VYkpainu 11 HagaHHS 3roju Ha iX OOOB’SI3KOBICTH €
BuchoBok y cripasi ipo Pumcbkuii Ctaryt Ne 3-8/2001, sikuit 6yno nano 11 mumas 2001 p.
[24]. ¥V a63. 5, 6 m.m. 2.1 nm. 2 3a3nayenoro BucHoBky Koncrutymiiitauit Cyn Ykpainu
BKa3aB, 1110 «HAa BIAMIHY BiJ] MDKHApPOJHUX CYJOBUX OpraHiB, Iepea0aueHruX YaCTHHOIO
yerBepToto ctarti 55 KoHctuTyrii Ykpainu, sKi 3a CBOEIO MPUPOAOI0 € TOTIOMIKHIUMU
3aco0aMu 3aXUCTy TpaB 1 CBOOO/ JIFOJMHU 1 TpOMaAsHUHA, MIXKHAPOIHUN KpUMIHATIBHUN
CyJl JIOTIOBHIOE CHCTEMY HAIllOHAJIBHOI HOPUCIUKIIT. MOXIUBICTH TAKOTO JIOMOBHEHHS
CyloBoi cucteMu YkKpainu He nependauena posaiiom VIII «IIpaBocymns» Koncruryrii
VYkpainu. e nae miactaBu Jyuis BUCHOBKY, IO a03all JecaTtuil mpeamOynu Ta crarts |
CratyTy HE y3rOJLKYIOThCS 3 mojoxkeHHsMU 4.4. 1, 3 cr. 124 Koncrurymii Ykpainu, a
TOMY TNpU€AHAaHHSA YKpaiHu 10 uporo Craryry BIANOBIAHO A0 4. 2 cT. 9 Konctutyuii
VYKpaiHin MOXJIMBE JIMIIE ITCAsS BHECEHHS J0 Hel BIANOBIIHUX 3MiH». Y X0l
KOHCTHUTYIIHHOT pedopmu nipaBocyast 2016 p. [124] cr. 124 Konctutyii Ykpaiau O0yino
BUKJIQJICHO B HOBIH peJIaKiiii; BIAMOBIIHO 0 4. 6 3a3HAYCHOI CTaTTI, SIka Habpajia YMHHOCTI
3 30 uepBua 2019 p., VYkpaiHa MoXe BH3HATH IOPUCIUKINK MIDKHApPOIHOTO
KPUMIHAJILHOTO CyAy Ha yMOBaX, BH3HAUECHUX PHMCBKHM cTaTyToM MiKHApPOIHOTO
KpuMiHasibHOTO cyny. [Ipore PumMchkuii ctatyT moci He patrudikoBaHO YKpaiHOO, 1 /s
Horo parudikaiii, cepen IHIIOTO, MOXE 3HAJOOMTHCH HAJaHHS HOBOTO BHCHOBKY
Koncrurymiiinoro Cyny Ykpainu 3 ypaxyBaHHSIM HOBOI peaakiii 4. 6 ct. 124 OcHOBHOTO
3akony Ykpainu [57, c. 131].

Pimennsmu Bin 14 6epesns 2014 p. Ne 2-pri/2014 [148] Ta Big 20 Gepeszns 2014 p.
Ne 3-pri/2014 [149] Koncturymiiinuit Cyx Ykpainu Bu3zHaB noctaHoBu BepxoBHoi Panu
AsronomHoOi Pecriy0miku Kpum «IIpo mpoBeneHHs 3arabHOKPUMCBHKOTO pedepeHIyMy»
BiZ 6 Oepe3nst 2014 p. Ne 1702-6/14 ta «IIpo Jlexnapaiiito mpo He3aIeKHICTh ABTOHOMHO1
Pecny6niku Kpum 1 micta CeBacromons» Big 11 6epesnst 2014 p. Ne 1727-6/14 Takumu,
110 He BiAnoBiAaoTh Koncturyiii Ykpainu (€ HekoHcTUTyLitHUMHK). [IpoTe, He3BaXkaroun
Ha 1€, 3araJlbHOKPUMCHKUNA pedepeHayM Oyjo NpOBEACHO, HACIIAKOM YOro CTajio
BXO/DKeHHsT ABTOHOMHOT PecryOmiku Kpum g0 ckmamy Pociiicekoi ®Deneparii sk it
cy0’ekta, a ¢aktuyHO — aHekcis ABToHOMHOI Pecrmyomiku Kpum Pociiickkoro

®enepartiero. 3a3HayeHE CBITYUTH PO HEBUKOHAHHS LIMX PILICHb Ta CTaBUTH 1] CyMHIB
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MOJIMBICTh TIofaibinoi peamizanii Koncrutymiiaum Cynom YKpaiHUM NOBHOBaXKEHb,
nepenbavenux .. 5, 6 4. 1 cr. 53 3akony VYkpainu «IIpo Koucturymiitnuii Cyn
Ykpainn» Big 13 mumas 2017 p. Ne 2136-VIII [130] crocoBHO po3riisy HUM ITUTaHb 3a
KOHCTUTYLIMHUMHU 3BEPHEHHSMH I10/I0 MopyiieHHs BepxoBHoto Panoio ABTOHOMHOI
PecriyOnikn Kpum Konctutymii Ykpainu a®o 3akoHIB YKpaiHH, Cy0’€KTOM SIKOTO €
Bepxosna Pana Ykpaiau (Buxoasun 3 moioxens 1. 28 4. 1 ct. 85 Korcrutytii Ykpaian);
Ta WIOAO BIANOBITHOCTI HOPMATHBHO-paBOBHX akTiB BepxoBhoi Pamu ABTOHOMHOI
PecriyOniku Kpum Konctutymii Ykpainu Ta 3akoHaM YKpaiHH, Cy0’€KTOM SIKOTO €
[Ipesunent Ykpainu (Buxoasuu 3 monoxenb 4. 2 cr. 137 Koncrutyii Ykpainu). Takox
CYMHIBHOIO 32 BKa3aHUX OOCTaBMH € MOXUMBICTh peainizaiiii Koncrurymiithum Cymom
VYkpainu IOpUCIUKIIAHAX TTOBHOBAXKEHb CTOCOBHO PO3IVIALY CIpaB IIOJO0 BiAMOBIIHOCTI
Koncrurymii Ykpainu (KOHCTUTYIIIIHOCTI) 3aKOHIB Ta 1HIIMX MPABOBUX akTiB BepxoBHOT
Pagu Yxpainu, aktiB [Ipe3uaenra Ykpainu, aktiB Kadinery MiHicTpiB YKpaiHu, mpaBOBUX
akTiB BepxoBHoi Pamu ABtonomHoi PecryOnmiku Kpum um odiniiiHoro TirymaueHHs
Koncrurymii Ykpainu 3a KOHCTUTYIIMHUMHU TonaHHsMU BepxoBHoi Pagu ABTOHOMHO1
Pecnyomiku Kpum, sky 4. 2 cr. 150 Koncturymii YkpaiHu BHu3HAY€HO cyO’€KTOM
3BepHeHHa 10 KoucturymiiHoro Cyny Ykpainu 3 gaHux nurtaHb. BomHodac BkasaHi
pimennst Koncruryniiitnoro Cyny YkpaiHu € OJHMM 13 BaXKJIMBUX €JIEMEHTIB JIOKAa30BO1
0a3u y crpaBi «Ykpaina npotu Pocii (moxo Kpumy)» (Ukraine v. Russia (re Crimea)),
3asBa No 20958/14, saxy €Bpomneicbkuii cyq 3 MpaB JIOAWHA BU3HAB MPUHHITHOIO Ta
niepeiIoB A0 ii po3risiy mo cyti [89].

Cr.cr. 21, 22, 31 3akony VYkpainm «lIpo BceykpaiHChKuil pedepeHaym»
Big 26 cigns 2021 p. Ne 1135-1X [125] Gunbln aeTanbHO BPEryIbOBaHO KOHCTUTYIIIHHI
3acamu 3aiicHeHHs Koncturyiiitnum Cynom YKpaiHd KOHTPOJIIO IIOAO BiAMOBIIHOCTI
Koncturyii Ykpaiau nutanb BCEyKpaiHChKOTO pedepeHayMmy 1 poiib HOTro aKkTIB Y TaHOMY
nporeci. 30kpeMa, BIMOBIAHO 10 4.4. 1 — 3 cT. 21 3a3HaueHoro 3akoHy KoHCTUTYIIHHMIA
Cyn Ykpainu 3a KJIONOTaHHAM CyO’€KTa MpaBa Ha KOHCTUTYILIITHE 3B€pHEHHS B MOPSIIKY,
BCTAaHOBJICHOMY 3aKOHOM, 3JIIMICHIOE KOHTpPOJIb 3a BianoBigHICTIO KoHcTuTyii Ykpainu
(KOHCTUTYIIIMHICTIO) MUTAHHSA, SIK€ MPOINOHYETHCS JIi BUHECEHHS Ha BCEYKpPAiHCHKUMN

pedepeHayM 3a HAPOAHOIO 1HILIATHBOIO, a TAKOXK MIKHAPOIHOTO JOrOBOPY MO 3MiHY
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TepuTopii YKpaiHu, 1o BHOCUThCS 10 BepxoBHoi Pagu Ykpainu. 3a 3BepHeHHsIM Cy0’€KTa
MpaBa Ha KOHCTUTYIIIITHE MMOIaHHS B MOPSIJIKY, BCTAHOBJIEHOMY 3aKOHOM, KoHCTUTYIIIHMI
Cyn VYkpainn 37iiiCHIOE KOHTpPOJb 3a BignoBimHicTI0O Konctutymii  Ykpainu
(KOHCTUTYIIIMHICTIO) TUTAHHS, SIKE MPOINOHYETHCS JJIsi BUHECEHHS Ha BCEYKpPATHCHKUUN
pedepeHayM (KpiM BCEYKPaiHCBKOTO pedepeHIyMy 3a HapOIHOI IHIIIATHBOIO),
noctanoBu BepxoBHoi Panu Ykpainu npo mpusHaueHHs BCEYKPaiHCHKOTO pedepeHayMy
abo ykasy IlIpesupenta YkpaiHu npo npu3HadyeHHs (IIPOTOJIONICHHS) BCEYKPaiHCHKOTO
pedeperaymy. Y pasi BIIKPUTTS KOHCTUTYIIHHOTO TPOBAKEHHS 32 KOHCTHTYIIHHUM
3BEpHEHHAM 1110710 BiAnoBigHOCTI KoHcTuTyIii Ykpainu (KOHCTUTYLIHHOCTI) MMTaHHS, SKEe
NPOMOHYETHCS JUIsI BHUHECEHHS Ha BCEYKPAiHChKMH pedepeHayM 3a HapOIHOIO
HIIIaTUBOIO, a00 MI)XKHAPOJIHOrO JOTOBOPY IPO 3MiHY TEpUTOpPIT YKpaiHH, 110 BHOCUTHCS
no BepxoBHoi Paau Ykpainu juis HamaHHS 3roJM Ha MOTO OOOB’S3KOBICTH, MPOLEAYPU
MPOTOJIOIICHHS/TIPOLIEC TPU3HAYEHHSI BCEYKPAiHCBKOTO pedepeHayMy 3a HapOIHOIO
HIIIIATUBOIO BBAKAIOTHCA 3yMUHEHUMU 10 yxBasieHHs Koncturyniitnum CyaoM Ykpainu
BIZITIOBITHOTO aKkTa y crpasi. 3riaHo 3 4. 5 cT. 21 3akony Ykpainu «lIpo BceykpaiHChkuii
pedepermym» Bin 26 ciuns 2021 p. Ne 1135-1X [125] Bceykpaincekuii pedepenaym He
MOke OyTH TpOrosiolieHud (MpU3HAYEHWM), SKIIO BIAMOBITHO JI0 BUCHOBKY
Koncrurymiinoro Cyay VYKpaiHM NUTaHHS, SIKE€ TPOMOHYETbCS JUIi BUHECEHHS Ha
BCEYKPATHChKUH pedepeHayM 3a HApOIHOIO 1HIIIaTUBOO, a00 MI>XKHAPOIHUN OTOBIP MPO
3MIHY TepUTOpii YKpaiHu, 1o BHOCUTLCS 10 BepxoBHoi Paau Ykpainu a1 HagaHHS 3roau
Ha Horo oOOB’S3KOBICTh, HE BiANoBiAae KoHcTuryiii YkpaiHu (€ HEKOHCTUTYLIHHUM);
HApOJHA IHII[IaTHBA BBAKAETHCA TMPUIMHEHOI B JICHH MPOTOJIOMICHHS BIAMOBITHOTO
BuCHOBKY KoncrutymiitHoro Cyny Ykpainu. 3a 4. 3 cr. 22 3a3Ha4€HOr0 3aKOHY IPOIEC
BCEYKPATHCHKOTO pedepeHayMy MPUITUHSIETHCS TaKOXK Y pa3i BU3HaHHS KoHCTUTYHIMHUM
Cynom Yxkpainu noctanoBu BepxoBroi Pagn Vipainu a6o ykazy Ilpesuaenta Ykpainu
Npo TpU3HAYEHHS (IIPOTOJIOIICHHS) BCEYKPAiHCHKOTO pedepeHAyMy TaKUMHU, IO HE
BiNOB1Aat0Th KoHCTUTYIT YKpainu (€ HEKOHCTUTYIIHHUMHU ).

Ha Hame mnepexoHaHHs, NpuiHATTS 3akoHy YKpainu «IIpo BceykpaiHChbKHiA
pedeperaym» Big 26 ciuns 2021 p. Ne 1135-1X [125] crano MO3UTHBHHAM KPOKOM,

30KpemMa, B 4acTHuHI BperymatoBaHHsa poii Koncrurymiiinoro Cyny Ykpainu y mpouemypi
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NPOTOJIOIIEHHSI BCEYKPAiHCHKOTO pedepeHayMy Ta OKpEMHUX acleKTiB peasi3aiii HuUM
CBOIX IOPUCAMKI[IMHUX TOBHOBAKEHb Y XOJI PpO3MVISAY BIAMOBIAHUX TMHTaHb 3a
KOHCTUTYIIHHUMU MTOTaHHSAMH Ta 32 KOHCTUTYIIIHHIMH 3BEPHEHHSMHU.

AHaJIOTTYHUM YWMHOM MOKHA OLIHUTH 1 TNpUAHATTS 3akoHy YKpaiHu
«IIpo ocobmuBy mpouenypy ycyHenHs Ilpesuaenta Ykpainu 3 mocta (IMIIUMEHT)»
Big 10 BepecHs 2019 p. Ne 39—1X [131], sskvimM BU3HAUEHO TIPABOBI Ta OpraHi3alliifHi 3acaIu
KOHCTUTYLIHHOT Tporieypu mnputsarHeHHs IIpesuaenta YkpaiHM A0 KOHCTUTYIIIMHOT
BIZIMOBITAIGHOCTI TIUIIXOM YCYHEHHSI 3 TIOCTa B TOPSAKY IMITIYMEHTY, 30KpeMa poiib
Koncrurymitinoro Cyay YkpaiHu Ta HOro BUCHOBKY IOAO JOJEP’KaHHS KOHCTUTYIIHHOT
NpOLIETYPU PO3CIIAYBaHHS 1 pO3IJIILy crpaBu Ipo ycyHeHHs [lpesunaenta Ykpainu 3
1ocTa B MOPSJAKY IMINYMEHTY B Mexkax, Bu3HaueHux cr.ct. 111 1 151 Koncrurymii
VYKpainu, a TakoK MOPSAIOK pO3IVIsALYy BKa3aHOro BUCHOBKY BepxoBHoro Panor Ykpainu
(ct.cT. 19, 20 BKa3aHOTO 3aKOHY).

3a 3mictom ct. 150 Konctutyiii Ykpainu [69] no noBHOBakeHb KoHCTUTYIIIHHOTO
Cyny YkpaiHu HajeXuTh BHUPIIICHHS NMUTaHb Npo BianoBiaHicTh KoHcTutyti Ykpainu
(KOHCTUTYIIIMHICTD) 3aKOHIB YKpaiHM Ta IHIIMX MpaBoBHX akTiB BepxoBHoi Pamu
VYkpainu, aktiB Ilpesunenra Ykpainu, axtiB KabGinety MinicTpiB YKpainu, mpaBOBHX
akTiB BepxoBHoi Pagu ABroHomHuoi PecriyOmniku KpuM 3a KOHCTUTYLIHHUMH MOJAaHHSAMU
HIOHAIMEHILIE COpOKa ITSITM HapogHMX JAenyTariB  Ykpainu, BepxoBnoro Cyny,
YnoBHoBaxkeHoro BepxoBHoi Pamum VYkpainm 3 mpaB mroauHu, BepxoBHoi Pamwm
ABroHomHOI Pecnyosiku Kpum. Ilpu npomy BiamoBigHo 10 4. 1 cr. 152 OcHOBHOrO
3akoHy YkpaiHu 3aKoHM Ta 1HII akTH 3a pimeHHsM Koucturymiitnoro Cyny Ykpainu
BU3HAIOTbCS HEKOHCTUTYLIMHMMHU TOBHICTIO YW B OKpPEMId YacTHHI, SKIIO BOHU HE
BianoBiAaroTh KoHctutynii VYipainm abo skmo Oyna mopyiieHa BCTaHOBJICHA
Koncrurymiero Ykpainu mporemypa iX posriisigy, yXBaJieHHS a0o HaOpaHHS HUMHU
YUHHOCTI.

PosrsHyBIIM cripaBy 3a KOHCTUTYIIMHAM TOJAHHAM 57 HapOJHUX JIEMyTaTiB
VYxpainu o0 BignosigHocTi Konctutymii Ykpainu (KOHCTUTYHIHHOCTI) 3aKoHY YKpaiHu
«[Ipo 3acagu nep:kaBHOI MOBHOI MOJITUKW», SIKI IIOAO JAHOTO 3aKOHY MOPYIIYBAIU Y

CBOEMY KIIONOTaHHI 0oOu/Ba 13 3a3HaueHUX mutanb, Koncrurymitnuii Cyn Ykpainu B
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Pitrenni Big 28 motoro 2018 p. Ne 2-p/2018 [152] 3a3HauuB, 1110 OCKUILKH JOTPUMAHHS
BcTaHoBJIeHOT KoHcTutyiiero YkpaiHu mpoueaypu po3riisiay, YXBaJeHHS Ta HaOpaHHS
YMHHOCTI 3aKOHAMH € OJTHIEI0 3 YMOB JIETITUMHOCTI 3aKOHOZIABYOTO TPOIIECY, Y BUMIAJIKY Tl
MOPYUICHHS KOHCTUTYIIHHOMY KOHTPOJIIO MiJUISITa€ HE 3MICT 3aKOHY, a BCTAHOBJICHA
Koncrurymiero Ykpainu nporeaypa Horo po3risiay Ta yXBajeHHS (1. 5 MOTHBYBaJIbHOI
gacTUHU). TOOTO (haKTHUUHO, SIKIIO Y KOHCTUTYIIHHOMY TOJaHHI OPYIIYIOThCS MUTAHHS 1
010 BIAMOBIAHOCTI akTta KoHcTtuTymii YkpaiHu, 1 mMOAO0 JOTPUMaHHS BCTaHOBJICHOL
Koncruryiiero Ykpainu mporenypu HOro po3risiay, yXBajeHHsS a00 HaOpaHHS HUM
yrHHOCTI, TO Koncturymiitnuii Cyn YKpainu criodaTKy JOCHTIKYE MATAaHHS JOTPUMAHHS
NPOLEAYPH, 1 Y BHUIIAJKy BCTAHOBJICHHS 1i HEJOTPUMAHHS BU3HAE aKT TaKUM, IO HE
BianoBigae Koncrurymii Ykpainum B 1uioMy. AHami3 K€ 3MICTYy IOJIOKEHb akKTa Ha
BiANOBIAHICTh KoHcTuTyIii YKpaiHu y TakoMy BWIIQJKy OPraHOM KOHCTHTYIIMHOT
IOPUCAMKIINT HE 3IHCHIOETHCS; BOJHOYAC 3A1IMCHEHHSI HUM TaKOTO aHaJl3y € MOKJIMBUM Y
BUIIAJIKy, SKIIO MONEpPENHbO OyJe BCTAHOBJEHO, IO MPOLEAYPY PO3IJIILY, YXBaJICHHS
akTa a00 HaOpaHHA HUM YUHHOCTI JJOTPHUMAHO.

Hocmioxytoun  nutadHss  owmiHkM  Koncturymiviamv ~ Cygom  Ykpainu
KOHCTUTYIIMHOCTI MiJ3aKOHHUX TMpaBoBHX akTiB Ykpainu, C. Pi3HUK 3Beprae ymary,
30KpeMa, Ha MpOoOJIEMU OLIHIOBAHHS HUM KOHCTUTYLIMHOCTI 1HIMBITYalbHO-IPABOBUX
aKkTiB. BiH BKa3ye Ha MEBHY CymnepeyHicTh MIXK CT. 8 Ta cT.cT. 147, 150, 151 Konctutyii
Vkpainu [69] B uyacTuHI BHM3HAuUeHHs OE3MOCEPEAHBOrO MPEeaMeTa KOHCTUTYIIHHOIO
KOHTPOJIO. AJIKE SIKIIO B CT. 8§ KPIM 3aKOHIB MiJi TAKUM MAlOThCS Ha YBa3l BUKIIOYHO
HOPMATHBHO-TIPABOBI aKTH, TO y IHIIHMX 3a3HAYEHUX CTATTSAX 3aCTOCOBAHO TEPMIHH «IHIII
NPaBOBI aKTW» Ta «IHIIN akTu». HaBemeHe, Ha WOTO IyMKY, CTBOPWJIO MPOOIEeMYy
HEBU3HAYEHOCTI B ACMEKTI MOLIUPEHHS TAKOr0 KOHTPOJIIO HA 1HAMBITyaJIbHO-TIPABOBI aKTH.
JlocniaHUK KOHCTaTye BIACYTHICTH Y npaktulll Koncrutymiinoro Cyny Ykpainu €1uHOro
MiIXOAy 10 J[JaHOTO THTaHHA Ta TPOIOHYE TIOB’SI3yBaTH MOMIIMBICTh PO3TIISILY
BIJIMOBIHUX IMHUTaHb 13 YMHHICTIO aKTa, HE3aJISKHO BiJ TOr0, Ma€ BIH HOPMATHBHO-
NPaBOBHUI Y1 1HMBIyabHO-TIPaBOBHUi Xapakrep [142, c. 373-374].

[Tutanns mpo BianoBigHICTE KoHcTHUTYIT YKpaiHu (KOHCTUTYIIMHICTD) 3aKOHIB

VYkpainu (ix okpemux nosnoxenb) Koncturyuiitnuii Cyn Ykpainu BUpIIIye TPy pO3TIISIL
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CIpaB SIK 3a KOHCTUTYIIMHUM IOJaHHSIM, BHECEHUM BIIMOBIIHUM CyO’€KTOM, Tak 1 3a
KOHCTUTYILIIMHOIO CKapror ocoOu, sfKa BBaXKae€, IO 3aCTOCOBAaHUM B OCTaTOUHOMY
CYZIOBOMY pillieHHI B ii cmpaBi 3akoH YKpainu cymnepeunts Koncturtymii Ykpainu. Y
JTAHOMY aCIEKTI CJILJ] 3BEpHYTH yBary Ha Take.

Pimenns cenary Koncrutymiitnoro Cyny Ykpainu y crpaBi 3a KOHCTHUTYLIHHOIO
CKaprolo € yxXBaJICHUM, SIKIIIO 3a 1€ POroJI0CyBaIN MIOHAWMEHIIIE 1Bl TPETUHU CYAIIB, AKi
pO3MIIAAAIOTh CHpaBy B CEHaTi, TOOTO IIOHalMeHIe 4yotupu cyanl KoHcturyuiiiHOro
Cyny Ykpaiau (4.4. 2, 11 c1. 67 3akony Ykpainu «IIpo Koncturynitiuuit Cyn Ykpainn»
Big 13 jumast 2017 p. Ne 2136-VIII [130]). Pimenns Benukoi nanatn KonctutyiiiHoro
Cyny YkpaiHu € yxBaJIeHUM, SIKIIO 3a 1€ MPOroJjIoOCYyBajIM IIOHAWMEHIIE AECATh CYIJIIB
Koncrurymiiinoro Cyny Ykpainu (4. 11 ct. 66 3akony Ykpainu «IIpo Koncturymiituii
Cyn Yxpaiam» Bia 13 mumast 2017 p. Ne 2136-VII1 [130]).

BpaxoByrouu BUKIIafieHe, 3 OJHOTO i TOTO K MUTaHHSA — BiANoBIHOCTI KoHCTUTYIIIT
VYkpainu (KOHCTUTYLIHHOCTI) 3aKOHY YKpaiHu — B 3aJISKHOCTI BiJl (hOpMHU 3BEPHEHHS 0
Koncrurymiiinoro Cyny Ykpainu pi3Hi ioro opranu (Benvka nmanara Ta ceHar), siKi IIFOTh
y PI3HUX KUIBKICHHUX CKJIaJaX, MOXYTb YXBaJIMTH OCTATOYHI PINIEHHA, SIKI (DAaKTUYHO
MaTUMYTh OJJHAKOBY IOPUANYHY CUJIIY Ta HACHIJKHU. 3a3HAYCHE CTOCYETHCS 1 BUKIAJCHHS Y
pilieHHsIX ceHaTy 1 Benmkoi manmatu ropuauunux nos3uuid Koncturymiiinoro Cygy
VkpaiHu, $IKI 3a JIOTIKOIO 3aKOHOJABYOIO PEryJIIOBaHHS € PIBHOZHAYHUMH. ToOTO
daktuano 3akoHoM Ykpainu «lIpo Koncturymiiinuit Cyn Yikpainm» Bin 13 mumuas 2017 p.
Ne 2136-VIII [130] piBHO3HAUHUMH BH3HAYEHO PILLICHHS CCHATY, 3a SIKE MPOTOJIOCYBAIN
gotupu cynni Koucruryuiitnoro Cyny Ykpainu, 1 pimeHHs Benukoi namatu, 3a sike
nporojiocyBaiu aecsaTh cyiiB Koncruryuiiinoro Cyny Ykpainu.

Take yHOpMyBaHHS, Ha HAIll TIOTJIS, € HE JIMIIE HEJOT1YHUM, ajieé i CYMHIBHUM 3
TOYKM 30py BinnoBigHocTi KoHctuTymii VYkpaiHu, sSKOIO B3araji He mependadeHo
crpykrypyBanHs Koncturymiiinoro Cyny VYkpaiHu 3 QopMyBaHHSM y HOro CKiIajl
opraiB, ski 0 aisuin sk Koncturymiiamii Cya YkpaiHu Ta caMOCTIHO BUPILIYBaJIU
MUTAHHSA MIOJ0 KOHCTHUTYIIIMHOCTI 3aKOHIB YKpaiHH BHUXOISYM HE 3 KOHCTHTYIIIHHO

BU3HAYEHOTO KuIbKicHOTO ckiaay Koncruryuiitnoro Cyny Ykpainu.
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M. T'ynpraif, HampaibOBYIOUH IIPOIO3HUIIT IOJ0 3alPOBAKEHHS 1HCTUTYTY
KOHCTUTYLIWHOI CKapru B YKpaiHi, MPOIMOHYBAaB PO3MVIIHYTH MUTAHHSA PO HAUICHHS
KOJICT1i Cy/ITIB Y CTIpaBax 3a KOHCTUTYIIMHUMH CKapraMy MPaBOM Y BU3HAUCHUX BUTIAIKAX
pO3IJIsIIaTH KOHCTUTYIINHY CKapry Mo CyTl Ta YXBAJIIOBATH OJHOTOJIOCHO OCTaTOYHE
pilliecHHA y crhpaBi (WIUTOCS MPO BHECEHHS MOXIMBHUX 3MiH 110 3akoHy Ykpainu «IIpo
Koncturyniitauii Cyn Ykpaian» Bin 16 xoBTHS 1996 p. Ne 422/96-BP [129]). [Tpu upomy
3aCTepirajoch, M0 WMOBIPHO Taki 3MIHM CHPUYMHATH MEPErisA] IMOBHOBAXEHb YXKE
¢dyukuionyrounx komerii cymmiB  Koncrurymiiinoro Cyny VYikpaiHu Ta 3MIHH Yy
CTPYKTYpHIA oOprasizaiii Horo JisUIbHOCTI B MIJIOMYy, IO O3HAYaTUME IOCIiJIOBHE
pedopMyBaHHSI CUCTEMH KOHCTUTYIIIMHOTO CylIOYMHCTBA YKpainu. PazoM 3 Tum BueHwMi
HaroJIollyBaB, IO B YCIX BHIAJKaX KOHCTHUTYI[IIiHA CcKapra, siKa Ma€ ICTOTHE
KOHCTUTYIIIHHE 3Ha4eHHA a00 CTOCYETbCA  HAWOUIBII  CEpUO3HUX  IOPYIIEHb
KOHCTUTYLIMHUX TpaB 1 cBOOOA 0CI0, MAJsrae po3risaay Ha IUIEHApHOMY 3acilaHH1
Koncrurymiiinoro Cyay Ykpainu. 3a Takoro mijxoay KOHCTUTYIIIMHI CKapry, siKi OyAyTh
PO3MIISIHYTI Ha TUIeHapHOMY 3aciganHi Cyay, MaTUMYTh CYCIUIBHUN PE30HAHC Ta CTaHYTh
HaWOUIbII e(EeKTUBHUM 3acO00M 3aXUCTy KOHCTUTYIIMHMX TpaB 1 CBOOOJ, OJHAK HE
NPU3BENYTh J0 TalbMYyBaHHS NISTIBHOCTI €MHOTO OpPraHy KOHCTUTYILIMHOI FOPUCIUKIIIL,
OCKLJIBKH 1X YHCEINTbHICTB Oy e momipHoto [41, ¢. 366-367].

[{ikaBuM y JaHOMY aCTEKTI € 3aKOHOAABYE PETYJIIOBaHHS isTbHOCTI DeiepaibHOro
Koncrurymitinoro Cymy ®PH. Tak, BignosimHo 10 § 93¢ 3akony mpo dDemepanbHHA
Kouncrurymivinuii Cyn [233] 3a HassiBHOCTI NepeayMoB, 3a3HadeHuX B § 93a (a03. 2 1. b)
(sK1I0 11e HeOOX1THO /IS peartizaliii mpas, 3a3HadueHux y § 90 a63. 1, a TakoX y BUMAJIKY,
SKIIIO CKAPKHUK Y 3B’S3KY 13 BIIMOBOIO y TIPUHHSATTI PIMICHHS IO CYTI CIIPaBH 3a3HAE
0COOJIMBO TSKKUX HACIIAKIB), Ta Y pasl, SKIIO0 KOHCTUTYLIHHO-TIPABOBE MUTAHHS, SIKE €
BRKIIMBUM JJI1 OIIIHKHM BIJATMOBITHOT KOHCTUTYIIIMHOI CKapru, Bke OyJ0 BHpIIICHE
®enepanbauM  Konctutyuiiitnum Cygom ®OPH, koneris Moxe 3aJ0BOJBHUTH TaKy
KOHCTUTYIIAHY CKapry, SIKIIO ii OOIPYHTOBAaHICTb € OYEBHJIHOI. YXBajla KOJIerii
MIPUPIBHIOETHCS IO PIINICHHS ceHaTy. TakuM YMHOM, XO4ya BKa3aHWMW 3aKOH 1 mependadae

MOJKJIUBICTh ~ YXBQJIEHHS KOJIETIED CYAJIIB OCTAaTOYHOrO PIIIEHHS Yy CIpaBi 3a
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KOHCTUTYLIMHOIO CKaprolo, MPOoTe JIUIIE B MEBHUX BUIAJKAX Ta BUKIIIOYHO 32 HAIBHOCTI 3
nopyuieHux nuransb pimenns Oenepansaoro Koncrutyuitnoro Cyny ®PH.

Cr. 68 3akony Ykpainu «I[Ipo Koncturyuiitnmii Cyn VYkpainw» Bin 13 numHs
2017 p. Ne 2136—VIII [130] BcTaHOBJEHO, IO SKIIO MiJl Yac PO3IJISAY CEHATOM CIPaBH
BUHHMKAa€ HEOOXimHICT, B TiaymaueHHl Konctutymii VYkpainm abo SKIIO BHPIIICHHS
NUTaHHS, SIKE PO3MVIAJA€ CEHAT, MOXE CIPUYMHUTH HECYMICHICTh 13 HOPUAMYHUMHU
no3uiisiMu, nocraHoieHMMU Koucturyiiitaum CynoMm YkpaiHu momnepeHbo, CEeHar
MOXe B OyIb-SKUH 4Yac 0 TOCTAHOBJIECHHS CBOTO PIIICHHS BIIMOBHUTHUCS BiJl PO3TJISIILY
crnpaBu Ha po3cyn Bemmkoi manatu, mpo 1o BiH OuteinicTio cyauiB KoncturyiiitHoro
Cyny Ykpainu, siki 6epyTh y4acThb y 3acCiflaHHI, TIOCTAHOBJISIE YXBally, B SIKId BUKJIA/Ia€
BIAMNOBIAHI miacTaBu. Ilpm 1npoMy 1HIIATHBY y JaHOMY NUTaHHI 3aKOH YKpaiHU
«[Ipo Koucturymiitnuit Cyn Ykpainw» Big 13 munas 2017 p. Ne 2136—VIII [130] nagae
CyJ11-A0TIOB1/1avy, SIKHI1 SIKILO BBAXKAE, IO Y BIIKPUTOMY KOHCTUTYLIIHTHOMY NIPOBAI>KEHH1
3a KOHCTUTYLIMHOIO CKaprolo BKa3aHl BUIIE MIJCTAaBU JJIS Nepeaadi ClpaBU Ha PO3MIIsA
Benukoi nanatu, To BHOCUTH Ha PO3IJISA]] CEHATY MPOEKT BiMOBIIHOT yXBaiH (4. 5 cT. 59).

Excieptu  mporpamu  pedopmyBanHs cektopy foctuilii «HoBe mpaBocymus»
ArenrctBa CIIA 3 mixknapogHoro po3Butky (USAID) y cBoemy 3BiTi 3 MOHITOPHUHTY
nisuibHOCTl KoHctutymiiiHoro Cyny VYkpaiHM 100 pO3MIALy KOHCTHTYLIMHUX CKapr,
niarorosineHomy B 2019 p., 3a3HauvaroTh, 010 B yCIX Jep:kaBax €Bpomu, A€ BU3HAHHS
3aKOHIB HEKOHCTUTYIIIHHUMU JOITYCKAEThCS HE MOBHUM cKiianoMm Koucruryiiiinoro Cymay
(He3anexxHO BiJl Cy0’ekTa Ta (POpMU 3BEpHEHHSI), ICHYE MEXaHI3M BUJIYUYEHHS CIIPABH 3
posrisimy CeHaty (koJierii, majaTh Ta 1H.) HE3aJeKHO Bij mosuilii camoro CeHary,
0COONMBO y BUTAJIKAX, KOJM CIpaBa € HOBOIO a00 BakMBOM0. Ile aGCoMOTHO JoTiuHui
MiAXia, SKAA MOKIMKAHWA 3MEHIMUTHA PU3UKK MOMUJIKOBUX DIlIEHb Y TaKuX CIpaBax,
rapaHTyBaTH OUIbII MMOBHE Ta yBa)KHE BHUBYEHHS yCIX OOCTaBUH CHpaBH, 3a0€3MEUnTH
MOYJIMBICTh BHUKJIATy OKpPeMOi AyMKH KOXXHMM uwieHoM Cyay, a TakoX IiIBHIIUTH
JIETITUMHICTH camoro pimieHHs Ta iH. [Ipore B Ykpaini ceHaT Moxe (ane He 3000B’sI3aHMiA)
B OYy/Ib-SIKHIA Yac JI0 MOCTAHOBJICHHS CBOTO PIIIEHHS BIIMOBUTHCS BiJl PO3IJISY CIIPaBU Ha
po3cyn Bemukoi manaté 3 TIACTaB, 10 HE BIAOOpaKarOTh MOTEHIIHHY MOTpedy Y

NPUAHATTI TAKOTO PILICHHS Ta HE BPAXOBYIOTH LIMPIIOTO KOJIa MEePEeIyMOB JUIA LILOTO [54,
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c. 58, 68]. Benemilicbka KoMicis Biji3Hauae, 10 JOIIIBHUM METOAOM JUIsl CKOPOUEHHS
nepeBanTaxkeHHs: Cyny Moke OyTH CTBOPEHHST MEHIIMX CYAJTIBCBKUX TManaT Mpu
BUPIIIIEHH] CIIpaB, 1HIIIHOBAaHUX B PE3yJbTaTi OAHOTO 3 BHUJIIB 1HAMBIIYyaJILHOTO JAOCTYITY,
PIIIICHHS 3a SKUMH MTOBHHHI NMPUMMATHCS B IJICHAPHOMY 3aCiJIaHH1 TUTLKH IIPH HASBHOCTI
HOBHUX a00 BaXIMBUX NMUTaHb [241].

Posrmsim  cymoBHX crpaB  OKpEeMHMH  CYIJIIMA YW KOJICTIIMHA  CYIIIIB €
3arajibHOBIJIOMOIO CBITOBOIO MPAKTUKOI0. Y CyAax 3arajbHOi IOPUCIUKIIIL PO3IIISi]] CIIpaB
MOBHUM CKJIQJIOM CyAy HeE BiIOYBa€eTbCs MPAaKTUYHO HIKONW. BiAmoBinHa mpakTHKa
nputamMaHHa i €BporneicbkoMy Cyy 3 IpaB JIIOJUHHU. Y CKIIAAl OKpEMHUX KOJIeTid TEeBH1
KaTeropii cripaB, y TMEpIIy Yepry 3a KOHCTUTYIIMHUMHU CKapraMu, po3riisialoTh TaKOXK 1
CHELIaTi30BaHl OpPraHd KOHCTUTYLIMHOTO KOHTPOJIIO 3apyOnKHUX JAepkaB. Pozrmsn
MEBHUX KaTeropiii cmpaB (B TOMY 4YHCI 32 KOHCTUTYI[IMHMMU CKapramu) OKpEMHUMU
OpraHaMM KOHCTUTYIIMHMX CyqiB €Bponud Mae Micle, 30kpema, B ABctpii, Icmanii,
[Tombmri, CrnoBayunni, Yroprmwai, ®PH, Ta iH. Pazom 3 TuUM, Taka Mojieilb HE €
noBcroiHor0. Tak, moBHUM ckiagoM Cyny po3rsigaroTh yCi KaTeropii cmpaB MO CYTI
KoHcTUTyLIMHI cyau Jlatsii, Pymynii, CnoBenii Ta iH. [54, c. 62, 63].

Takum 4WHOM, PO3TJISI KOHCTHUTYIIIMHMX CKapr BUKIIOYHO OKPEMHUMH OpraHaMu
KOHCTUTYLIMHUX CY[IB, @ HE YCIM CKJIQJIOM CyJly, HE € OJHOCTalHUM BaplaHTOM Ta
3YMOBIIIOETBCS, 3A€0UTBIIOT0, BHOOPOM 3aKOHOJABUS (KOHCTUTYLIENABLS) KOHKPETHOI
JIepKaBH, OCOOJIMBOCTSIMU ii ICTOPUYHOTO PO3BUTKY, MOJAEIUTIO KOHCTUTYIIIWHOI CKapru
Towo. [Ipy 1bOMYy HaWBaXKJIUBIII CIIPaBH BHUPIIIYIOTHCS KOHCTUTYLIMHUMHU CyAaMU Ha
IUICHAPHOMY 3aCiflaHHi, a IHIIl — OKPEMUMH OpraHamMu CyaiB. Sk mpaBwio,
KOHCTUTYIIWHUN TIEperyisif] 3aKOHIB Ta PIBHUX M 32 IOPWIMYHOIO CHJIOK 1HIIUX
MapJIaMEHTChKUX AaKTIB Ta MIDKHAPOJHUX JIOTOBOPIB BIAHOCHUTHCS JI0 HAWMBaXKJIMBIIIOT
KaTeropii crpas, IO IIUIKOM CIIYIITHO, Ta 3IHCHIOETHCS CaMe Ha TUICHAPHUX 3aCiIaHHSX,
TOJIl SIK CEHaTH TOIIO MAarOTh TAaK 3BaHy 3AJIMIIKOBY KOMIIETEHLII0, a00 K BUKOHYIOTh
(GYHKIIIO0 IHCTUTYLIHHUX GUIBTPIB [54, c. 64, 65].

[IpoextomM 3akoHy TIpO KOHCTHUTYIIIMHY mpoueaypy (IIpo KOHCTUTYIlIHE
npoBakeHHs) (peectp. Ne 4533 Bim 21 rpymans 2020 p.) [135] y nmaHoMy acrekTi

nependaueHo Take. 3riAHO 3 MONOKEeHHSIMH 4.4. 12 — 15 cT. 38 mpoekTy y pasi SKIIO Mmif
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Yyac po3rJIsiAy CHpaBU 32 KOHCTUTYLIMHOIO CKaprol CEHaT [IHIIOB BHCHOBKY, IO
OCKapKeHUH cy0’€KTOM MpaBa Ha KOHCTUTYIIHHY CKapry 3aKOH (MOro OKpeMi IMOJIOKCHHS )
€ TakuM, 1Mo He Bignosigae KoHcTuTymii YkpaiHH, ceHAT MOCTAaHOBISIE yXBaly IPO
3aTBEP/UKCHHS MPOEKTY PIIICHHS PO HEKOHCTUTYIINHICTh 3aKoHYy (HOro OKpeMux
MOJIOKEHB) 1 3BEPTAEThC 10 Benmkoi manatu 3 KJIOMOTaHHSIM PO HOTo MiATBEPIKECHHS.
Take kJIOMOTaHHS CEHATy MPO MIATBEPIKEHHS MPOEKTy pineHHs: CeHary po3risiaaeThes
Benukoro nmanaroro He mizHime 30 KajdeHIApHUX JHIB 3 JIHS OTPUMAHHS KJIOMOTaHHS 3
MOCTAHOBIICHHAM OJIHI€T 3 JBOX yXBal: 1) MpO MOYATOK PO3IJISALY CHpaBU CIOYATKY
Benukoro manatoro; 2) mpo 3aTBepIykeHHsI MpoekTy pimeHHs CeHary. Y pasi SIKIIO
Benvka nanara nocTaHOBIIsIE yXBaldy MPO MOYATOK PO3IVIILY CIIpaBH CIIOYaTKy Benmmkoro
NAJIATOI0, PO3IJISiA CHOPaBU 3a KOHCTUTYLIMHOIO CKAprol pPO3MOYMHAETHCS 3aHOBO 32
npaBuwiIamMy, nepeadaueHUMH y pasi BiaMoBu CeHaTy Bif po3IVIAQy CIpaBU Ha pO3CyA
Benukoi manatu. Y pasi gkmo Benuka nanata mocTaHOBISIE yXBaly PO 3aTBEPAKEHHS
npoekty pimeHHs CeHary, pinieHHs1 CeHaTy BBRKAEThCS YXBAJICHUM 3 JTHS TIOCTAHOBJICHHS
Takoi yxBanu Bemukoi nanmatu. YxBamu Bemmkoi nanatu, nepembaueni 4. 13 cr. 38,
MOCTAHOBJISIIOTBCSL Yy  pa3i, SKIIO 3a HUX MpPOrojiocyBajia KUIbKICTh — CYHAJIB
Koncrurymiinoro Cyny, HeoOXiHa 171 yxBajieHHsI Benvkoro nanaroro pimenns Cyny. Y
pa3i skiio Benvka manata He MOCTAaHOBUTH JKOAHOI YXBasd, nependadeHoi 4. 13 cr. 38,
npotsirom 30 KajJeHJapHUX JHIB 3 HSA OTpUMaHHA KjonotanHs CeHary, po3risi CpaBu
IIOYMHAETHCS CIIOYaTKy Benmukoro nanaroro.

Cr. 40 mpoekty 3akoHy MpO KOHCTUTYLIWHY mpoueaypy (Ipo KOHCTHUTYIIMHE
npoBapkeHHs) (peectp. Ne 4533 Bin 21 rpymnsa 2020 p.) [135] nepenbadeno, mo ceHar
BIJIMOBIISIEThCSL BiJI PO3IJISITY CIPaBU Ha po3cya Benukoi mamaté y Takux Bumajkax: 1)
Ko Mg vac posrisigy CeHatoM chpaBUd BHUHUKAE HEOOXIAHICT Yy TIyMadeHHI
Koncturymii Ykpainw;, 2) Ko BUpINICHHS MHUTaHHS, ske po3risimae CeHar, MoOxe
CIPUYMHKUTH HEBIAMOBIIHICTh FOPUINYHUAM TMO3HMIILAM, TIocTaHoBIeHUM CyoM paHirie; 3)
SKIO TMUTaHHS, sike po3rsinae CeHar, CTOCYEThCS BHUKIIOUHOI MPABOBOI MPOOJIEMH,
3a4inae IHTEPECH IMIMPOKOTo Koja oci0. HezanekHo Bij HAsSBHOCTI 3a3HAYCHUX OOCTaBHH,
CEHaT TaKoX OOOB’S3KOBO BIJIMOBIISIETHCSI BIJ PO3IJVISLY CHOpaBU Ha po3cyn Bemukoi

najgaTy y pasi, SKIIO0 po3IJisi CIpaBy He Oy/ie 3aBEPIICHO MPOTITOM POKY 3 THS BIIKPUTTS
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KOHCTUTYLIIHHOTO MpoBa/pKeHHs. [Ipo BiIMOBY Bij po3risily cripaBu Ha po3cya Benukoi
nayati Cenar OutbiicTio cyyuiiB Koncrutyuiitnoro Cyny, siki 6epyTh y4acTh Y 3aClJjaHHI,
MOCTAHOBJISIE YXBaJTy, B SIKIM BUKJIA/Ia€ BIATOBIAHI MIJCTaBUA. 3a MPOMO3UINEI0 HE MEHIIIE
Tpbox cynaiB Koncrutyuitnoro Cyay Ykpainu 13 3a3Ha4€HUX BHILE IT1JICTaB CIIPaBa MOXKE
Oyt BuTpeOyBaHa Benmkoro mamartoro i3 ceHaTy s po3risiay i Benmkoro manaroro,
SIKIIO 32 L€ TPOTroJIOCYBaNI He MeHIIIe aecsaitu cyauiB Koncturyuilinoro Cyny YkpaiHu.

Ha nam noruisin, 3akoHoAaBYE 3aKpIIJICHHST 3a3HAUYEHUX MOJI0KEHb € BaXIIMBUM JIs
YIOCKOHAJICHHSI BITYM3HSHOTO KOHCTUTYLIHHOTO IOPUCAMKIIHHOTO TPOLECY B YACTHUHI
nponenypu po3risiny Koncturymiitnum Cynom YKpaiHu KOHCTUTYIIHMHUX cKapr. | HaBiTh
y BUNAJKY, SKIIO 3 THX YU IHIIMX NpPUYUH yxBaieHHs BepxoBHoro Pamoro Ykpainu
NPOEKTY 3aKOHY IMPO KOHCTUTYILIMHY Mporenypy (Ipo KOHCTUTYLIMHE MNpPOBAJKEHHS)
(peectp. Ne 4533 Bin 21 rpyansa 2020 p.) [135] y apyromy uuTaHHi HE BiIOYJIEThCA, TaKi
MOJIOKEHHST JOUUIbHO Oyno © 3akpinuTh y uuMHHOMY 3akoHl Ykpainu «IIpo
Koncturymiinauit Cyn Ykpaiam» Bif 13 mumas 2017 p. Ne 2136-VI111 [130].

Orxe, 3 oIALy Ha BUKJIAJIEHE Ta 3 ypaxyBaHHSM JIOCBIIY 3apyODLKHUX KpaiH,
30KkpeMa 1moa0 nisibHocTI PenepanbHoro Koncrurymiinoro Cyny ®PH, 3 sikoro Oyso
3aMo3MYeHo 0arato ifeil y XOil BIPOBAPKEHHS B YKpaiHi 1HCTUTYTY KOHCTHUTYIIIMHOT
CKapru, MpornoHyeMo BHecTH 10 cT. 68 3akony Ykpainu «lIpo Koncturymiiitauii Cyn
VYxpainu» Bix 13 mumnus 2017 p. Ne 2136—VIII [130] Taki 3MiHK:

- 4y, 1 Buknactu y takiil pepakiii: «1. CeHat B Oyab-SKHil 4ac 10 TTOCTAHOBJICHHS
CBOI'O PIIIEHHS BIJIMOBJISIETHCS BiJl PO3IJIsiAy CIpaBU Ha po3cyl Benukoi manmatu sKmio:
1) mig yac po3risily HUM CIpaBU BUHHMKAE€ HEOOXITHICTh B TiaymaueHHI KoHcTuTyrii
VYkpainu; 2) BUPIIICHHS MUTAHHSI, SIKE BiH PO3IIISAAE, MOXKE CIPUYUHUTH HECYMICHICTD 13
IOPDUIMYHUMHA ~ TIO3MIISIMH, nocTaHoBiIeHUMH  Konctutyuiiitnum  CynoMm  Ykpainu
norepeiHLo; 3) BIACYTHI IOpUAWYHI MO3uIlli Benwkoi manatu 3 muTaHb, MOPYIICHUX Y
KOHCTUTYIIHHINA cKap3i; 4) MUTaHHS, SIKEe PO3TIIAIAETHCSI CEHATOM, CTOCYETHCSI BUKITFOYHOI
MIPABOBOI MPOOJIEMHU, 3aUilae IHTEPECH HTUPOKOTO Kojia 010 a00 Ma€ BUHITKOBE 3HAYCHHSI
it cy0’ekta 3BepHeHHs». [Ipu 1bOoMy y MporoHOBaHOMY I. 3 HIETbCs came IMpo
BIJICYTHICTh FOPUJIMYHOI TMO3MIi Benukoi manmatu 1moao cyTi NUTaHb, MOPYIIEHUX Y

KOHCTHUTYIIMHIN cKap3i, a He pilleHHs, BUCHOBKY KoncturyuiitHoro Cyay Ykpainu 1moao
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TOTO CAaMOro IMpeaMeTa KOHCTUTYLIMHOTO TMOJAaHHSA, KOHCTUTYIIIMHOTO 3BEPHEHHS,
KOHCTUTYLIHHOT cKapry, a Takox yxBall Koncturyiiitnoro Cyay Ykpainu npo BiIMOBY Y
BIAKPUTTI KOHCTUTYIIIMHOTO TPOBAHKEHHS Y CIpaBi a00 Mpo 3aKpUTTS KOHCTUTYIIMHOTO
NPOBA/PKEHHSI y CIpaBl, SKIIO iX IOCTAHOBJIEHO Yy 3B’A3KY 13 3BEPHEHHSIM JI0
Koncrurymiitnoro Cyay YkpaiHu HEHale:KHHUM CyO0’€KTOM YW HEHAJSKHICTIO 10 HOro
MOBHOBQ)XCHb TMHTaHb, TOPYIICHUX y KOHCTUTYIIHHOMY IIOJIaHHI, KOHCTUTYIIHHOMY
3BEpHEHH1, KOHCTUTYIIIMHIN cKap3i. AJKe HasSBHICTh BKa3aHMX akTiB KOHCTUTYIIIITHOTO
Cyny YkpaiHu € miacTaBoo Ui BIIMOBH Y BIIKPUTTI KOHCTUTYIIIHOTO MPOBAKEHHS Y
crpaBi BIANOBIIHO 110 1. 6 cT. 62 3akony Ykpainu «IIpo Koncrurymiitnuii Cyn Ykpainmy
Bix 13 munas 2017 p. Ne 2136-VIII [130];

- IOTIOBHUTH 4. 2, BUKJIABILY ii y TaKiil pegakuii: «2. BinMoBa Bif po3risay cupaBu
Ha po3cyn Benukoi mamaTy Moske 31MCHIOBATHCS 3a 1HIIIATHBOIO CYIi-I0IOBIa4a B
MOPAJZIKY 4. 5 CT. 59 11b0ro 3aKoHy, a00 HE MEHIIIE TPHOX CY/IIIB BIAMOBIIHOTO CEHATYY;

- 4. 2 BBaYKaTH, BIITIOBIIHO, 4. 3;

- JIOTIOBHUTH 4. 4, BUKJIABINM ii y Takiil pefaxiii: «4. 3a mpomno3ulli€l0 HE MEHIIEe
Tpbox cyaniB Koncturymiitnoro Cyay Ykpainu 13 3a3Ha4eHUX y 4. | JaHOi CTarTl MiACcTaB
cripaBa Moxke Oyt BuTpeOyBaHa Benukoro manaroro i3 ceHary Juis po3risiay ii Bennkoro
MajaToro, SIKIIO 3a 11e MPOrojocyBalu He MeHIle aecsatu cyaaiB KoncruryiitHoro Cyny
Ykpaiam».

Ha mam mormsaa, BHECEHHS BIJINOBIAHUX 3aKOHOJABYMX 3MIH 3MOXKE JCIIO0
BUIIPABUTH ICHYIOUY CHUTYyallll0, KOJM 3 NUTaHb BiANoBIAHOCTI KoHctuTyuii Ykpainu
(KOHCTUTYITIMHOCTI) 3aKOHY YKpaiHH B 3aJeKHOCTI Big ¢GOpMU 3BEPHEHHS JI0
Koncrurymitinoro Cyny Ykpainu pi3Hi ioro opranu (Benvka manara Ta ceHar), siKi JIIFOTh
y PI3HUX KUIBKICHUX CKJIaJax, MOXKYTh YXBaJIOBAaTH OCTATOYHI PIIIEHHS, SKI (PAKTUYHO
MalOTh OJTHAKOBY IOPUIMYHY CWJIy Ta HACHIIKHU (BTpara IOPUIWYHOI CHJIM 3aKOHOM YU
HOro OKpeMUMH TIOJOXKEHHSMHU), OCKUIBKM 3000B’SI3yBaTMME CEHAT, OKpIM BXKe
3aKpIMJICHX HOPMATWBHO BUTAJIKIB, TIEpelaBaTy CIpaBy Ha po3risa Bemwkoi mamatu 3a
BIZICYTHOCTI IOPUAWYHHMX TO3UIi Benukoi mamath 3 TUTaHb, TMOPYMIEHUX Y
KOHCTUTYLIHMHIN cKap3i, Ta y pasi, KO MUTAHHS, SIKE PO3IJISIA€THCS CEHATOM, CTOCYETHCS

BUKJIIOYHOI TPaBOBOI MpoOJeMH, 3ayilae IHTEpPEeCH HIMPOKOro Koma ocid abo mae
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BUHATKOBE 3HAUYCHHSA /ISl Cy0’€kTa 3BepHEHH. [Ipy 1IbOMY IpaBoO 1HILIIOBATH TEepenavdy
CIpaBH Ha po3risaa Benwkoi majgatv 3a HasSBHOCTI OAHIET a00 AEKUIBKOX 13 3a3HAYCHUX
MiCTaB, OKPIM CYIIi-A0IOBIIa4ya, MPOIIOHYEThCS HAIATH HE MEHIIE HIK TPHOM CYIISIM
BIJIIOBIZTHOTO CEHATy 3a YMOBH CXBAJCHHsS TAKOTO PIIICHHS HE MEHII HDK YOTHpMa
CYIUISIMU BIZITOBITHOTO CEHATY, Ta HE MEHIIE HIX TpboM cyaasiM Korcrurymiiinoro Cymy
VYxpaiau, K10 3a 1e MPOroJocyBalii He MeHIe aecatu cyaaiB KorcrutyiiitHoro Cymy
VYkpainu. BeaxkaeMo, 1110 HaBeIeH1 3MIHM MajIi O TTO3UTHUBHUM BIIMB Ha KOHCTUTYIIIMHUIMI
IOPUCAMKINMHUKN Tpoliec B acrekTi 3a0e3nedeHHs peanizallii B MOro mMexax MpUHIHITY
BEPXOBEHCTBA ITpaBa Ta €(EKTUBHOIO 3aXHUCTy IpaB Ta CBOOOJ OCOOM NpU 3IMCHEHHI
Koncruryniinum CynaoMm VYKpaiHd IOPUCAMKIINHHUX TTOBHOBWKEHb IOJI0 PO3IIISTY

KOHCTUTYLIMHUX CKapr.
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3.2. KoHcruryuiiiHuii WOPUCAMKIIHHMIA mnpoumec #AK 3aci0  3axucry
KOHCTUTYUIHUX MPaB Ta CBOOO/ JIIOAVHY i TPOMAISIHUHA

KoHcTuTymiiftHuii FOpUCIUKIIINHAN TPOLEC, SIKUM 3HAXOIUTh CBOE BHPAKEHHS Yy
3MIIACHEH1 KOHCTUTYIIITHOTO KOHTPOJIIO, TOOTO BUPIIICHHI TUTaHb PO BiJMOBIIHICTh aKTiB
YMHHOTO 3aKOHOJABCTBA MoJokeHHAM Kouctutynii YkpaiHu, y TOMy YHCIi CTOCOBHO
npaB Ta CBOOOJ JIIOAMHM 1 X TapaHTid, € BaXJMBOIO (POPMOIO KOHCTUTYIIHHOT
MPAaBO3aXMCHOI JISUTbHOCTI YKPATHCHKOI JiepkaBu. Y IIMPOKOMY 3HAYEHHI BiJIMOBIIHUMN
KOHCTUTYIIIMHUI KOHTPOJIb 3/AIMCHIOIOTH BHILl OPTaHU JEpKaBHOI BIaau B YKpaiHi, a
CreliaIbHUNA KOHCTUTYIIWHUN KOHTPOJb YIOBHOBKEHUM 3/IMCHIOBATH €IUHUNA OpraH
KOHCTUTYMIHHOT topucaukiii B Ykpaini — Koncturymiiitnuii Cyn Ykpainu. [opsiz 13 iioro
OCHOBHOIO (PyHKLI€IO — 3a0e3nedeHHsIM BepxoBeHcTBa Koncturymii Ykpainu [36, c. 76;
111, c. 12], HE MEHIIl Ba)IJIMBOIO MOT0 (DYHKINEI € 3aXUCT KOHCTUTYIIMHHX IpaB Ta
cBoOON moauHU 1 TpomansHuHa [39, c. 49]. OcHoBHUMH (hOpMaMu KOHCTUTYIIMHOI
npaBo3zaxucHoi  naisuibHOCTI  KoncturymiitHoro Cymy Vkpainn € a)  po3nsifg
KOHCTUTYIIWHUX CKapT TPOMAJISH, K1 B MEPEBaKHINA OLIBIIIOCTI CTOCYIOTHCS MOPYIIICHHS
ix mpaB Ta cBoOox; 0) odiuiiine TmymadenHs KoHncTuryiii Ykpainu, 30kpema, B YaCTHHI
MOJIOXKEHB TIPO TIpaBa Ta CBOOOIU JIFOAMHU 1 TPOMAJSTHIHA; B) KOHCTUTYIIIWHUI KOHTPOIIh
3a BIATOBIAHICTIO 3aKOHIB YKpaiHM Ta 1HIIMX MpaBoBUX akTiB BepxoBHoi Pagu Ykpainu,
akTiB Ilpesunenta VYkpainu, aktiB KaOinery MiHicTpiB YKpaiHu, NpaBOBHX AakTIiB
BepxoBnoi Pagu ABronomuoi PecnyOmiku Kpum OcHoBHOMY 3akoHy; T') GopMyBaHHS
KOHCTUTYIIIMHOT ~ JOKTPUHU  YTBEP/DKCHHS  BEPXOBEHCTBA TMpaBa Ta  3aXHUCTy
OCHOBOIIOJIO’KHHUX ITpaB Ta ¢cBoOo 1 Jiroauau [ 70, ¢. 33].

Kouncturymiitauit Cyn YkpaiHu € OCHOBHUM €JI€MEHTOM KOHCTHTYIIHO-CYI0BOTO
MeXaHi3My 3a0e3leueHHs TpaB Ta CBOOOJ JIIOJUHU 1 TpOMaJsHUHA B YKpaiHi, sKa
BUPAKAETECA Yy HMOro (yHKIIOHAIBHINA ISUIBHOCTI TIEPEBIPKK JIOTPUMAHHS HOPM
BITYM3HSHOTO 3akoHOAAaBCTBa KoHcTUTYyIli YKpaiHu (KOHCTUTYIIWHOCTI), OQIIiHOTO
TIymMaueHHs noJiokeHb KoHctuTylii YkpaiHu Ta 3a0e3ledeHHs KOHCTUTYIIIMHOIO
KOHTPOJTIO B cpepi MepeBIpKH aKTiB OPTraHiB JAepKaBHOI Biaau [73, c. 9].

Koncrurynitinuii Cyn Ykpainu 311HCHIOE 3aXUCT KOHCTUTYIIIHHUX TIPaB Ta CBOOO

JIONMHU 1 TPOMAJSHHHA, PO3INIAJAIOYM y KOHCTUTYLIHHOMY MPOBAPKEHHI CIIPaBU 3a
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KOHCTUTYLIMHUMU TIOJAHHSIMH, KOHCTUTYIIIMHUMHU 3BEPHEHHSMU Ta KOHCTUTYLIHHUMU
CKapramu, SKi  BHOCSTBbCS  BIANOBUIHUMH  CyO’ekTamMu.  Bucrtymaroun  Ha
I MapiynonsChbKkoMy KOHCTUTYIIIHHOMY QopyMmi «JIrochKa T1IHICTh Ta 3a0€3MeUeHHs MpaB
JIOJMHU B YMOBaX CycHuIbHUX TpaHcdopmMmariii» 13 BepecHs 2021 p., B. I'opomoBeHko
3a3HauuB, Mo po3risa Koncrutymiinum CynoM VYipaiHM KOHCTUTYILIHHHMX CKapr €
Oe3nocepeHiM (IpsIMHUM) 3acO00M TaKOTO 3aXUCTY, a PO3IJISIT KOHCTUTYIIHHUX MOJaHb Ta
KOHCTUTYIIIMHUX 3BEPHEHb — OMOCEPEIKOBAHUM, a/DKE X0ua BKa3aHl MUTAHHS, HA BIAMIHY
BiJl KOHCTUTYIIIMHOI CKapru, HE TMOPYIIYIOTHCS OCO00I0 Oe3MocepenHbo, MPOoTe MpH iX
po3MIsAAl (PAKTUYHO Ma€ MICLE «CAaMOKOHTPOJIbY JEPKAaBU 3 METOI0 HEJOMYILEHHS abo
NPUITUHEHHS MOPYIIEHHS KOHCTUTYLIIHUX MIpaB Ta CBOOO/I JIFOAWHY 1 TpoMajsiHuHa [35].
SIKII0 TOBOPUTH NPO KOHCTUTYLIKHI 3BEpHEHHs, TO HaiyacTime KoHcTuTyuiiHuit
Cyn VYkpaiHu po3riisiiae NMUTaHHA W00 HaJaHHSA 3a 3BEpHEHHsM BepxoBHoi Panu
VYkpaiHu BHCHOBKY IIOJO BIAMOBITHOCTI 3aKOHOIMPOEKTY IIPO BHECEHHS 3MIH 0
Koncrurymii VYkpainu Bumoram cr.ct. 157 1 158 Koncrutymii Ykpainu. 3riiHo 3
nosiockeHHsIMH 4. 1 cT. 157 OcHoBHoro 3akony Ykpainu KoHctutynis Ykpainu He MOXKe
OyTH 3MIHEHA, SIKIIO 3MIHM NepedayaroTh, 30KpeMa, CKaCyBaHHS Y OOMEKEHHS IpaB Ta
cBOOOJT JIIOMHU 1 TpoMajsiHiHA. TakuM uyuHOM, sikio Koucturymiinuii Cyn Ykpainu
BUSIBUTh HEBIJNOBIJIHICTh 3aKOHOIPOEKTY MPO BHECEHHs 3MiH 10 KoHctutyuii Ykpainu
MOJIOXKEHHSIM CT. 157 y BKa3zaHii 4YacTWHI, TO TaKWW 3aKOHOMPOEKT, 3 OISy Ha
00OB’SI3KOBICTh pillieHb 1 BUCHOBKIB Cymy, HEe Moxke posrisnatucs BepxoBHoro Pamoro
Vkpainun 0e3 yCyHEHHs 3a3HA4€HUX MOPYILICHb. 3IIMCHIOIYM OQIUiiiHE TIyMadyeHHs
nosiockeHb KoHctuTymii Ykpainu, 30kpema monoxkenb pos3aunry II OcHoBHoro 3akony
Vkpainu, SKAMUA BH3HAUEHO OCHOBHI IpaBa Ta CBOOOJM JIOAWMHH 1 TPOMAajsSHUHA,
Koncrurymivinuit Cya YKpaiHu po3KpuBa€ Ta JETalli3ye IMILTIUTHANA 3MICT 3a3HAYEHHUX
KOHCTUTYILIIMHUX MPHUIKCIB, IO JO3BOJISIE YHUKHYTH HEOJHO3HAYHOTO iX TPAKTyBaHHS Ta,
K HACJIJIOK, MOXJIMBUX TIOPYIIEHb MpaB Ta CBOOOJI JIFOJUHM 1 rpoMajsiHiHA. Bupinryroun
NUTAHHA PO BIANOBIAHICTE KOHCTUTYIIT YKpaiHK 3aKOHIB YKpaiHM Ta IHIIMX MPaBOBUX
aKTIB 32 KOHCTUTYIIIHHUMH MTOTaHHSIMH, & TAKOXK PO BiAMOBIIHICTH KoHCTHTYIIIT YKpainu
3aKOHIB YKpaiHu (iX OKpPEeMHX II0JI0XKEHb) 32 KOHCTUTYIIIMHOIO CKaprorw ocoOH, ska

BBA)Kae€, 1110 3aCTOCOBAHUM B OCTaTOYHOMY CY/IOBOMY pIIlIeHH] B 1i cripaBi 3akoH Y KpaiHu



195

cynepeunts Koncturymii Ykpainu, Koncrurymiitauii Cyn YkpaiHu Moke BU3HaBaTH
HEKOHCTUTYIIMHUMH TIOJIO)KEHHSI 3a3HAUEHUX AakTiB, Yy TOMY YHCIl W Yy 3B’S3Ky 3
MOPYIICHHSIM HUMHA KOHCTUTYIIIMHUX TpaB Ta CBOOO JIFOUHHU 1 rpoMasHuHA [ 174].

Pazom 3 TUM MOKHa BUOKPEMHUTH HU3KY MPOOJIEMHUX MOMEHTIB, SIKi HETaTUBHUM
YMHOM BIUIMBAIOTh Ha €(EKTHBHICTh 3aXUCTy IMpPaB Ta CBOOOJ JIIOJUHM 1 TPOMAISIHUHA Y
xoxi peamizaiii Koncturymiitaum Cynom YkpaiHu CBOIX IOPUCIUKIIIMHUX MOBHOBAKEHD B
MeKax KOHCTUTYLIHHOTO IOPUCAUKIIIHHOTO mporecy. [lepioyeproBum, Ha Halll OIS, €
aHaii3 mpobneM, sKi BUHUKaIOTh npu po3rsial Koucrutymiitnum CynoMm  Ykpainu
KOHCTUTYILIMHUX CKapr, TOOTO TMpH 3IIMCHEHHI HHUM O€3MOCEPEIHBOr0 3aXUCTY
KOHCTUTYIIIHHUX MTPaB Ta CBOOO] OCOOH.

Ha nyMmKy [eskux JOCHIIHUKIB, /10 OCHOBHUX HPOOJEM KOHCTUTYLIMHOIO
NPaBO3axXUCTy LUIAXOM PO3MNIAAY CKapr IHAMBIAIB KOHCTUTYLIWHUM CyJOM HaJleKaTb:
JIOBEICHHS TIOMEPEIHBOTO BUYEPIAHHS 3asBHUKAMH 3aXHUCTy BJIaCHUX TIpaB y
aJIMIHICTPATUBHUM 1 CyJOBUH CIoci0; MexXi Mpas, MO MIJUIATal0OTh KOHCTUTYIIHHOMY
MIPABO3aXUCTY; OCKAPKEHHSI 0COOOI0 BIIMOBH Y MIPUUHSTTI KOHCTUTYIIIMHUAM CYJIOM 3asiBU
JI0 pO3IJISiY; YCYHEHHSI KOHKYPEHIIIT MK MeXaH13MaMHi KOHCTUTYIIIMHOTO MPaBO3aXUCTy
Ta MDKHapOJHMX MPaBO3aXUCHUX CTPYKTYp [44, c. 16]. BogHowac BumaeThcs, 1m0 Ciijl
30CEepEIUTH YBary Ha TAKOMY.

Opniero 3 npobiieM, sika BUHUKAE Ha cTajii BHeceHHs 10 Koncturyuiiinoro Cymy
VYkpaiH KOHCTUTYIIIMHUX CKapr, € piBeHb MPaBOBOI TIPaMOTHOCTI (mpodeciitHol
MiATOTOBKK) CyO’€KTIB 3BepHEHHsI. PO310paTucs B CKIaHUX MUTAHHSIX KOHCTUTYLIIMHOCTI,
(byHIAaMEHTAIBHOCTI TIPaB Ta CBOOOM JIFOJWHHU, CUCTEMHOMY 3B’SI3Ky 3aKOHY 1 HOPM
Koncturyii Ykpainu MoXyTh JinIe 100pe miAroToBieH! (paxiBii-ropuct. A 11€, y CBOIO
4yepry, BIUIMBAE Ha JJOCTYIHICTh MPaBOCY I JUIs 3BUUafHOTO TpoMaisiHiHA [54, c. 41].

Henotpumanns cy0’ekTamMu mpaBa Ha KOHCTHTYIIIHHY CKapry (popMaJbHUX BHMOT
3akony VYkpainm «lIpo Koncrurymiiinuii Cya Vkpaimm» Big 13 munas 2017 p.
Ne 2136-VIII [130] npusBoauts mo Toro, mo Cekperapiar Koncruryuiiinoro Cymy
VYkpainu 3a pe3ysbraTaMu MepeBIpKU CIIEIIATbHO CTBOPEHUM Y HOTo CTPYKTYpl Bimminom
MOTIEPEIHBOI MEPEBIPKU KOHCTUTYIIIMHUX CKapr MOBEPTa€ 3HA4YHY KUIbKICTh TaKHX

KJIOTIOTaHb iX aBTOpam. Tak, y 2017 p. cy0’exTam mpaBa Ha KOHCTUTYIIIIHY CKapry Oyio
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noBepHyTo 367 knonotanb (77 % Bin 3aranbHoOi KuibkocTi) [220, c. 65], y 2018 p. —
426 (62% Bin 3aranbHOi KubKocTi) [221, ¢. 169], y 2019 p. — 359 (54% Bix 3aranbHOi
KimbKocTi) [222], v 2020 p. — 312 (56% Bix 3aranpHOi KiUTbKOCTI) [223, ¢. 97]. MoxHa
KOHCTaTyBaTH, 110 HE3Ba)XAIOUM HA TO3UTHUBHY JAMHAMIKY, KUIBKICTb KOHCTHTYI[IMHHUX
CKapr, sKi IOBEPTAIOThCS iX aBTOpaM, Bce IE € JIOCUTh 3Ha4yHowo [177, c. 270-271].
Koncturymitinuit Cyn Ykpainu 31 CBOro OOKy BXKHBA€E 3aXOJIIB JJISl TIIBUIICHHS PiBHS
MIPABOBOi 0013HAHOCTI TPOMAJISH IIOA0 KOHCTUTYIIIMHMUX cKapr. Tak, Ha Horo odimiifHOMYy
BeOcailTi po3MilieHo, 30kpema, Pekomenaartii mono Buecenns A0 Koncrurymiinoro Cymy
VYkpainu koHcTUTYIIHHKUX cKapr [140], Oponrypy «Bailia KOHCTUTYIIIIHA CKapra A0 CyIy»
[19], npucBsyeHy NOAaHHIO KOHCTHUTYIIHHUX ckapr 10 Koncturytiitnoro Cyny Ykpainu
Ta OCOOJMBOCTSM iX pO3IMsiAy, 1HIIN TemMaTuuHi marepiau [53]. IlpoTe akTyaibHOIO
3IMINAETHCS TOTpeda y MIJBUINECHHI PIBHS 3arajibHOI MPaBOBOI KYJIBTYpH Ta MPaBOBOI
0013HAaHOCTI HACENEHHS YKpaiHu.

[IpoGiieMHUM MOMEHTOM, SIKUW TIEPEIIKO/HKAE MOMKIMBOCTI 3INCHEHHS 3aXUCTY
KOHCTUTYILIWHUX TIpaB Ta CBOOOJ JIOJAMHU 1 TPOMAISHMHA B MEXaX KOHCTHTYIIIHHOTO
IOPUCAMKIIIHHOTO TIPOIECY, € HEJOTPUMAHHSIM CyO’€KTaMU 3BEPHEHb BUMOT 3aKOHY
VYpainu «[Ipo Koncruryniriauii Cyn Ykpainw» i 13 mumast 2017 p. Ne 2136-VI111 [130]
1070 OOTPYHTYBaHHS BIJNOBITHUX TBEP/IXKEHb Y CIIPABAX 32 KOHCTUTYIIMHUMHU CKapraMu
(m. 6 4. 2 cT. 55), 10 BKa3ye Ha HENPUUHATHICTh TAKO1 CKAPIHU 1 € IMiJICTaBOIO IS BIIMOBH
y BIIKpPUTTI KOHCTUTYIIIMHOTO TIPOBAHKEHHS 3T1THO 3 I1. 4 CT. 62 3a3HAYCHOT0 3aKOHY, Ta
KOHCTUTYIIMHUMU nofgaHHsaMu (4. 3, 4 ¢T. 51), 110 € miacTaBoro AJis BIAMOBU Y BIJKPHUTTI
KOHCTUTYIIHHOTO TIPOBA/PKEHHS 3TIIHO 3 M. 3 CT. 62 IaHOTO 3aKOHY — HEBIAMOBITHICTH
KOHCTUTYIIAHOTO TO/IaHHSI BUMOTaM, Tiepei0adyeHnM BKa3aHUM 3akoHoM. Tak, y 2020 p.
B Koncrurymiinomy Cyni Ykpainu Oyno moctaHoBieHO 232 yxBaid MpO BIAMOBY Y
BIJIKPUTTI KOHCTUTYIIIMHOTO TIPOBA/DKEHHS y CIpaBax 3a KOHCTUTYIIWHUMH CKapramu, 3
Hux Jlpyrum cenatom — 3, koserisimu cyauaiB — 229. Halyacrtime Koncturymiitnum Cyaom
VYkpaiHi TOCTAHOBJSUIMCS YXBIM TPO BIIMOBY Yy BIIKPUTTI KOHCTUTYLIHHOTO
MPOBA/PKEHHST y CHpaBax 3a KOHCTUTYIIMHUMHU CKapramMy 3 TiACTaB HEMPUUHATHOCTI
KOHCTUTYLIMHOI CKapru y 3B’S3KYy 13 HEHAaBEIEHHSM OOIPYHTYBaHHS TBEP/KEHb IOJ0

HEKOHCTUTYLINHOCTI 3aKOHY YKpaiHu (MIoro OKpeMHuX MOJIO’KEHb) 13 3a3HAUYEHHSIM TOTO,
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ske 3 rapanToBanux KoHncrutyuiero Ykpainu npas JIOAUHU, HA TyMKY cy0’€KTa mpaBa Ha
KOHCTUTYLIMHY CKapry, 3a3Haj0 MOPYIIEHHS BHACHIIOK 3aCTOCYBaHHs 3aKoHy. [Ipu pomy
y  OUIBLIOCTI  BUMAAKIB  apryMEHTallisli aBTOpIB  KIJOMOTAaHHS  OOMEXyBanach
BUCJIOBJTIOBAaHHSIM HE3TOJIU 3 CYIOBUMH PIIIEHHSIMH, YXBaJeHUMH Y iX copasi. Y 2020 p.
Koncrurymiitnum Cyaom YkpaiHu Takok OyJio MOCTAHOBJIEHO 5 yXBall MPO BIAMOBY y
BIIKPUTTI KOHCTUTYLIHHOTO MPOBAPKEHHS y CIpaBax 3a KOHCTUTYLIWHUMH TOAAHHSIMHU
noBHICTIO (3) Ta B yacThHI (2), 30KpemMa 3 IMiJICTaB: HEBIAMOBITHOCTI KJIIOMIOTaHHS BUMOTaM,
niepeadadeHnM 3akoHOM (3); BTpaTW YMHHOCTI aKTOM (MOTO OKPEMHUMH TOJIOKEHHSIMH),
010 SIKOTO MOPYIIEHO NMuTaHHs BiAmoBiaHOCTI KoHnctutymii Yipainu (1); HeHanexHOCTI
1o noBHoBaXkeHb KoHnctutytiitHoro Cyay YkpaiHu nutaHb, MOPYIIEHUX Y KIONOTaHHI, Ta
HEBIJIMOBIIHOCTI KJIOTIOTAHHSI BUMOTaM, MepeadadyeHuM 3akoHOM, ojHouacHo (1). [223,
c. 79-80]

3akon Ykpainu «lIpo Koncruryuiiinuit Cyn VYkpaimm» Big 13 mumms 2017 p.
No 2136—VIII [130] MicTUTB MOJIOXKEHHS, SIK1 TIepe0adaroTh JUCKperiro KoHCTUTYIiitHOTO
Cyny Ykpainu 1oJ0 iX 3aCTOCYBaHHS 3 METOIO 3aXUCTY MPaB JIOJAWHU 1 TPOMaSIHUHA [IPU
BUPILLIEHH] MUTaHHS WIOAO BIAKPUTTS KOHCTUTYLIMHOrO mnpoBamxkeHHs. C. IlleBuyk
3a3Havae, 1o IO CYTI, JUCKPELis € TICBHUMH MPABOBUMU YMOBaMH a00 CBOOOJIOI0 PO3CYIY
CyJll BUOMpPATH MK BapiaHTaMHU NPUUHATTA PILLIEHHS, 0 HAAAIOThCA WOMY NPaBOBUMU
HopMamu. [lpu 1pOMy, KOIMM Cyqisi poOUTH BUOIp, BIH MOKJIAJA€THCS Ha 00 €KTUBHI
IIHHOCTI Ta (PyHAaMEHTAJIbH1 IPUHITMIIN TPABOBOI CUCTEMH, 3IMCHIOE OalaHCyBaHHS MIXK
HOpMamH, LIHHOCTSMHU Ta IHTepecamMH 1 3aliMaEeThbCs peali3ali€l0 MPaBOBOI MOJITHKU
HIIIXOM (POPMYITIOBAaHHS HOBHX FOPHIMYHMX MO3uILii [219, ¢. 262-263].

Mnerbcs, 30KpeMa, NPO IONOXKEHHS CT. 8 BKA3aHOTO 3aKOHY, 3riHO 3 SKOKO
Kouncturymiinuit Cyn Ykpainu pos3risgae NMuTaHHS 1mo0A0 BianoBigHocTi KoncruTytii
VYkpaiau (KOHCTUTYIIIWHOCTI) YMHHUX aKTiB (X OKpeMHuX MOJoXkeHb) (4. 1); 3 Meroro
3aXMCTy Ta BIIHOBIEHHS mpaB ocobu Koncrutyuiitnuit Cyn Ykpainu po3risgae TUTaHHS
moAo0 BianoBiaHOCcTI KoHcTtuTyuli YKpaiHu (KOHCTUTYLIMHOCTI) akTa (Mloro okpemux
MOJIOKEHB), SIKUI BTPAaTUB YHHHICTb, aJIe MPOJIOBXKYE 3aCTOCOBYBATUCH JI0 MTPABOBIIHOCHH,
10 BUHMKJIMA MiJ yac Horo ynHHOCTI (4. 2). Cria 3ayBakUTH, 1O MOJOXKEHHS 4. 2 CT. 8

3akony VYxkpainu «lIpo Koncrurymiitnuit Cyn VYkpainw» Big 13 mumas 2017 p.
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No 2136—VIII [130] 6yno 3acrocoBano Koncruryiiitaum CyaoM YKpaiHu Jidiie OJuH pa3
— B YxBam /[lpyroi konerii [pyroro cenary Big 26 kBitHa 2018 p. Ne 155-2(I) npo
BIAKPUTTA KOHCTUTYIIIMHOTO TPOBAKEHHS Y CIpaBl 3a KOHCTUTYIIIMHOIO CKaproro
rpomaasariHa  Kimmenka Omnekciss BikropoBrnya 1mozo BiamoBigHocTi  KoHcTuTymii
Ykpainu (KOHCTUTYLIHHOCTI) MOJIOKEHb MYHKTY 9 po3auny «I[IpHKiHIIEBI MOIOKEHHS
3akony Ykpainu «lIpo [lep:xaBuuii Oromker Ykpainu Ha 2015 pik», nynkry 11 posnity
«[Ipukinnesi mnonoxeHHs» 3akoHy VYkpainu «[Ipo JlepkaBHuii Oromker YKpaiHu
Ha 2016 pix», nyHkry 26 posauty VI «[IpukiHieBi Ta mepexiiHi IOJOKEHHSD)
BromxeTHOro KoJieKcy YKpaiHu, py IIbOMY 3r0JI0M KOHCTUTYIIIITHE TPOBAKEHHS Y TaHIl
crpasi Oy1o 3akputo [203].

3a ct. 77 3akony Ykpainu «IIpo Koncturymiitnuii Cyn Ykpainm» Big 13 numnss
2017 p. Ne 2136—VIII [130] xoHCTUTYLIIHA CKapra BBAXKAEThCS MPUNHATHOIO, 30KPEMA,
SKIIO 3 JHS HAOpaHHS 3aKOHHOI CWJIM OCTaTOYHHUM CYAOBUM DpIIICHHSIM, Yy SIKOMY
3aCTOCOBAHO 3aKOH YKpaiHu (HOro OKpemi MOJIOKEHHS), CIUIMHYJIO HE OUIbIle TPhOX
MicsiB (1. 2 4. 1); pa3oM 3 THM, SIK BUHSATOK, KOHCTUTYIIIHA cCKapra MOXKe OyTH MpHUIHATA
103a MeXaMH 3a3HaueHuX BUMOT, K0 Koncrurymiinuii Cyn Ykpainu BU3HAE i1 pO3IIsi
HEOOXITHUM 13 MOTHBIB CYCIIJIBHOTO 1HTEpecy (4. 2).

Ha nymxky M. CaBumHa, 4YMHHUKAaMH, SIKI MOXYTb 3YMOBHUTU NPUNHATTS
Koncrurymiinum Cyznom YKpaiHu pilleHHS MpO po3MVis[ KOHCTUTYLINHOI CKapru 3
MOTHRBIB CYCIIJILHOTO IHTEPECY, € TaKI:

a) MpeAMET KOHCTUTYIIIHOI CKapru CTOCYEThCS MEBHOI THCTUTYLIMHOI POOIeMH,
sKa 1CHy€ B HAlllOHAJIbHOMY IPABOMOPSAIKY Ta MOTpeOye CBOTO BHUPIIIEHHS, OCKUIBKU il
MOJIANTBITIIE HEBUPIMICHHS] TTOPOJKYE THUIIOBI TOPYIIICHHS TpaB Ta CBOOOJ JIOAWHHU, SIK1
MaroTh OyTH TapaHTOBaH1 KOHCTUTYLIIMHUMU 3aCO0aMU;

0) TNOpyIIeHHS  TEBHOTO  OCHOBOMOJIOKHOTO  TpaBa,  T'apaHTOBAaHOTO
KOHCTUTYIIHHUMU 3aC00aMU, TTOPOKYE HACTUILKH TSXKKI 1 HEB1IBOPOTHI HACTIAKU JUIS ii
HOCIsl (HaBITh, SKIIO BOHM HE CTAHOBJATH II€BHOI I1HCTUTYIIHHOI TPOOIeMH s
HAIlIOHAJILHOTO TPABOMOPSIKY) 3 OISy Ha MOpYHIEHHS (yHAaMEHTAIbHUX 3acaj
HAJIKHOI MPaBOBOi MPOIEIypH, WLIO0 1€ MNOTpedye HEBIAKIAIHOTO BTPYYaHHS

Koncrurymiitnoro Cyny YkpaiHu HUIIXOM PO3IIISAY KOHCTUTYLIHHOI CKapTy;
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B) iCHy€e HEOOX1IHICTh yHi(iKaIlli a00 3MiHM yCcTajieHOT MpakTUKK KOHCTUTYIIIIMHOTO
Cyny VYkpaiHu, OCKUIBKM 3 MaTepiajiB KOHCTUTYIIIHOI CKaprd BHJIHO, IO ICHYIOYa
MpakTHUKa 3aCTOCYBaHHS MoyiokeHb KoHCTuTyIii YkpaiHu Mae HacmikoM HaaMmipHE i
HEenponopiiiHe 0OMeXEeHHs MpaBa, SIKE € MPEIMETOM PO3IJIsy KOHCTUTYILIMHOI CKapru
[158, c. 50-51].

Ha nam morusig, BpaxoByIOUH, II0 MPEAMETOM OCKap»KEHHS 3a KOHCTHUTYLIHHOIO
CKaproro € 3akoH (Horo OKpeMi MOJOXKEHHS) — HOPMATHUBHO-TIPABOBUM aKT, SIKUM
BPETYJIbOBYIOTHCSI HAMBaXIUBIIII CYCIUIbHI BIJHOCHHA — T TOHATTS CYCHILUIBHOTO
1HTEepecy (pakTHYHO MOKE MINaaTH Oy/b-sIKE MMUTAHHSA, BPEryJIbOBaHE JIF0YUM 3aKOHOM
VYkpainu. [ 3pemiroro, 6e33anepeyHuM € Te, 1110 CYCIUIbHUI IHTEPEC CTAHOBUTH BUITYUYEHHS
3 TIPABOBOT'O TOJISl JIepKaBU HEKOHCTUTYLIMHUX 3aKOHIB (iX OKpEMHUX IOJIOKEHb), SIKl O
npaBa JIIOJMHA HE TIOPYIITYBaIMCA BHACTIIOK iX 3aCTOCYBaHHS Ta SIKOTO O KoJyia 0ciO BOHU
HE CTOCYBAaJIHCh.

Hapasi Bxxe € nmpukiaay mo3uTUBHOIL /I Cy0’€KTIB MpaBa HA KOHCTUTYIIIHHY CKapry
npaktuku Koncrurymiitnoro Cyny Ykpainu moao 3actocyBanus 1. 2 4. 1 cr. 77 3akoHy
Ykpainu «IIpo Koncrurymiiinuit Cyn Yipainu» Bix 13 murmmas 2017 p. Ne 2136V [130].
Tak, manpukmnan, Yxsanoro Ilepmoi komerii Ilepmoro cenary Koncrurymiiinoro Cymy
VYkpainu Bix 9 xoBTHS 2018 p. Ne 324-1(I) 3 MOTHUBIB CyCHUIBHOTO IHTEpeCy OyJio
BIIKPUTO KOHCTUTYLIMHE MPOBA/KEHHS Yy CHOpaBl 3a KOHCTUTYLIMHOIO CKaproro
rpomagsauHa  Ykpainm Kpynka [Imutpa BonogumupoBuua 11010 BiAMOBITHOCTI
Koncturymii Ykpainu (KOHCTUTYLIHHOCTI) NPUIIUCIB YaCTUHM Mepioi cTarti 81, yacTuHu
nepmioi crarti 82 KpuminamsHoro koaekcy Yxpainm [207]. 3rigHo i3 BKazaHUMH
MIPUTICAMH 10 0Ci0, 10 BiOYBAIOTh MMOKAPAHHS Yy BUTJISAI BUMPABHUX POOIT, CITy>KOOBHX
OOMEXEeHb Ui BIICHKOBOCITY>KOOBIIIB, OOMEKEHHS BOJIl, TPUMAHHS B TUCIUILTIHAPHOMY
OaTanbiloH1 BIHCHKOBOCTYKOOBIIIB a00 MO30aBJ€HHS BOJI, MOXKE OYTH 3acTOCOBaHE
YMOBHO-JIOCTPOKOBE 3BUIbHEHHS BiJl BIIOYBaHHS MIOKApaHHs; 0CO0y MOXe OyTH YyMOBHO-
JIOCTPOKOBO 3BUJIBHEHO TMOBHICTIO a00 YacTKOBO TaKOXK BiJl BiIOyBaHHS J0JIaTKOBOTO
nokapanHs (4. 1 ct. 81); ocobam, 110 BiIOYBaIOTh MOKapaHHsS Y BUTISAI OOMEXKEHHS ab0
1030aBJICHHS BOJIl, HEBIIOYTY YaCTHHY MOKApaHHS MOXe OyTH 3aMIHEHO CYJIOM Ha OLIbII

M’SK€ TOKapaHHS;, Y LUX BUIAJKAX OUIbII M’sIKe TMOKapaHHS MPU3HAYAETHCS B MEXax
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CTPOKIB, YCTAHOBJICHHMX Yy 3arajibHii 4YacTHHI BKA3aHOIO KOJIEKCY Uil Takoro BHIY
NOKapaHHs, 1 HE TOBUHHE MEPEBUIIYBATH HEBIOYTOrO CTPOKY MOKApaHHs, TPU3HAYCHOTO
3a BUpokoM (4. 1 ct. 82). Pimennsim [pyroro cenary Koncrurymiiinoro Cyny Ykpainu
Bi7 16 Bepecust 2021 p. Ne 6-p(I1) [144] BkazaHi 1oyio>keHHs OyJI0 BU3HAHO TAKUMHU, L0 HE
BiAnoBinaoTh Kouctutymii VYkpaiHu (€ HEKOHCTHUTYIIMHHUMH) B TiM, IO BOHHU
YHEMOJIMBJIIOIOTH 1X 3aCTOCYBAaHHS JI0 OCI0, SIKHUX 3aCyPKEHO 10 BiIOYBaHHS MOKapaHHS
y BUIUIAJI JOBIYHOTO I1030aBJICHHS BOJI, Ta 3000B’s3aH0 BepxoHy Pany VYkpainu
HEBIJIKJIAMHO TPHUBECTH HOPMATUBHE pETYNIOBAHHS, YCTaHOBiIeHe CT.cT. 81, 82
KpuminansHoro kogekcy Ykpainu, y BiAMoBiIHICTh 10 KoHcTtuTymii YkpaiHu Ta JaHoro
pIIICHHSI.

PazoMm 3 TuMm, MoxkHa koHcTatyBaTH, 1m0 Konctutymiiinuit Cyn YkpaiHu He JTyxe
AKTUBHO 3aCTOCOBY€E TOJIOKEHHA 4. 2 c¢T. 8 Ta m. 2 4. 1 cr. 77 3akoHy YKpaiHu
«IIpo Koncruryuiitnuit Cyn Ykpainw» Big 13 mumusa 2017 p. Ne 2136—VII [130] npu
BUPIIICHHI THWTaHb IOJI0 HASABHOCTI IMMJICTaB JUIS BIAKPUTTS KOHCTUTYIIHOTO
MIPOBA/KCHHS Y CIpaBax 3 METO 3a0e3IMeUeHHS 3aXHUCTy IpaB Ta CBOOOM JIIOIUHU 1
TPOMa/ITHUHA.

[cHyroTh Takoxk mpobnemu 3 motpuMmaHHsIM Koncturymiiinum Cynom Yipainu
CTPOKIB KOHCTHUTYIIITHOIO TPOBA/KEHHS, BCTAHOBJIEHHX 3akoHOM Ykpainu «lIpo
Koncrurymiitauit Cyn Yipainw» Big 13 mumas 2017 p. Ne 2136-VIII [130] (3a 3aranpHum
NPaBUJIOM — 6 MICHINB, y OKpeMuX Bumaakax — | micsip). Tak, KOHCTUTYIIIHI CKapru
noyanu HagxoauTu 10 Koncturyniiinoro Cyny Ykpainu Hanpukinii 2016 p., npore Cyn
HE po3rsiAaB iX 10 npuitHATTA 3akony Ykpainu «lIpo Koncrurymitauit Cyn Ykpainm»
Bix 13 munas 2017 p. Ne 2136-VIII [130] ta Permamenty Koncturyiiitnoro Cymy
VYkpainu [139]. Tlepmie pimieHHs y cripaBi 32 KOHCTUTYIIIHHOKO CKapror OyJIo YXBaJICHO
HuM Juiie Ha odatky 2019 p.; y 2019 p. cenaramu Ta Benukoro nanaTtoro 0yio yxBajeHO
9 pileHs y cpaBax 3a KOHCTUTYIIHHUM ckapramu [222, c. 33—41], y 2020 p. — 11 pimens
[223, c. 9], npu 1OMY 371€0UTBIIOTO KOHCTUTYIIMHE MPOBAPKEHHS Yy CIIpaBax TpPUBAE
nosiie miependadennx 3akoHoMm Yikpainm «lIpo Koncrurymitinuit Cym  Ykpainu»
Big 13 ymnas 2017 p. Ne 2136-VIII [130] mectu micsmis. I Ko 3a3HaveHi 3aTPUMKH

JeSIKHMIA 9ac MOTJIO OyTH 0OOYMOBJIEHO HOBU3HOIO JAHOTO 1HCTUTYTY A7si KoHcTHTyLiHOTO
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Cyny Ykpainu, TO Ha CbOTOJHIIIHINA JI€Hb, HE3BAXKAIOUM Ha BXKE HANPallbOBAHY MPAKTHUKY,
TEHICHIIIS 111010 HEIOTPUMAaHHS CTPOKIB KOHCTUTYIIMHOTO MPOBAHKEHHSI 30€piraeThesl.

AHANOTIYHOI0O € CHUTyallis 3 KOHCTUTYLIMHUMH TOJAHHSAMH. 30KpeMa,
Koncrurymiiinum CyaoM Ykpainu foTenep po3risiiacThes ClpaBa 32 KOHCTUTYLIIMHUMU
nojganHsMu BepxoBHoro Cyny VYkpainu Ta 47 HapoAHUX JAEMyTaTiB YKpaiHH IOJO
BiAnoBiaHOCTI KoHctutymii YkpaiHu (KOHCTUTYIIIHOCTI) OKpEMHX TMOJIOKEHb 3aKOHY
VYkpainu «I[Ipo ouuiieHHs Braau», ki YxBanoto Big 6 gumng 2017 p. Ne 5-yni/2017 [206]
Oyio 00’e€HAaHO B OAHE KOHCTHUTYIIMHE MPOBAKEHHsS. 3 OJHOTO OOKYy, Taka 3HAYHA
3aTpUMKa Yy pO3MIAAl 3a3HAYEHUX MOJaHb MOXe OyTu OOyMOBIIEHA CKJIAIHICTIO
MOPYUICHUX y HHUX MUTaHb. 3 1HIIOTO OOKY, 13 TUIMHOM 4Yacy 3MIHIOIOTHCS CYCILIBHO-
NOJIITUYHI 0OCTaBUHHM, HOPMATUBHE PETYJIOBAHHS T4 MOXKYTh BTpPAayaTHUCs HarajlbHICTbH 1
aKTyaJbHICTh TUTaHb, MOPYHICHUX Yy BIAMOBIIHUX KJIONOTaHHIX. Tak, y pe3ynbrari
KOHCTHUTYIIHOT pedopmu nipaBocy st 2016 p. [124] Bepxosuuii Cyn Ykpainu, sikuii OyB
Cy0’€KTOM IIpaBa Ha KOHCTUTYLINHE MOJAaHHS Yy 3a3HAUYCHMX KJIOMOTaHHSX, OyJo
(bakTUYHO JIKBIJIOBAHO, HATOMICTh CTBOpeHO BepxoBuuii Cyn. 3MiHMIIach PO3CTAaHOBKA
nomTtuuHuX cuit: y 2019 p. 6yno oOpano HoBoro IIpe3uneHTa YkpaiHu Ta HOBHUIl CKiaf
BepxoBHoi Pagu Ykpainu. €Bpomnelickkuii cyj 3 mpaB Jtoauau y cnpasi «l[lomsx Ta iHIm
npotu Ykpainmw» [145], sika cTocyBanach 3BUIBHEHHS IT’SITU JCPXKABHUX CIY>KOOBIIB Ha
Mi/ICTaBl OCTIOPIOBAaHUX TOJOXKEHb 3akoHy Ykpaiau «IIpo ouuineHHsS Biaaw», yXBajHB
pimenns Big 17 sxoBTHS 2019 p. Ha KOPUCTD 3asBHUKIB. YXBajor Bia 12 6epesns 2020 p.
Ne 1-yn/2020 Koncrurymiiinuii Cyn YkpaiHu MOHOBMB PO3IJISA[ 3a3HAYEHOI CIIpaBH Ha
BIJIKPHUTIN YaCTHUHI IJICHAPHOTO 3aciiaHHs y (hOpMi YCHOTO MPOBAHKEHHS JIIsl 3’ SICYBaHHS
JOJTATKOBUX OOCTaBUH, SIKI MalOTh ICTOTHE 3HAueHHS sl ii BupimeHHs [232], mpote
PIIICHHS Y 1aH1i CrIpaBl HUM J0CI HE YXBAJICHO.

B nmamomy acmekti cmig  3ayBaXWTH, IO BIJHOCHA HOBHM3HA IHCTUTYTY
KOHCTUTYIIIMHOT CKapr¥, a TaKoX CKIQJHICTh THMTaHb, TMOPYIICHUX Yy ACSIKHX
KOHCTUTYIIIMHUX CKaprax 4Yd KOHCTUTYIIWHHUX TOAAHHIX, MOXYTh OOYMOBIIOBATH
notpedy y aoaatkoBoMy uaci i ix BuB4YeHHs Koucrutyumiitnum Cygom VYkpainu. 3
OISy Ha Te, IO JaH1 MUTAaHHS CTOCYIOThCS 3aXUCTY MpaB Ta cBOOO/ MEBHOTO KoJia 0cio,

MOXJIMBO € nouiibHUM HanaHHga Koncrutyuiitnomy Cyny Ykpainu mpaBa 3BepTaTUCh 3
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KOHCYJIbTaTUBHUMHM BUCHOBKaMU [0 €BpOINEHUCHKOr0 CyAy 3 MpaB JIOAUHM, aDKe
3akpituieHi KoHcturyiiero VYkpainu mpaBa Ta CcBOOOAM JIOAMHU 1 TpOMaJsSHUHA
CIIBBITHOCSTHCS 13 MpaBaMH, rapaHTOBaHUMH KOHBEHIIIEIO MPO 3aXHUCT MpaB JIIOAWHU i
OCHOBOIIOJIOKHUX ¢B000 Bia 4 yuctonana 1950 p. [64], parudikoBanoi Ykpainoro [132].
Hapasi 1. 2 3akony Ykpainu «IIpo parudikartito [Tpotokomis Ne 15 ta Ne 16 mo Konsenttii
Opo 3aXUCT TMpaB JIIOAWHMA 1 OCHOBOMOJOXHUX CBOOOA» Bim 5 xoBtHI 2017 p.
No 2156—VIII [133] Bu3HaveHo, 110 HAWBUIITUM CYAOM, BU3HAYCHUM JUIs 1ijieH 1. 1 cT. 1
[Tpotoxomy Ne 16 (3a sikum Bui cynosi yctanoBu Bucokoi JloroBipaoi CTOpoHH MOXKYTh
3BepTaTUCs 10 €BPONEHCHKOro Cydy 3 IMpaB JIIOJUHU II0JI0 HaJaHHA KOHCYJIbTaTUBHUX
BUCHOBKIB 3 IPUHIIMIIOBUX MUTaHb, SIKI CTOCYIOThCS TIIyMadeHHs a00 3aCTOCYBaHHSI IPaB 1
cB0o0OO0a, Bu3HaueHux KonBeHIli€ro abo mpoTokojamu 10 Hei) € ymine BepxoBuuit Cyj.
3 iHmoro 00Ky, HagaHHs Takoro npasa KoncrutyniiiHomy Cyny YkpaiHu HE BUPILIUTH
npobsieMy 13 JOTPUMAHHAM HUM CTPOKIB KOHCTUTYLIMHOTO IPOBAKEHHS, OCKUIbKU
noTpioeH Oyjae J0JaTKOBUM dYac JijIi OTPUMaHHS BIJANOBIIHMX BHCHOBKIB  BIJ
€BpoNEcHKOro cy1y 3 NpaB JHOAUHM.

Cr. 43 npoekty 3akoHy Mpo KOHCTUTYLIWHY mpoueaypy (mpo KOHCTHUTYIHE
npoBapkeHHs) (peectp. Ne 4533 Big 21 rpymaus 2020 p.) [135] npornoHyeThCs 3aKpITUTH,
110 Cy0’€KT IpaBa Ha KOHCTUTYLIHHY cCKapry (KpiM IOpUIUYHOI 0OCOOM MyOJIYHOrO Mpasa),
SKY HE PO3IJIIHYTO B MEKaX BCTAHOBJIEHUX CTPOKIB (6 MICALIB — 32 3arajIbHUM MPaBUIIOM 1
30 xayleHAapHUX JHIB — JIJIs1 BU3HAUYEHUX KaTeropiid Crpan), Ma€ MpaBo Ha KOMITEHCAITIIO 3a
paxyHOK JIEp’)KaBHOTO OIOKETy, PpO3MIp SIKOI, CTpPOKM 1 TOPSAOK BHUILIATH
BCTAHOBJIIOIOTHCS TIocTaHOBOIO KaGinery MinictpiB Ykpainu. Skmio ceHar um Benmka
najiata, Ha pO3IJIsi/Al SKUX TepeOyBae crpaBa, BUXOASTH 3a MEXI BU3HAYEHUX CTPOKIB
KOHCTUTYIIIHHOTO TPOBAKCHHS, BH3HAYCHWX LM 3aKOHOM, BOHH ITOCTAHOBJISIFOTH
MOTHBOBaHY YyXBaJly IpO IMPOJOBXKEHHS CTPOKY KOHCTUTYLIHHOTO MPOBaPKEHHS. SIKIIO
ceHar yu Benuka nanara BUNIUIA 32 MEXI CTPOKIB KOHCTUTYIIHHOTO MPOBAKEHHS, aJie
3aBYaCHO  TIOCTAHOBWJIM  BMOTHBOBaHY yXBaly TIpO  TPOJOBKEHHS  CTPOKY
KOHCTUTYIIIHOTO MPOBAJKEHHSI, BUILJIaTa KOMITEHCaLlli Cy0’€KTy MpaBa Ha KOHCTUTYLIIHHY

CKapry He 3/11HCHIOEThCA.
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B acnmekti 3axucry mpaB Ta CBOOOJ JIFOJUHM 1 TPOMAJsHMHA B MeXax
KOHCTUTYLIMHOTO IOPUCIUKIIIHHOTO MPOIIECY CIIiJ] TAKOXK 3BEPHYTH YBary Ha MOKIIUBICTh
peaizatii cy1oBoro aktuBiamy y aisuibHocTi Konctutymiitnoro Cyny Ykpainu. CynoBuit
aKTHBI3M TICHO IMOB’SI3aHUM 13 IPUPOJIOI0 CYZ0BOTO MPOIIECY, aJ[’Ke OCHOBHE NMPU3HAUYEHH1
Cy[Ull — I TIOIIYK CIPaBETUBOCTI. Y 3aKOHOMABCTBI 1HOJI MICTSATHCS TTOJIOKCHHS, SIK1
MOYKHA PO3LIHIOBATH SIK TaKi, 0 YIIOBHOBAXYIOTh CY/IIIB Ha OLIBIII aKTHUBHY JISUTBHICTD Y
X0/l KOHCTUTYIIIITHOTO MpoBaKeHHs [219, c. 162], HanmpHKIa I 1010 MOMIIUBOCTI BUXOTY
3a MEXI MMUTaHb, MOPYIIEHUX y 3BepHEeHHI. 3akoH Ykpainu «lIpo Koucruryuiitnuii Cyn
Vkpainn» Big 16 sxoBtHa 1996 p. Ne 422/96-BP [129] mepenbauaB AeKiabKa TaKUX
BunajkiB. Tak, 4. 3 cr. 61 Bka3aHOro 3akoHy OyJO BCTaHOBJICHO, 11O B pa3i, SKILIO B
OpoIeci pO3MIsiAy CHpaBH 32 KOHCTUTYIIMHMM TOJAHHAM YH KOHCTHTYLIHHUM
3BEPHEHHSAM BUSBJICHO HEBIIMOBIMHICT, KoHCTHTYINT YKpaiHM IHIIMX TPaBOBUX aKTIB
(ix OKpeMHX MOJIOKEHB), KPIM THX, IOJO0 SKUX BIAKPUTO MPOBA/LKEHHS Y CIIpaBi, 1 SIKI
BIUIMBAIOTh HA MPUMHATTS pillieHHs a00 Jady BUCHOBKY Yy cripaBi, Koncturyuiitnuii Cyn
VYkpainu BU3HA€E Taki PaBOBI akTH (iX OKpeMi MOJI0KESHHS) HEKOHCTUTYIIIMHUMHU. 3T1THO 3
4. 2 ¢T. 95 3a3Ha4eHOro 3aKOHY BHUXIJ 32 MEXI KIOMOTaHHSA OyB MOJIMBHIA TaKOX NpU
saiiicienHl  Koncrturymiinum  Cynom  VKpaiHM TOBHOB2XEHb IIOJ0  OQIIIHOTO
TIyMau€HHsl 3aKOHIB YKpaiHM: B pasl, SKIIO MPH TIyMadyeHH! 3aKoHy YKpaiHu (iloro
OKpPEeMHX TIOJIO’)KEHb) OyJia BCTAHOBJICHA HAsBHICTh O3HaK MOro HEBIJMOBIIHOCTI
Koncrurymii Vkpainu, Koucturymiitnuii Cyn YkpaiHum B IIbOMY K TPOBAKEHHI
BUPIILIYBAB MUTaHHS TPO HEKOHCTUTYLIMHICTh IIbOTO 3aKOHY.

Hapaszi equanM mposiBOM CyIOBOTO aKTHMBI3MY B JJAHOMY aCIIEKTI MO>KHa BBaXKaTH
3akpimiene 4. 3 cr. 89 3akony VYkpainu «lIpo Koncrurymiitnuit Cyx VYkpainn»
Bix 13 yumas 2017 p. Ne 2136-VIII [130] nonoxkenns, 3a skuM ko KoHCTUTYIIHHWI
Cyn Yxpaiau, po3risgaroun CrpaBy 3a KOHCTUTYIIIHHOIO CKaproio, BU3HAB 3aKOH Y KpaiHu
(ioro MoJIo>KEHHs) TaKUM, 110 BiAnoBigae KoHctuTyuii Ykpainu, ajne 0IHOYaCHO BUSIBUB,
10 CYJI 3aCTOCYBAB 3aKOH YKpaiHu (HOro MOJI0KEHHS ), BUTJYMAUMBIIHN HOT0 y CHOCIO, 1110
He BiamoBimae Konctutyiii Ykpainu, TO BiH BKa3ye Ha 1€ Yy PE3OJIOTHBHIA YaCTHHI

PIIIICHHS.
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[IpoexToM 3akoHy TpO KOHCTUTYIIMHY mpoueAaypy (Ipo KOHCTUTYIIHE
npoBapkeHHs) (peectp. Ne 4533 Big 21 rpyans 2020 p.) [135] nponoHyeThCsl BCTAHOBUTH,
mo Koucrurymitnuii Cyn  YkpaiHu He MOXKE BHUXOIMTH 32 MEXI NpeaMera
KOHCTUTYLIMHOTO TMOJAaHHS, KOHCTUTYLIMHOTO 3BEpHEHHS, KOHCTUTYLIMHOI CKapru 1
BU3HABATH HEKOHCTUTYIIMHUMH akTU (iX OKpeMi TOJOXKEHHS), TUTaHHA I0JI0
BianoBinHocTI KoHcTuTymil YKpaiHu SIKMX HE MOPYIIEHO Y KOHCTUTYLIHHOMY MOAaHHI,
3BEpHEHHI, CKap3l y MOPSIKY, IMepeadadeHOMY ITUM 3aKOHOM, KpIM BHUIIAJIKIB, SKIIO TaKi
akTh (X OKpeMi TOJIOKEHHS) Oe3MOoCepeIHhO TOB’S3aHl 3 TPEAMETOM  BiJIIOBIIHOTO
KOHCTUTYLIIMHOTO TIOJIaHHsI, 3BEPHEHHS, CKaprd Ta SKUI0 METOK BHM3HAHHA iX
HEKOHCTUTYIIHHUMH € 3aXUCT TpaB JoAuHU. Y pasi ko Koncruryuiinuit Cyn Yipainu
BUXOJUTh 3a MEXI NpeaMeTa KOHCTUTYLIMHOIO TOJAaHHS, 3BEpHEHHs, CKapru, BiH
3000B’s13aHUI ~ HABECTH  MOTHUBOBAaHE OOIPYHTYBaHHS  HEOOXITHOCTI  BHU3HAHHS
HEKOHCTUTYIIMHUMHU akKTIB (iX OKpEMHUX IMOJIOKEHB), 110 BUXOASTh 32 MEXI MpeaMera
KOHCTUTYILIIMHOTO TIOAAHHS, 3BEPHEHHs, cKapru (4. 5 cT. 5 mpoekty). BBaxkaemo, 1o
3aKOHO/IaBYE 3aKpIIUIEHHS TAaKUX IOJIOXKEHb CTaHE IO3UTHBHUM KPOKOM B 4YacTHUHI
3axucty Koncturyniitnum CynoM Ykpainu npas i CBOOO I JTFOAUHH.

[cHYIOTh TakoX TEBHI MpOoOJIeMH, TOB’Si3aH1 3 BUKOHAHHSM PIIlIEHb 1 BUCHOBKIB
Kouncrurymiinoro Cyny VYkpainu BepxoBHorw Pamoro Vkpainu. Tak, 13 19 piiiens,
yxBaneHux Koncrutyuiiinum Cyaom VYkpaiHu y copaBax 3a KOHCTUTYLIMHUMU
MOJIAaHHSAMM Ta 3a KOHCTUTYIHIMHUMHU ckapramu y 2019 p., Oylo BHUKOHAHO/9aCTKOBO
BUKOHAHO 6 pillleHb, HE BUKOHAHO 6 pillleHb, 7 pIIIEHb HE MOTPeOyBaJM CHELIATbHUX
3axo/IiB 1m0/10 iX peamizaiiii. Ctanom Ha 31 rpynus 2019 p. 3anumanmcst Hepeari30BaHUMHU
15 pimens Koncrutyuiitnoro Cyay Ykpainu, 10 MarOTh ICTOTHE CYCHUIbHE 3HAYEHHS,
yxBajieHuX HuM 110 1 ciuns 2019 p. [222, c. 75-85]. Y 2020 p. Cynaom Oyso yxBaieHo 21
pimmeHHs, 6 13 SKUX HE MOTpeOyBaIM peajizallii y 3B’S3Ky 3 BHU3HAHHSM OCIIOPIOBAHHX
MOJIO’KEHb 3aKOHIB YKpaiHM KOHCTUTYIIMHUMH. CHTyallisl 13 BUKOHAHHSM DIllIEHb 3a
KOHCTUTYLIMHUMU MOJAHHSIMU JIEII0 MOKpauiack, 3a 9 13 10 pimens y BepxoBniit Pasi
VYkpaiau Oys0 3apeecTpoBaHO 3aKOHOIPOEKTH CIPSMOBAHI Ha X peanizailiio, MpoTe He

OyJI0 3apEeeCTPOBAHO KOJHOTO 3aKOHOMPOEKTY CTOCOBHO 5 PillieHb 32 KOHCTUTYLIHHUMU
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ckapramu. Cranom Ha 31 rpymas 2020 p. 3aqumaivch HepeasizoBaHUMU 12 pillieHb
Koncturymiitaoro Cyay Ykpainu, yxBaieHux HuM 10 1 ciuns 2020 p. [223, c. 81-93].

Cr. 98 3akony VYkpainu «IIpo Koncturyuiitnmii Cyn VYkpainw» Bin 13 numHs
2017 p. Ne 2136-VIII [130] Bu3HaueHO, 10 32 HCBUKOHAHHS PIILICHb Ta HEIOJCPKAHHS
BuCHOBKIB KonctutyuiitHoro Cyny YkpaiHu HacTae BiANOBIIATBHICTh 3T1THO 13 3aKOHOM.
Taky BiamoBinanpHICTh TependaueHo 4. 4 cr. 382 KpuminanbHOro komexcy YkpaiHu
Bim 5 kBiTHA 2001 p. No 234111l [78] (yMucHe HEBHKOHaHHSI CIy>kKOOBOIO 0CO0O0IO
piieHHA €BpOMENUCHKOro cyay 3 mpaB JroauHu, pimenHs Koucrutymiitnoro Cymy
VYkpainu Ta ymucHe Hemojaep)kaHHs Hero BUCHOBKY KoucturymiiiHoro Cynmy Ykpainn).
[Ipore Taky BiAMOBiJAIBHICTD HE MoOXKe OyTH 3actocoBaHo N0 [lapmamenty Ykpainu —
KOJIETIAJIbHOTO KOHCTUTYIIITHOTO OpraHy 3aKOHOAABYOi Biagu. Y JaHOMY BHIIQJIKY,
BOYEBHJIb, MA€ 3aCTOCOBYBAaTUCh KOHCTHUTYLIMHA BIJNOBIIAIBHICTE 32 HEBUKOHAHHS
pimienb KoncrutymiiHoro Cyny Ykpainu, npoTe Hapasi ii He nependadeHo OCHOBHUM
3akoHOM Ykpainu. ToMy (akTUYHO €IMHUM 3aXOZO0M BIUIMBY, SIKHH y JAHOMY acCIeKTI
BxuBaeThesi Koncturymiitnum CynoM Ykpainu, € BKIIOYEHHS BIAMOBIIHOT 1HGOpMAITT 10
HIOPIYHUX 1HQOPMALIMHUX JIOMOBIAEH, K1 ONPWIOJHIOIOTECS Ha HOro ogdimiiHOMYy
BeOcaiiti [98].

Crnin 3a3HaunTH, 1Mo y xonl 3aiiicHeHHs Koucturymiitnum Cynom Ykpainu
MOBHOBAKEHD IOJI0 PO3TJISITy KOHCTUTYIIMHUX 3BEPHEHb 3 MUTaHb HAJaHHS BHCHOBKIB
IIOZI0 BIJIMOBIZHOCTI 3aKOHOMPOEKTY Mpo BHeceHHs 3MiH J0 Koucturymii Yipainu
BuMoram ct.cT. 157 1 158 Koncrutyuii Ykpainu, siki B OCHOBHOMY i pO3IJISAAIOTHCS HUM,
NEepeBa)XKHO HE BHHUKAE TMpoOJeM 13 JOTPUMAHHAM BHUMOI 3akoHy YKpaiHu
«[Mpo Koucrurymiinuit Cyn VYipaiam» Big 13 mumusa 2017 p. Ne 2136-VIII [130]
Cy0’€KTaMH 3BEpHEHHS, CTPOKIB KOHCTUTYILIMHOTO TPOBA/KEHHS, BUKOHAHHSM Ta
peanizauiero BianoBigHMX BUCHOBKIB KoncturyuiitHoro Cyny VYkpainu. Lomo inmmx
PI3HOBH/IIB KOHCTUTYIIIHUX 3BepHEHb npakThka Koncruryuiiitnoro Cyny Ykpainu Hapasi
BIJICYTHA. 3a3HaueHi BUII MPOOJIEMHI MOMEHTH 3/1€0UTbIIOr0 BUHUKAIOTH TIPHU PO3TJISI
Koncrurymitinum  Cynom VYkpaiHu copaB 3a  KOHCTUTYIIWHUMH — TIOJaHHSIMH  Ta

KOHCTHTYHiﬁHHMPI CKapramMu, moO HCTaTUBHUM YHWHOM IIO3HAYA€THCA Ha C(I)CKTI/IBHOCTi
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KOHCTUTYLIHHOTO FOPUCAMKIIIIHOTO MpOIIeCy sIK 3ac00y 3aXUCTy KOHCTUTYIIMHUX MpaB Ta
cBOOO/I JIFOJIMHU 1 TpOMaIsTHUHA.

HanzBuyaiiHo BaXKJTMBUM TaKOXK € MUTAHHS MOKJIMBOCTI BIJHOBJICHHS MOPYIICHUX
IpaB Ta CBOOOJ JIOAWHM 1 TPOMAJTHHHA, 30KpeMa Cy0’€KTIB IpaBa Ha KOHCTUTYIINHY
ckapry, micist yxBaynieHHs Koncrurymiinum CynoMm YkpaiHH pillleHb Ha 1X KOPHCTH 1
BU3HAHHSA HEKOHCTUTYIIIMHUMH HOPM, SIKUMH OyJI0 TIOPYIIEHO iX KOHCTUTYIIIIHI IpaBa.
Jlo toro x 4. 3 cr. 152 Koncrurymii Ykpainu [69] BcTaHOBIEHO, 10 MaTepiajbHa Yd
MOpajibHa MIKOJa, 3aBAaHa (i3UYHUM ab0 IOPUIUYHUM OCO0aM akTaMmu 1 AiSMH, IO
BU3HAHI HEKOHCTUTYLIWHUMH, BIIIIKOJOBY€EThCS JEPKABOI Y BCTAHOBJIECHOMY 3aKOHOM
nopszky. besnepeunum € e, 1o 0coda, sika 3BEPTAETHCS 13 KOHCTUTYLIIHHOIO CKaproro J10
Koncrurymiinoro Cyny VYkpaiHd, KepyeTbes NPUPOJHUM IPATHEHHSIM JOMOITHUCS Y
NOJAJBIIOMY BIJHOBJIEHHS 11 MOPYUIEHWX KOHCTUTYLIMHUX IIpaB, 30KpEMa LUIIXOM
NEeperisily OCTaTOYHOIO CYAOBOrO PINIEHHS B 1l COpaBl Ta BIJAUIKOIYBAHHS JI€PKABOIO
IIKOAM, 3aBJAHOI 1l y pe3ysibTaTi 3aCTOCYBaHHS CYIOM HEKOHCTHTYLIHHOIO 3aKOHY
VYkpainu [185, c. 24].

3rijHo 3 nonoxkeHHs MU 1. 1 4. 3 cT. 320 ["'ocnoiapchbKoro nporecyaibHOro KOASKCY
VYkpainu Big 6 mucromamga 1991 p. Ne 1798—XII [38], m. 1 4. 3 cT. 423 [{uBiabHOTO
npolecyapHOro Kojaekcy Ykpainu Bin 18 Oepesnst 2004 p. Ne 16181V [209], . 1 4. 5
cr. 361 Kopekcy aaMIHICTpaTUBHOIO CyAOYMHCTBA YKpainu Bix 6 mumusa 2005 p.
Ne 2747-1V [59] BcranoBnena Koncrurymiithum CynoM YKpaiHM HEKOHCTHTYIUNHICTH
(KOHCTUTYIIIMHICTh) 3aKOHY, IHILIOTO MPABOBOTO aKTa YW iX OKPEMOIo MOJIOKEHHS,
3aCTOCOBAHOTO (HE 3aCTOCOBAHOTO) CYJIOM TIPH BUPIIIEHH] CIIPaBH, € OJIHIEIO 3 TICTaB s
Heperisiy CyI0OBUX PILIEHb Y 3B’SI3KYy 3 BUKITIOUHUMU OOCTABUHAMM, SIKILO PIILICHHS CY1Ly
e He BukoHane. [Ipu npomy m. 1 4. 3 cT. 459 KpuMiHaabHOTO MpoIecyaibHOro KOJCKCY
VYxpaiau Bin 13 kBitHa 2012 p. Ne 4651-VI [79] MicTuTh aHajOTiuHI TOJOXKEHHS 0e3
3aCTEPEXKEHHS 110/I0 BUKOHAHHS PIIICHHS CY/y, 1110, BOYEBUIb, OOyMOBJIEHO 4. 1 CT. 58
Koncrurymii Ykpainu [69], 3a sikoro 3aKOHM Ta 1HII HOPMATUBHO-IPABOBI aKTH HE MAlOTh
3BOPOTHOI [Iii B Yaci, KpIM BHUIAJKIB, KOJM BOHHM IIOM SKIIYIOTh a00 CKacOBYIOTb
BIJIMOBIAAJILHICTE 0COOM. BiAmoBinHy 3asBy Moke OyTH MOJAaHO YYaCHMKaMH CIPaBH

OPOTATOM TPUIIATA JHIB 3 AHA OQIIIIHHOTO ONPHIIIOAHEHHS BIAMOBIAHOTO PIIIEHHS
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Koncrurymiinoro Cyny Ykpainu. I1. 2 po3ainy VII «IIpukiHiieBi MOI0XKEHHSI MPOEKTY
3akOoHy TMpO KOHCTUTYLIMHY Tmpoueaypy (Mpo KOHCTUTYIIMHE MpPOBAJKEHHS)
(peectp. Ne 4533 Bix 21 rpymas 2020 p.) [135] nmponoHyeThCs 3aKPIMUTH, IO 3asBY PO
Neperyisifi CyI0BOTO PIMICHHS y 3B’A3KY 3 BUKIIOUHUMH OOCTaBMHAMHU MOXYTh TOJATH,
OKpiM cy0’eKkTa mpaBa Ha KOHCTUTYIIMHY CKapry, 3a KOHCTUTYIIHHOIO CKapror sKOro
yxBasieHO BinmnoBigHe pimeHHs KoncrutyuiitHoro Cyny Ykpainu, Takok 0coOH, sKi
nojanmu 1o KoncrurymiitHoro Cyay YKpaiHU KOHCTHTYIIIMHI CKapry, B SKUX OCKApKEHO
BIATIOBIIHUI 3aKOH (MOr0 OKpeMi MOJOKEHHsS) 1 ki He OyJd OCTaTOYHO PO3IJISHYTI
CTaHOM Ha Jaty yxBajeHHs Koncrurymiiinum Cynom YKpaiHu BiAIOBITHOTO PILLEHHS; Ta
ocobwu, siki mogamu 10 KoncrutymiitHoro Cyny YkpaiHu KOHCTHUTYIIMHI CKapru, B SIKUX
OCKap>KEHO BIJIOBITHUIA 3aKOH (MOTr0 OKpeMI IMOJIOKEHHS) 1 3a sSKUMU KOHCTUTYLIHHUI
Cyn YkpaiHu MOCTaHOBUB OCTaTOYHI YXBAJIM MPO BIIMOBY Y BIIKPUTTI KOHCTUTYIIIHOTO
npoBaKeHHs 10 yxBajeHHd KoncrurymiinnM Cynom YKpaiHu BiJIIOBIIHOTO PIIIEHHS
(KpiM BUTAJIKIB, SIKIIO BIIMOBA y BIIKPUTTI KOHCTUTYILIHHOTO MPOBAPKEHHS OB’ s3aHa 3
MPOIMYCKOM CTPOKY TIOJaHHS KOHCTUTYIIMHOI ckapru). HaBenmeni 3miHu, y paszi ix
cxBajieHHs BepxoBHoto Panoro Ykpainu, NOKIMKaH1 JEI0 PO3UIMPUTH MOMKIUBOCTI JIJIs
BITHOBJICHHS TIOPYIIEHUX IIpaB CyO’€KTIB TpaBa Ha KOHCTUTYIIMHY cCKapry y pasi
yxBajeHHd Koucturymiiinumv Cynom  YKpaiHu pillleHHS Ha X KOPHUCTh IUIIXOM
PO3LIMPEHHsT Kojia 0ci0, SKI MalOTh MPaBO Ha MEPErisi] CyIOBOTO PIIIEHHS Y 3B’3KY 3
BHUKJIFOUYHUMU oOcTtaBuHamu [174].

[IpoTte OCKUIbKM 3a3BMYaii HA MOMEHT YyXBaJCHHS BIJAMOBIIHUX PpILIEHb
Koncturymitinum Cymom YkpaiHu CynoBI pIllICHHS y COpaBax CyO0’€KTIB TpaBa Ha
KOHCTUTYIIIHHY CKapry Bke BUKOHaHI, a Korctutyiis Ykpainu ta 3akon Ykpainu «IIpo
Koncturyniiauit Cyn Ykpainw» Big 13 mumas 2017 p. Ne 2136-VIII [130] we
nependavaroTb MOXKJIMBOCTI 3BOpOTHOI Aii pimeHs Koncrurymiitnoro Cyny Ykpainu y
qaci, BIIHOBJICHHS TMOMEPETHHOTO IOPUAMYHOTO CTaHy, SKUW TIEpeayBaB 3aCTOCYBAHHIO
CYZIOM Yy TIpOIleCi BUPIIICHHS CIpaBH MPABOBOTO aKTa YW HOTO OKPEMOTO TOJIO0KEHHS,
Ha/JaJdl BU3HAHOTO OPraHOM KOHCTUTYIIMHOI FOPUCHWKINI TakWM, IO HE BIJIMOBIIAE

Koncrutymii Ykpainu, paktuuno € Heaiiicaennum [179, ¢. 74, 75].
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Crnig 3ayBakWTH, II0 OCTaHHIM 4YacOM B IOPHIMYHINA CHUIBHOTI Habupae oOepTiB
JMCKyCist cTocoBHO Jii y wyaci pimenb Koncrurymiinoro Cyny VYkpainu Ta
PO3IOBCIOKEHHS 1X Ha MUHYJIe/MaOyTHE. AHAINI3 JOKTPUHAIBHOI Ta CYZ0BOI MIPAKTUKH 3
I[OTO TIPUBOJIY CBITYMTH, 10 Hapasl mpeBaatoe po3yMmiHHS 4. 2 cT. 152 Koucrurymii
VYkpaian, 3rigHO 3 SKOK 3aKOHM, 1HIINI aKTH ab0 1X OKpeMi MOJO0KEHHS, 10 BU3HAHI
HEKOHCTUTYLIWHUMY, BTPAvyaloTh YMHHICTH 3 AHA yxBajeHHs Koncrutymiitnum Cynom
VYkpaiHu pilieHHs MpO X HEKOHCTUTYIIMHICTh, SIKIIO 1HIIE HE BCTAaHOBJIEHO CaMUM
pILLICHHAM, ajie HE paHille JHS HOro yXBaJICHHS, SIK BIICYTHOCTI «3BOPOTHOI CHJI PIIIEHB
Koncrurymiiinoro Cyay Ykpainu. MeToro 3anpoBaJUKEHHS IPOLIECYalbHOTO IHCTUTYTY
Heperisiy CyJ0BOTO PIIEHHS Y 3B 513Ky 3 BUKIIOUHUMHU 0OCTaBUHAMU OyJI0 BUIIPABJICHHS
ICTOTHHMX IMOMWIIOK, SIKI MaJIM MICII€ IIPY YXBaJIEHHI Takoro pimeHHs. [IpoTe iHiioBaHHS
neperisay CyJoBOro pillleHHs, B SKOMy OyJO 3acTOCOBAaHO BHU3HAaHUM TIOTIM
HEKOHCTUTYLIAHUM TMPAaBOBUM aKT, SK 1 paHille, 3aJMIIAE€TBCI MHPOOJEMHHUM.
HenoonuHokumu € BUMaKH, KO MICs HAIXOMKEHHS 3asBU MPO TAaKUI NEperssi Cyau,
nocuiarounch Ha 4. 2 cr. 152 Koncrurymii Ykpainu, BIIKpPHBAIOTH MPOBAKEHHS 3a
BUKJIIOYHUMHU OOCTaBMHAMM 1 BIIMOBIIIIOTH Yy TIEPEryisiii pillieHHs, a00 BUKOPUCTOBYIOTh
IHIMA TAX1A: BIIKPUBAIOTh MPOBAKEHHS, TEPErIsSAal0Th CIIPaBy, BUHOCSATH PIIICHHS,
NPOTE HAJIAFOTh TAKUM PILICHHSIM BUKJIFOYHO NIEPCIIEKTHBHY Jito [182].

Mu noninsiemo 1yMky A. €3epoBa, sIKUi 3 JaHOTO MPUBO/TY 3a3HAYaE, 10 HEraTUBHI
Hachmiaku mopymeHdss Koncrutyiii YkpaiHu He OyayTh aJeKBaTHO YCYHEHI TIJIbKU
KOHCTATaIll€el0 HEBIANOBIIHOCTI TOJOXEHb HOPMATHBHOrO akTa OCHOBHOMY 3aKoOHY
JepKaBd 1 HE MOXYTb OyTH BWIIpaBJieHI B IHIIMHA CHOCIO, OKpIM SIK 3a JIOTIOMOIOIO
MOBTOPHOT'O CYAOBOTO MPOBaKeHH. JlepikaBa Mae 3a0e3neunTy e(heKTUBHE TIOHOBJICHHS
npaB 4yepe3 MOKJIMBICTH MOBTOPHOTO PO3MIIAAY CIIPaBH, MiA 4Yac SKOTO CyJ 3arajibHOl
IOpUCAMKIi, 3Bakatoun Ha pimeHHs Koncrutymitnoro Cyay VYkpaiHu, NOBHHEH
MIEPETJISIHYTA CY/IOBE DIIICHHS, K€ TPYHTYBAJIOCS Ha HEKOHCTHTYLIHHUX ITOJIOKEHHIX
3aKOHY, BIJIOBIHO JI0 3aKOHY, sIKUW y3rojkyerbes 3 Konctutyiiero Ykpainu (abo 0e3
3aCTOCYBaHHS 3aKOHY, ki 13 KoHCcTUTyIIEI0 YKpaiHU HE Y3rO/DKYEThCs), Ta HA OCHOBI
ropuanaHoi nosutili KoncruryriitHoro Cyay Ykpaiau [47, c. 102]. [Tonpu nepcrnekTUBHY

nito pimens Koncrurymirinoro Cyay Ykpainu, JronuHI Mae OyTH HAJaHO MOKJIHBICTh
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po3ryIsiAy 11 CIpaBW Ha IMIJCTaBl 3aKoHy, IO BianoBinae Konctutyiii Ykpainu ta nae
MPaBO Ha CIIPABEIMBE BUPILICHHS CIOPY, II0 € OCHOBHOI METOI0 TpaBocyis. OnHak
IHCTUTYT MEPErJIsiAy 3a BUKIIOYHUMHU OOCTaBMHAMU (Ta ¥ MpakTHKa WOTO 3aCTOCYBaHHS)
He 3a0e3MeuyloTh IMpU HUHIIIHHOMY 3aKOHO/JABYOMY PEryJIOBaHHI IMOBHOIO MipOIO
eeKTHBHOTO TIOHOBJICHHS B TIpaBax [46].

[Ipaktuka BepxoBHoro Cyay B aIMiHICTpaTUBHHX CIIpaBax IiILIa TAKUM IUIAXOM,
110 PIIIICHHSI CY/IIB MIEPIIOi 1 JPYToi IHCTAHIIT 3aJTUIIAI0TECS 0€3 3MiH Y 3B’SI3KY 3 TUM, 110
OCKLJIbKM Ha MOMEHT po3rJisiny crpasu pimeHHs: Koncrutymiitnoro Cyny Ykpainu 1ie He
oyno, To BepxoBuuii Cy/1 3 11i€i MiJICTaBU HE MOXKE CKaCyBaTH PIIIEHHS CY/IIB MOMEPEIHIX
iHcTaHii [182]. SlckpaBum npukiiagoM € nmocraHoBa Bepxororo Cyay y CKiaai KoJjerii
cyamiB KacamiiiHoro anMiHicTpaTuBHOro cyny Big 9 ksitHs 2020 p. y cmpasi
No 826/12172/17, sxuii B3arayii He B3saB A0 yBaru pimeHHs KoncruryiiitHoro Cymy
VYkpainu Ta JIIII0B TaKUX BUCHOBKIB:

«48. Ha naty BUHUKHEHHS CIIPHUX MPABOBIIHOCHH Y IIiil CIIPaBi, a TaKOX i1 4Yac
pO3MIISALy 1Ii€l CrpaBU B CYJi, MpaBOBe peryitoBaHHs Oyno iHmmM. [lo3ask pimeHHs
Koncrurymiinoro Cyny YkpaiHu Mae NEpCreKTUBHY 110, TPU BHUPIIIEHHI LBOTO CHOPY
CyId TIONEPeIHIX IHCTaHII, 3 BHCHOBKAMH SIKMX TIOTOJKYETHCS KOJICTIS CYJIIB,
KepYBaJIHCS HABEICHUMHU TTOJIOKCHHSIMH 3aKOHOABCTBA, SIKE TOJII I11¢ OYJI0 YHHHUM.

49. Ha naty kacaiiifHOro meperisay CyJAOBHUX pillieHb Yy I CHpaBi MOJIOKECHHS,
30Kkpema, 4. 3 cT. 133 3akony Ne 2453—VI (y penaxii 3akony Ne 192—VIII) yxe BTpaTuimm
YUHHICTh, MK THUM IIiJl Yac KacallliHOTO Meperfisiy CyIOBHX pillleHb CyJ KacaliiHOl
THCTaHIIli HE MOXE TMEPEBIPATH, YU TPABUIHHO CYJH MOMEPEIHIX 1HCTAHIIN 3aCTOCYBAIIN
TIOJIOXKEHHSI, 30KpeMa, MaTepiaIbHOTO TIpaBa, B PEJAKIlii, ska i€ HAa 4Yac KacalliifHOTrO
TIepersimy.

50. 3 ormsgy Ha 3a3HAueHE, MPHU TMPUUHSATTI 1€l MOCTAHOBH CYyH KacariitHOi
iHcTaHuii He OpaB no0 yBaru Pimenns Koncrurymiiinoro Cyny Ykpainu Big 4 rpyaHs
2018 p. Ne 11-p/2018. Onnak 3a npaBwiamu 11. 1 4. 5 ct. 361 Konekcy anMiHiCTpaTUBHOTO
CyIOYMHCTBa YKpainu Bkazane pimeHHs KoncrutymiitHoro Cymy VYipainnm wMoxe
CIlyTyBaTy MiJCTaBOIO JUUIsl TEperisily CyIOBUX pillleHb B I[iil crnpaBi y 3B’SI3KYy 3

BHUKJIIOUHMMHU 00CTaBHHAMU.
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51. 3Baxkaroun Ha 0COOJIMBOCTI KacalifHOTO PO3MIISALY Ta YPaXOBYIOUH, IO PIIIICHHS
Koncrurymiinoro Cyny YkpaiHu MaroTh JIMIIE Ji0 «Ha MalOYyTHE», 32 BUHSATKOM IMUTaHb
MIOI0 TPUTSATHEHHA OCOOM JO0 KPUMIHAIBHOI BIANOBINANIBGHOCTI, #oro Pimenus
Bi7 4 rpynus 2018 p. Ne 11-p/2018 He moxe Oytu BpaxoBaHo Cynom mpu po3riisifl i€l
Kacartiitaoi ckaprm» [ 120].

Panime B mocranoBi Big 2 cepmus 2019 p. y crpasi Ne 2a-1131/11/1470 BepxoBuuit
Cyn y cwimam xounerii cymaaiB KacamiiiHoro aaMiHICTpaTUBHOTO CyAy 3a3HA4yuB:
«26. 31 3micty HaBeneHoi HopmH [4. 2 cT. 152 KoHctuTymii Ykpainu| BOa4aeThes, 110 3a
3arajgpHUM npaBwioM pimeHHs KoncrutyiiitHoro Cyay YkpaiHu 3MiHIOE 3aKOHO/aBYE
pEryJitoBaHHs JIMIIE il MPABOBIIHOCHH, 1[0 MAaTUMYTh MICIE 3 JaTH MOTro yXBaJICHHS,
SKIIIO 1HIIIE HE BCTAHOBJIEHO CAMUM PIILIEHHSM. <...>

31. 3a takux obcraBuH, pimeHHs Koncrutyiitnoro Cyny Ykpainu Big 4 rpyaHs
2018 p. Ne 11-p/2018 Ha cmipHi TPAaBOBITHOCMHU HE MOXE BIUIMHYTH, OCKUIBKH Taki
BUHUKJIM J10 IPUMAHATTS BkazaHoro Pimenns Koncturyiiitnoro Cyny Ykpainu, a ocTaHHE
HE MICTUTh TIOJI0KEHb, SIK1 O TOIIMPIOBAIIN HOTO 10 Ha MPaBOBITHOCHUHHU, 1110 BUHUKIIU 10
HaOpaHHsS HUM YUHHOCTI. <...>

33. BogHouac npaBHJILHUMH € BHCHOBKH CYyJy amnelIsliiHO1 1HCTaHINI po Te, 10
noJyioxkeHHs1 3akoHy Ykpainu «IIpo cymoyctpiii 1 craryc cynai» Bin 7 aumusa 2010 p.
Ne 2453—VI, sx1 BTpaTWJIM YMHHICTS 3r11HO 3 pitieHHIM Koncturyiiitnoro Cyny Ykpainu
Bi7 4 rpyaHs 2018 p. No 11-p/2018, ta monoxkenHst 3akoHy Ykpainu «IIpo cymoyctpiii 1
CTaTyc CyaiB» B penakiiii 3akoHy Ykpainu «IIpo 3abe3nedeHHs mpaBa Ha CIpaBeJIMBUMA
cyn» Big 28 Oepesnss 2015 p. Takok HE MOXYTh 3aCTOCOBYBAaTHUCh [0 CITIPHHUX
MIPABOBIHOCHH, 110 BUHUKIIU JIO TTOSIBU BKa3aHUX HOPM.

34. o Toro x 4. 6 cr. 361 Konmekcy aaMiHICTpaTUBHOIO CYAOYMHCTBA YKpaiHU
nependadeHo, MO TMpH MEpPerisaal  CyAOBOTO pIMICHHS 32 HOBOBHUSIBICHUMH a00
BUKIIFOUHUMH OOCTaBHHAMHU CyJ HE MOXKE BUXOJUTH 3a MEXI THUX BUMOT, sKI Oynu
NPEIMETOM  PO3IIISITy TPHU  YXBAJEHHI CYJOBOTO pIIICHHS, SKE IEPETisIacThCs,
PO3TIISIIATH 1HIIT BUMOTH 200 1HIII MiJICTaBH TTO30BY.

35. Omxe, Cyn ameNsiiiHOl 1HCTAHINi IAIIOB 3aKOHHOIO Ta OOIPYHTOBAHOIO

BUCHOBKY, 10 yxBajieHHA Konctutymiitnum CynoMm VYkpainu Pimenns Big 4 rpyaHs
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2018 p. Ne 11-p/2018 He € miacraBoro Ui Teperysiay MmoctaHoBU (OIeChKOTro
amneIsiHHOTO aJMIHICTpaTUBHOTO cyay Bia 11 kBiTHS 2013 p., mpuiiHATOI y 11i# cripaBi y
3B’SI3KY 13 BUKJIFOUHUMH oOcTaBuHaMm» [117].

VY nocranosi Big 17 rpyans 2019 p. y cripasi Ne 808/2492/18 [119] Bepxosuuii Cya
y ckmami komerii cynmiB KacariifHoro aamiHICTpaTHBHOTO CYAY, BIJMOBIISIOUH Yy
3aJI0BOJICHHI KacallifHO1 CKapru, 3a3HauuB, 110 HasBHICTH PimenHs KonctutyriitHoro
Cyny Vkpaiam Big 25 wBitHa 2019 p. Ne 1-p(I[)/2019 [143] He 3MiHIOE MPaBOBOTO
PETYIIOBaHHS CIIPHUX TMPAaBOBIIHOCHH Ta HE JOBOAWUTH (PAKTYy JOIMYLICHHS CYAOM
MOMUJIKK TiJT 4ac PO3B’SI3aHHS CIIOPY; HA Yac BUHUKHEHHS CIIPHUX MPABOBIIHOCHH Ta
YXBaJICHHS PILICHHSI CyJIOM 3aKOH OyB UMHHUM Ta IMiJISIraB 3aCTOCYBaHHIO.

Takum unHOM, aHam3 npakTuku BepxoBHoro Cyay CBITYUTH MPO T€, IO HASIBHICTD
HNO3UTUBHOIO Ui ocoOu-3asBHUKA pimeHHs Koncrurymiinoro Cyny VYkpaiHu He
3a0e3mevuye MOKJIMBOCTI TOJANBIIOTO TEPEriisily OCTaTOYHOTO CYJOBOTO pIIMICHHS Yy
CyZIOBili crpaBi Takoi ocobu. | daktuyHO, Yepe3 BCTaHOBIEHY (HE)KOHCTUTYIIMHICTH
NPaBOBOrO akTa (MOro IOJIOKEHHS) BJIACHE NEperis]l OCTaTOUYHUX CYAOBUX pILICHb
norerep He BigOyBaBcs. CynaMu HE3MIHHO, XO4a M OMOCEPEKOBAHO, KOHCTATYEThCS
HAsIBHICTH KOJI311 MK TTOJIO’KEHHSIMH 4. 2 cT. 152 Koncturyiiii Ykpainu Ta peieBaHTHUMUA
MOJIOKEHHSIMH  TIPOLIECYAIbHOTO 3aKOHOJABCTBA, IO BUKIIIOYAE 3MICTOBHUM TMeEPETIIsg
CYyJIOBUX PpIlIEHb Yy 3B’s3Ky 31 BcTaHoBieHOW Kouctutyuiinum CynoMm  Ykpainu
(HE)KOHCTUTYIIHHICTIO TPABOBUX aKTIB YM iX OKpeMHX mojokeHb [183, c. 262-262].
HaBenene BHKIMKAae CyMHIBM LIOJO BIAMOBIAHOCTI MPHUHLMITY BEPXOBEHCTBA IpaBa Ta
3aKpIIJICHOMY Ha KOHCTUTYLIMHOMY piBHI NMpUMary mpaB Ta cBOOOX JoauHU (CT. 3,
4. 1 ct. 8 OcHoBHOrO 3akoHy Ykpainm) [12, c¢. 107].

Jns BupimeHHs gaHoi npoonemu g0 Koncrurymii Ykpainu, 3akony Ykpainu
«ITpo Koucrurymiitanit Cyn Yipaiam» Bif 13 mumas 2017 p. Ne 2136-VI1I [130], a Takox
MPOLIECYaJTLHOTO 3aKOHO/aBCTBA MAalOTh OYTH BHECEH1 y3TrODKEHI 3MIHU MO0 Jiii y 4Yaci
akTiB Konctutyuiiinoro Cyny VYkpainm B uwioMy Ta (abo) Mmono pilieHb 3a
KOHCTUTYIIMHUMHU CKapraMu 30KpeMa, SKi MaloTh YITKO Ta OJHO3HAYHO 3aKPIUTH
3aCTOCYBaHHS Y BUKIIIOUHUX BHUMaJKax moAo pimenb Koncturymiinoro Cyay Ykpainu,

SKUMHU BCTQHOBJICHO (HE)KOHCTUTYIIMHICTh NMPABOBUX aKTIB BHUILUX OPraHiB Aep>KaBHOI
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BJIQ/IA, TEMIIOPAIBHOTO MIPUHITUITY €X tunc (3BOPOTHOI 1ii). B 0OCHOBY Takux 3MiH Ma€ OyTH
MOKJIaJIeH0 OajaHC MDK Iepen0adyBaHICTIO Ta MPUUHATHICTIO, MDK ITyOJIYHUM Ta
npyBaTHUM iHTepecoM [ 184, c. 84].

HeoOxi1HUM € Takok BPETyJIIOBaHHS CHEliaIbHUM 3aKOHOM, BUXOSUM 3 TIOJIOKEHb
4. 3 cr. 152 Koncrurymii Ykpainu, mopsaKy BiIIIKOAYBaHHS MaTepiaibHOI 1 MOPaJIbHOT
IIKOJTM, 3aBAaHOi (Pi3MYHMM a0o0 IOPHIMYHMM OCO0aM aKTaMH 1 JisIMH, 110 BHU3HAHI
HEKOHCTUTYIIMHUMH. AJDKE 3aCTOCYBaHHS CylaMH JI0 TaKWX MPABOBIIHOCUH IOJIOKEHB
[MusinpHOTO KOAEKCY YKpainu Bix 16 ciuas 2003 p. Ne 435-IV [208] oqHUM YHMHOM HE
BUKJIIOYA€ TIO3UTUBHOTO 000B’s13Ky BepxoBHoi Pagu Ykpainu 3akoHOAABYO BUPILIMTH L€
nutanHs [ 183, ¢. 262].

OTxe, KOHCTUTYUIMHUN IOPUCAUKUIAHUIA MpoLEeC €, Cepel 1HIIOro, 3acodooM
3aXHMCTy KOHCTUTYIIMHUX TIpaB Ta CBOOOJ JIIOAWHU 1 TPOMAJITHUHA, KU BUSABIISIETHCS Y
XOJIl Ta pe3yJbTaTi peaiizalli CBOIX HOPUCIUKIIINHUX MOBHOBaKEeHb KOHCTUTYLIMHUM
Cynom Ykpainu, sSikuii € OCHOBHUM Cy0’€KTOM Takoro mpotiecy. besnocepentim 3acobom
Takoro 3axucty € posrisi Koncrurymiitnium CynoMm YKpaiHu KOHCTHTYIIIMHHUX CKapr, a
OIOCEPEIKOBAHUM — KOHCTUTYIIIHHUX TIOJ]aHb Ta KOHCTUTYIIMHUX 3BepHEHb. OCHOBHUMHU
poOJIEMHIMH MOMEHTAaMH, SIKI HETAaTUBHUM YMHOM BIUIMBAIOTh Ha €()EKTUBHICTH JAHOTO
3ac00y 3aXMCTy KOHCTUTYIIHUX TIPaB Ta CBOOO/I JIIOJIMHU 1 TPOMaIsTHUHA, €:

- HEJIOCTATHIN pIBEHb MPABOBOi I'PAMOTHOCTI CyO’€KTIB MpaBa Ha KOHCTUTYLIIHY
CKapry, IO MAa€ HACTJKOM IOBEpHEHHS 3HA4HOI 1X KuIbkocTi CekperapiaTom
Koncrurymiinoro Cyny Ykpainu abo MOCTaHOBJIEHHS yXBajd IMPO BIAMOBY Y BIIKPHUTTI
KOHCTUTYIIHHOTO nipoBapkeHHs Konctutyiitnum Cynom Ykpainu;

- HeOaxxanHs KoncturyuiitHoro Cyny YkpaiHu 3acTOCOBYBaTH CBOi JTUCKpELiiHI
MOBHOBA)XEHHSI HA KOPUCTH CY0 €KTIB MpaBa HA KOHCTUTYLIIHHY CKapry;

- uHepotpuManHs Koncrutymitium CynoMm YkpaiHM CTPOKIB KOHCTHUTYIUIHOTO
TIPOBAKCHHS;

- 00MEXXeHEe 3aKOHOABIIEM KOJIO MOKJIMBOCTEH JyIsi peamizaiii KoHCTUTYIIHHUM
CynoM YkpaiHu CyZ0BOrO aKTHBI3MY;

- HeBuKOHaHHs pimeHb Koncturymiiitnoro Cyay VYkpainu BepxoBHoro Panoro

VYkpainu;
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- BIACYTHICTh ()aKTHUUHOT MOKJIMBOCTI BIJHOBJICHHS MOPYIICHUX IpaB JOAUHH 1
rpomagsiHuHa Tmicns yxBajieHHs Koncrurymiiinum Cynom VYKpaiHu pillleHHS Ha iX
KOPUCTh, IO TOTpeOy€e pO3pPOOKM Ta BHECEHHS KOMIUIEKCHUX 3MiH a0 KonctuTytrii
VYkpainu, 3akony Ykpainu «lIpo Koncturymiitnuii Cyn Ykpainw» Bin 13 munms 2017 p.
Ne 2136-VII [130] Tta mporecyaaTbHOro 3aKOHOAABCTBA CTOCOBHO JIii  aKTIiB
Koncrurymiitnoro Cyny Ykpainu y 4aci Ta MOXIUBOCTI MOBTOPHOTO PO3IJISTY CHpPaBU
CyJlaMH CUCTEMH CYJIOYCTpOr0 YKpaiHu 3 ypaxyBaHHsM pimeHHsi Koncturymiitnoro Cymy
Yxpainy;

- BIJICYTHICTh 3aKOHOJIaBYO BHU3HAYCHOTO IMOPSIKY BIIIIKOAYBAaHHS MaTepiabHOI 1
MOpPAJIBHOI IIKOJH, 3aBAaHOI (I3WYHUM a00 IOPUIUYHUM OCOO0AM aKTaMu 1 JiSMH, IO

BU3HAH1 HEKOHCTUTYIIHUMH.
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BucnoBku 10 po3aiiny 3

VY3araJibHIOIOYM TIPOBEJICHE JOCIIKEHHS MpoOJieM peamisarii IOpUCAUKIIHHUX
noBHOBakeHb Kouctutymiitium Cynom YkpaiHu Ta KOHCTHUTYLIHHOTO FOPUCIUKIIIIHOTO
NPOIIECY SIK 3aC00Y 3aXMUCTy KOHCTUTYLIMHUX MPaB Ta CBOOOJ JIOJAMHU 1 TPOMaJIIHUHA, €
yCl TiJICTAaBM 3alpONOHYBATH TaKi MiJICYMKOBI TOJOKCHHS, y3araJdbHEHHS, BUCHOBKH,
PEKOMEH/IAIIT Ta MPOITO3MITIi.

1. V KOHCTUTYLIMHOMY IOPUCIMUKIIIHHOMY IIpolieci, 30KpeMa Ha HMOro CyJOBUX
CTaisIX, 3HAXOJUTh CBIM BUSB MpakTuuHa peamzauis Koncrurymiinum Cynom Ykpainu
CBOIX IOPUCAMKLINHUX ITOBHOB&KEHb, 3aKpilUieHUX Yy OCHOBHOMY 3aKoHI YKpaiHH.
OCHOBHUMH HaIpsiMaMH JISUTBHOCTI OpraHy KOHCTUTYIINHOI IOPUCHUKIN € 3M1MCHEHHS
o(imiiiHoro TirymayeHHss Konetutyuii Ykpainu, a Takox NONnepeIHboro (IpeBEeHTUBHOIO)
Ta HACTYITHOTO KOHCTUTYIIIMHOTO KOHTPOJIIO.

2. 'V xom peamzamii Konctutyuiinum Cynom  YKpaiHM — IOPUCIMKLIAHUX
NOBHOBAXKEHb I1OJ0 PO3MIAAY KOHCTUTYLIMHHMX MOAAaHb, KOHCTUTYLIWHUX 3BEPHEHb Ta
KOHCTUTYIIWHUX CKapr BUHUKAIOTH JIESKI MPOOJIEMHI MOMEHTH. Tak, 30Kpema, MUTaHHS
npo BianoBigHicTh KoHcTutymii  YkpaiHu (KOHCTUTYLIMHICTB) 3aKOHIB  YKpaiHu
(ix oxpemux monoxkens) Koncrurymitinuit Cyn YkpaiHu BUpIIIy€e MPU PO3TIISIIL CIIPaB K
32 KOHCTUTYLIMHMM TIOJIaHHSIM, BHECEHUM BUAMOBIAHMM CyO’€KTOM, Tak 1 3a
KOHCTUTYIIIMHOIO CKapror 0coOu, sKa BBaXKa€, IO 3aCTOCOBAHMA B OCTATOYHOMY
CyZIOBOMY pillieHHI B 1i crmpaBi 3akoH Ykpainu cynepeuuTh Koncturymii Ykpainu. IIpu
npoMy 3akoHoM Ykpainu «lIpo Koncrurymiiinuit Cyn Ykpainmy» Bia 13 munus 2017 p.
Ne 2136-VIII ¢aktnyHO piBHO3HAYHUMH BU3HAYEHO PIIMICHHS CEHATy, 3a SKe
nporosiocyBaiu votupu cymal KoucturymiitHoro Cymy Ykpainu, 1 pimeHHs Bemmkoi
najiaTy, 3a sike mporosjocyBau Aeciath cyaaiB Koncrurymiinoro Cyny Ykpainu. Amxke 3
OJTHOTO ¥ TOTO > TMHUTaHHS — BiAnmoBimHOCTI KoHcTHTymii Ykpainu (KOHCTHTYIIIHOCTI)
3aKOHY YKpaiHM — B 3aJIeXKHOCTI Bif ¢opmu 3BepHeHHs 10 KoncrurymiitHoro Cymy
VYkpainu pizHi Horo opranu (Benuka manmata Ta ceHar), sSiKi AIFOTh Y PI3HUX KUTbKICHUX
CKJIaJIaX, MOXKYTb YXBaJIUTH OCTaTOYH1 pIILIEHHA, SKI (DAKTUYHO MATUMYTh OJHAKOBY
IOPUIMYHY CUJTY 1 HACHIJKW; 3a3HAUYEHE CTOCYETHCS 1 FOPUANYHUX MO3UIIN BUKIAACHUX Y

TaKUX pIIIEHHSIX. Take YHOPMYBaHHS € HE JIMILE HEJOTIYHUM, ajie i CyMHIBHUM 3 TOYKH
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30py BianoBimHocTi KoHctutyiii  VkpaiHu, $Kor B3araim He mnepeadadyeHo
crpykrypyBanHsi Koucturymiitnoro Cyay VYkpainu 3 (GopMyBaHHSM y HOro CKiIajl
opratis, siki 6 mismn sk Koucrutyuiitauii Cyn YkpaiHu Ta CaMOCTIMHO BHPINIyBajH
NUTAHHSA 1IOJ0 KOHCTUTYIIMHOCTI 3aKOHIB YKpaiHM BHUXOISYM HE 3 KOHCTHUTYIIMHO
BH3HAYECHOTO KiTbKicHOTO ckiaay Koncrurytiiinoro Cymy Ykpainu.

3. Po3rmsim cynmoBux cmpaB OKPEeMHUMH CYIJIIMH YHM  KOJETISIMA CYIIB €
3arajJibHOBIJIOMOIO CBITOBOIO MPaKTHKOK. BoHa mputamanHa 1 €BpomneicbkoMy cydy 3
npaB JTIOAWHU. PO3risi meBHMX KaTeropii cmpaB (B TOMY YHCHI 32 KOHCTHUTYIIHHUMHU
CKapramu) OKpeMHMH OpraHamMH KOHCTUTYLIWHUX CyAiB €BpomM Mae Mmiclie, 30Kpema, B
ABctpii, Icnanii, [oasmm, CnoBauuuni, Yroputuai, ®PH, Ta iH. PazoM 3 TuM, Taka Mojienb
HE € MOBCIOIHOI0. Tak, moBHUM ckiafgoM Cyly po3IIsiIatoTh yCi KaTeroplii crpas Mo CyTi
KoHcTUTyINHI cyau Jlatsii, Pymynii, CnoBeHii Ta iH. [Ipu 11boMy HalBa>KJIMBIIII CIIPABU
BUPILIYIOTbCS KOHCTUTYLIIMHUMHU CYAaMU Ha IJIEHAPHOMY 3acCi/iaHH1, a 1HIII — OKPEMUMHU
opraHam CyjiB. Sk TpaBWiIO, KOHCTUTYIIIMHHUNA TEpersisii 3aKOHIB Ta PIBHUX iM 3a
IOPUIMYHOI0 CWJIOKO 1HIUX TMApJIaMEHTChbKMX aKTiB Ta MDKHApOJHUX JIOTOBOPIB
BITHOCUTBCS O HAWBAXKJIMBIIIOI KAaTEropii CrpaB Ta 3[1MCHIOETbCS CaMe€ Ha IJICHapHUX
3aCiJaHHAX, TOMI SK CEHATH TOIIO MAalTh TaK 3BaHY 3aJHUIIKOBY KOMIIETEHIIIO, a00 X
BUKOHYIOTh (DYHKIIIFO IHCTUTYLIHHUX (UIBTPIB.

4. 3 ypaxyBaHHSIM JOCBIAYy 3apyOLKHUX KpaiH MPOMOHYEMO BHECTH O CT. 68
3akony VYkpainu «lIpo Koncrurymivinuit Cyn VYikpainm» Big 13 mumas 2017 p.
No 2136—VIII taki 3minu:

- 4y, 1 Buknactu y takiil pepakii: «1. CeHat B Oyab-SKuif 4ac 10 TTOCTAHOBJICHHS
CBOTO PIIICHHS BIJIMOBJISIETHCS BiJl PO3TJISYy CIPaBU Ha po3cyn Benwkoi mamatu sKmio:
1) mixg 4ac po3riisily HUM CIpaBU BHHUKAE HEOOXIOHICTh B TuiymaueHH1 KoncTurymii
VYkpainu; 2) BUPIIICHHS MUTAHHS, SIKE BiH PO3IISAE, MOXKE CIPUYUHUTH HECYMICHICTD 13
IODUIMYHUMHA ~ TO3MIISIMH, nocTaHoBiIeHnMH  Konctutyuiiitnum  CynoMm  Ykpainu
norepeHko; 3) BIACYTHI IOpUAWYHI mMo3ullii Bemukoi mamaTu 3 NmuTaHb, NOPYIIEHUX Y
KOHCTUTYIINWHIN cKap3i; 4) TUTaHHS, K€ PO3TIISAAE€THCSI CEHATOM, CTOCYETHCS BUKITFOYHOT
MIPABOBOI MPOOJIEMH, 3aUilae IHTEPECH MTUPOKOTO Kojia 010 a0 Mae€ BUHATKOBE 3HAYCHHSI

1S cy0’€KTa 3BEPHEHHSY;
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- IOIOBHMTH Y. 2, BUKJIABIIM 1i Y Takii pemakiii: «2. Biamosa Bix po3riisiay cripaBu
Ha po3cyn Benukoi mamaTt Moske 31MCHIOBATHCS 3a 1HIIIATUBOIO CY/II-IOIOBIIa4a B
MOPSAKY 4. 5 CT. 59 1bOT0 3aKOHY, 200 HE MEHIIIE TPHOX CYJIIB BiTIOBITHOTO CEHATY;

- 4. 2 BBa)KaTH, BIJIIOBIIHO, 4. 3;

- JIOTIOBHUTH 4. 4, BUKJIABIIM 11 y Takiil peaakiii: «4. 3a MpoIo3uIIi€l0 HE MEHIIe
Tphox cyaniB Koncturymiitaoro Cymy Ykpainu i3 3a3Ha4eHuX y 4. 1 JaHOT CTaTTi mijcTaB
crpaBa Moke OyTH BUTpeOyBaHa Bennkoro mamaToro 13 ceHaTy AJi po3nisiay ii Bemukoro
naaaToro, SKIIO 3a 1€ MPOroJoCcyBaly He MeHie Aecatu cyaaiB Koncrurytiitnoro Cymy
Ykpaiau».

5. KoncturymiiHui 10pUCIMKIIAHUN MpoIieC € 3aC000M 3aXUCTy KOHCTUTYLIHHUX
IpaB 1 CBOOO JIFOJUHU 1 TPOMAJITHUHA, SIKUM 3HAXOJUTh CBIM BUSAB y XOJI Ta pe3yibTaTl
pearizailii CBOiX IOPUCIUKIIWHUX MOBHOBaXkeHb KoHctutymiiHuMm Cynom Ykpainu sik
OCHOBHHM CY0’€KTOM 3a3Ha4€HOro mnpoiiecy. besnocepeHiM 3ac000M TaKOro 3aXHCTy €
posrisig Koncruryniitnum Cyniom YKpaiHu KOHCTUTYLIHHHUX CKapr, a OIIOCEPEIKOBAHUM —
KOHCTUTYIIWHUX TOJIaHb Ta KOHCTUTYIIIHUX 3BEPHEHb.

6. OCHOBHUMH TIPOOJIEMHUMH MOMEHTAMH, SIKI HEraTUBHUM YWHOM BIUIMBAIOTH HA
e(EeKTUBHICTh JAHOTO 3aco0y 3aXMCTy KOHCTUTYIIIMHUX TpaB Ta CBOOOJ JIIOJWHU 1
IpOMaJTHUHA, €: a) HENOCTATHIM piBEHb MPaBOBOI IPAMOTHOCTI CyO’€KTIB IpaBa Ha
KOHCTUTYLIWHY CKapry, II0 Ma€ HaCIiIKOM TMOBEPHEHHS 3HAYHOI iX KUIBKOCTI; O)
HeOaxanns KoncrutymiitHoro Cyay VYkpaiHu 3acTOCOBYBaTH CBOi  JUCKpELINHI
MOBHOBA)KEHHSI HA KOPHUCTh Cy0’€KTIB MpaBa Ha KOHCTUTYIIMHY CKapry; B) HEAOTPUMAHHS
Koncrurymiitnum CynoM YKpaiHu CTpOKIB KOHCTUTYIIHHOTO MPOBAIKEHHS; T') 0OMEKEHe
3aKOHO/aBLIEM KOJO MokiuBocTell mist peamzanii Koncturyniinum Cynom VYkpainu
CYJIOBOTO aKTUBI3MYy; J) HeBUKOHaHHs pimeHb Konctutyuiinoro Cyny VYkpainu
BepxoBHoto Panoro VYkpainu; €) BiACYyTHICTHh (PAKTHUYHOI MOXKIIMBOCTI BIJTHOBJICHHS
NOPYUIEHUX TpaB JIOAUHU 1 rpomajasHuHa micis yxBaneHHst KoncrutymiitHum Cynom
VYkpainu pillieHHs Ha iX KOPHCTb; €) BIJCYTHICTh 3aKOHOJABYO BH3HAYEHOTO MOPSIKY
BIJIIIIKOTYBaHHSI MaTepiajibHOI 1 MOPAJILHOI IITKOJIH, 3aBAaHO0i (PI3MUHUM a00 FOPUINYHUM

ocobaM aKTaMH 1 AisIMH, 1110 BU3HAH1 HEKOHCTUTYIIHHUMHU.
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7. Onniero 3 mpobiieM, sika BUHUKAE Ha cTajii BHeceHHs 10 Konctutyuiinoro Cymy
VYKpaiHi KOHCTUTYLIMHUX CKapr, € HU3bKUH pPIBEHb IIPABOBOi I'PAMOTHOCTI CYO’ €KTIB
3BEPHEHHSI, 110 HETATUBHUM YMHOM BIUIMBAE HA JOCTYIHICTH MIPABOCYIS TS 3BUUAIHOTO
rpomagsauHa. Koncrurymiiinuit Cyn YkpaiHu BKHBa€ 3aXOMIB JJIsl MiJIBUIIICHHS PIBHS
paBoBOi 0013HAHOCTI TPOMAJISH MIOA0 KOHCTUTYIIIMHUX CKAapT LUIAXOM PO3MIIICHHS Ha
o¢imiitHOMyY BeOcaiiTi pekomeHaarii o0 BHeceHHs A0 Koncturyuiitnoro Cyny Ykpainu
KOHCTUTYLIMHUX  CKapr, TEMAaTWUYHUX  MaTepiayiiB,  MPHUCBSIUYEHUX  I[OJIAHHIO
KOHCTUTYIIMHUX cKkapr 10 Koncrtutymiiinoro Cyay VYkpaiHM Ta OCOOJMBOCTSIM iX
posrisigy. Ilpore akTyanpHOI0O 3aMIIAETHCS NOTpeda y MIJABUIICHHI PIBHS 3arajbHOI
IIPAaBOBOI KYJIbTYPHU HACEJICHHs Y KpaiHu.

8. € nouinbHUM po3risHyTH TuTaHHs HaganHa KoncrutymiitHomy Cyny Ykpainu
npaBa 3BEPTATUCH 32 KOHCYJIbTATUBHUMHU BHCHOBKaMH 10 €BpPOMNEHUCHKOrO CyAy 3 IpaB
JIOUHU B MOPsAKY, BuzHaueHoMY [Ipotokosmom Ne 16 mo KonBeHIii npo 3axuct npas
JIOAMHUA 1 OCHOBOIOJOKHUX CcB0oOOA Bij 4 muctomaaa 1950 p., amke 3akpiruieH1
Koncrurymiero Ykpainu mpaBa Ta cBOOOAM JIFOJMHU 1 TPOMAJSTHUHA CIIBBIIHOCSTHCA 13
NpaBaMH, TApaHTOBAaHUMM 3a3HayeHOI0 KoHBeHLI€r0. 3 1HIIOro OOKY, HaJAaHHS TaKOIro
npaBa Koncrurymiitnomy Cyay VYkpaiHn Moke TOINIMOMTH ICHYIOUY MpoOieMy i3
JOTPUMAHHSIM HHMM CTPOKIB KOHCTUTYI[ITHOTO INMPOBAJKEHHS, OCKUIbKM MOTpiOEH Oyne
JOJJATKOBHUIA Yac JJIsl OTPUMAHHS BIJINOBITHUX BUCHOBKIB B1Jl €BpONENCHKOro CyAy 3 MpaB
JIOIUHH.

9. Inda niiBULIEHHS €(PEeKTUBHOCTI KOHCTUTYLIMHOTO IOPUCIUKLIAHOIO MPOLIECY SIK
3aco0y 3aXHCTy MpaB Ta CBOOOJ JIIOJUHH 1 TPOMAJTHUHA HEOOXITHUM € OLIbIIl aKTUBHE
3actocyBanHsd Koncturymiithum Cymom  YKpaiHUW — TUCKPEIIMHUX — MTOBHOBAXCHb,
nependayeHux, 30kpemMa, 4. 2 cr. 8 Ta m. 2 4. 1 cr. 77 3akoHy VYkpaiHu
«Ipo Koucturymiithuii Cyn VYkpainw» Big 13 mumas 2017 p. Ne 2136-VII, npu
BUPIIICHHI THWTaHb MO0 HASABHOCTI MIACTaB ISl BIAKPUTTS KOHCTUTYIIHHOTO
MPOBA/KEHHS y CIIpaBaxX, a TaKOX peami3allii HUM CYJOBOTO aKTHBI3MY B acCIeKTI
MOXJIMBOCTI BUXOJAY 3a MEXI IUTaHb, MNOPYIIEHUX Yy 3BEepHEHHI. BBakaemo, 110
3aKOHOJIaBY€ 3aKPIIJICHHs MOJIOKEHHS, 3r11HO 3 sikuM Koncturymiiinuit Cyn Ykpainu, 3a

YMOBHM HaBEIEHHS MOTHMBOBAHOTO OOIPYHTYBaHHS, 3MOKE BUXOJHUTH 3a MEXI IpeaMera
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KOHCTUTYLIMHOTO TMOJAaHHS, KOHCTUTYLIMHOTO 3BEpHEHHS, KOHCTUTYLIMHOI CKapru 1
BU3HABATH HEKOHCTUTYIIIMHUMU akTH (iX OKpeMi [OJIOKEHHS), TNHTaHHS I10/I0
BianoBinHocTi KoHcTuTymii YkpaiHu sIKMX HE MOPYIIEHO Y KOHCTUTYILIHHOMY MOAaHHI,
3BEpHEHHI, CKap31 y MOPSAKY, nepeadauyeHoMy 3aKOHOM, y BHUITAJIKaX, SKIIO Taki akTH (iX
OKpeMi TIOJIOKEHHSI)  Oe3mocepeqHho  TOB’S3aHI 3 MPEIMETOM  BiATIOBIIHOTO
KOHCTUTYIIIMHOTO TIOJIaHHs, 3BEPHEHHS, CKaprd Ta SKII0 METOI0 BHU3HAHHA iX
HEKOHCTUTYIIMHUMH € 3aXHUCT TpaB JIIOJUHHU, CTaHE MO3UTUBHUM KPOKOM B YaCTHHI
3axucty Koncturymitanm Cymom Ykpainu mpaB Ta CBOOO/T JIFOIUHH.

10. 3 ormsiny Ha cucremMaTuuHe HeBUKOHaHHS BepxoBHoro Panoro Ykpainu pimieHb
Koncrurymiiinoro Cyny VYkpaiHu, 10 Hei Mae€ 3acTOCOBYBAaTHCh KOHCTHUTYLIHHA
BIJIMOBIAAJILHICTE, TIpoTe i1 He mnependadyeHo OcHoBHUM 3akoHOM Ykpainu. Hapasi
(GaKkTUYHO €IMHUM  3aXOJIOM BIUTUBY, SIKUM Yy JIaHOMY acCMeKTI BKHBA€THCS
Koncrurymiinum CynoM YKpaiHu, € BKIFOUYEHHS BIANOBIIHOI 1HpOpMALIli 10 MIOPIYHUX
1HGOPMAIIITHUX JTOTIOBIICH, SIK1 ONIPUITIOAHIOIOTHCS Ha Moro odiniiHoMy BeOCailTi.

11. Ho Koucturymii Vkpainu, 3akony VYkpainu «IIpo Koucrurymiitamii Cyn
VYxpaiam» Bia 13 aumng 2017 p. Ne 2136—VIII, a Takox MpouLecyanbHOr0 3aKOHO/IaBCTBA
MaroTh OyTH BHECEH1 Y3ro/pKEHI 3MiHM Moo Aii y 4aci akTiB KoncrutyiitHoro Cymy
VYkpainu B HijioMy Ta/a00 M0N0 PIIEHb 332 KOHCTUTYLIMHUMH CKapramH 30Kpema, sKi
MaroTh YITKO Ta OJHO3HAYHO 3aKPIMUTH 3aCTOCYBAaHHS y BUKIIOYHHMX BHUIAJIKaX OO
pimmens Konctutyuiiinoro Cyny YkpaiHu, SKUMH BCTaHOBJICHO (HE)KOHCTHTYIINHICTD
NPAaBOBUX aKTIB BUIIMX OPraHiB JAEP>KaBHOI BIIAM, NPUHIUIY €X tunc (3BOpOTHOI Aii). B
OCHOBY Takux 3MIH Mae OyTH TMOKJIaJeHO OamaHc MDK mepeadadyBaHICTIO Ta
MPUWHSATHICTIO, MK ITyOTIYHUM Ta IPUBATHUM IHTEPECOM.

12. HeoOXxiTHUM € BPETryJIIOBaHHS CIEiaIbHUM 3aKOHOM, BUXOJSYU 3 MOJI0KEHb
4. 3 c1. 152 Konctutynii Ykpainu, MOpsaKy BIAIIKOAYBaHHS MaTeplajibHOI 1 MOPaIbHOI
IIKOAM, 3aBAaHoi (i3MyHMM a00 HOPUIWYHUM Oco0aM akTamMu 1 JisIMU, IO BH3HAaHI
HEKOHCTUTYIIHHUMHU. AJKE 3aCTOCYBaHHS CyJaMH JI0 TaKUX MPABOBIIHOCHH TIOJIOKEHb
[usinpHOTO KOMEkcy Ykpainu Bia 16 ciuas 2003 p. Ne 435-1V He Bukiodae 000B 3Ky

BepxoBnoi Pagu Ykpainu 11010 3aKOHOAABYOTO BPETYJIFOBAHHA TAHOTO MTUTAHHS.
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BUCHOBKH

VY nuceprariii BUpIlIEHE KOHKPETHE HAayKOBE 3aBJAHHS 3 OOIPYHTYBaHHsS Teopii
CY4aCHOTO CTaHy Ta IEPCHEKTHB YIOCKOHAJICHHS KOHCTUTYIIHHOIO HOPUCAUKIIIHOTO
MIPOIIECY, 30KpeMa MOTO JTOKTPUHU Ta METOIOJIOTIT JOCIHKEHHS, TIPABOBOI PETJIaMEHTAITii,
MOHATTS, OCOOJMBOCTEW, TPHHIMINB, CTaild, CyO0 €KTiB, TpobJeM peaisarii,
eeKTUBHOCTI K 3aco0y 3axHCTy KOHCTUTYIIIMHMX TpaB Ta CBOOOJ JIIOJMHU 1
TpOMaJITHUHA, a TaKOX PO3POOKH Ha IIii OCHOBI TOJIOKEHb y3arajibHEHb, BHCHOBKIB,
peKOMeHJaIlil Ta MPONO3ULIN CHOPSIMOBAHMX Ha HOro yaocKoHajeHHs. (OCHOBHI
TEOPETUYH1, METOJOJIOTTYHI Ta MPAKTUYHI PE3yIbTaTH JOCITIKEHHS BUKJIAJICHO Y TaKUX
BHCHOBKAaX.

1. 3HauHa KUIBKICTh AOKTPUHAIBHHUX JIKEpEIl, 110 CTOCYIOThCS KOHCTUTYIIIMHOTO
IOPUCAMKIIIMHOTO TPOIIECY, IO BUIAHI 10 KOHCTUTYIIHHOT pedopmu npaBocyis 2016 p.,
NPUCBAYEHA ICTOPUYHUM 1 MaTeplalbHUM acreKkTaM (YHKIIOHYBAaHHS 1HCTUTYTY
KOHCTUTYIIWHOT OpUCHWKINI B VYKpaiHi, MpU IbOMY Yy HHUX BHCBITICHO 1 JEsKl
npouecyaibHi acnektd aisbHOCTI KonctutyuiiitHoro Cyny VYKpaiHu SIK KIIFOYOBOT'O
Cy0’€KTa KOHCTUTYIUNHOTO FOPUCIUKIINHOTO TPOIIECy. 3arajioM Taki JpKepena MOKHA
NOJUIMTA Ha JBI TPyNH: a) MPHUCBSIUEH] HOro MISUIBHOCTI SIK OpraHy KOHCTUTYLIHHOI
IOPUCIIMKIIII, 2 TOMY MICTSTh JOKTPUHAIBHI MIIXOAM LIOJ0 OKPEMHUX ii MpOLECyaTbHUX
acTieKTiB; 0) IMPHUCBsYCHI Oe3MocepeHhO KOHCTUTYIIHHOMY IOPHUCAMKIIIHHOMY TIPOIIECY.
Oxpemi AOKTPUHAJIBHI aCHEKTH KOHCTUTYLIMHOTO FOPUCAMKIIMHOIO MPOLECY 3HAXOISATh
cBiif BusiB y npaktuii Koncrurymiitnoro Cyny Ykpainu, 30kpeMa y I0pUIHIHUX MO3HUIIISX,
BUKJIQJICHUX B HOTO PIIIEHHSX, BUCHOBKAX Ta yXBajlaX, a TAKOXK y OKPEMHX JyMKaX CyJIiB
Koncrurymiinoro Cyny VYkpainu, siki MOXKHA PO3DJISJATH SK JOKTPUHAIbHI JDHKepelna
KOHCTUTYIIHHOTO FOPUCAUKIIIHHOTO TTPOIIECY.

2. Y [JOKTpUHAIBHMX JDKepenax sk 10, Tak 1 miciast 2016 p. TOHSATTA
«KOHCTUTYIIIMHAN OPUCIUKUIAHUI MPOLEC» MPAKTUYHO HE BKUBAETHCS, XO4Ya BOHU 1
MICTSITh OMMKUC OCHOBHMX CYTHICHUX XapaKTEPUCTHK MPOIECYaTbHOI MisTTBHOCTI
Kouncrurymiinoro Cyny VYkpainu. [l mo3HaueHHs BKa3aHOi AISUTBHOCTI aBTOPaMH

BXKUBAIOTHCS TaKl TOHSTTS, SIK «KOHCTUTYIIIHA IOPUCIUKITISD, «KOHCTUTYITIIHA FOCTHUITIS,
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«KOHCTUTYIIIHE MPaBOCYIIs», «KOHCTUTYIIHE CYIOYMHCTBO», «KOHCTUTYLIWHUUN
KOHTPOJIbY, «KOHCTUTYIIIMHE MPOBAKEHHSD, «KOHCTUTYILIIHHUI CyTIOBHI1 ITPOLIEC» Ta 1H.

3. TlpoBeneHHST HayKOBOTO JOCHIPKEHHS KOHCTUTYIIMHOTO FOPUCIAUKIIIHOTO
nporecy mnotrpedye KOMIUIEKCHOTO —MIAXOAy, SKHM 3a0e3mneuyeThesi, MO-TIepIle,
3aCTOCYBaHHSM METOJIIB SIK KJIACHYHOI TPAIUITIIHOI, TaK 1 IHHOBAIIHHOI METO0JIOT] 1, TIO-
JpyTe, peamizalli€lo 3araJbHOHAYKOBUX, CHEIIaTbHO-HAYKOBUX Ta BIJIACHE-FOPUIMYHUX
METOIB. 30KpeMa, 13 cucteMu: 1) 3aralbHOHAYKOBHUX: TIAJIEKTUYHOTO, METadi3MyHOrO,
CHCTEMHOT0, ICTOPUYHOT0, aKCI0JIOT1YHOT 0, TISUTbHICHOTO, TEpPMEHEBTUYHOTO, (POPMAIHHO-
JIOTIYHUX (aHAMI3y Ta CUHTE3y, IHAYKIi Ta AEAYKIlii, aOCcTparyBaHHsI, y3arajJbHEHHS,
BU3HAYEHHS MOHSTH Ta iX KJIACU(IKaIli 1 T. 11.); 2) CHemiagbHO-HAYKOBUX: COIIOJIOTTYHOTO,
MO/JIENBHOT'0, TPOTHOCTUYHOTO; 3) BJIaCHE-IOPUANYHHX: ICTOPUKO-TIPaBOBOTO, (POpMaIIbHO-
IOPUIUYHOTO, TOPIBHIIBHO-TIPABOBOTO.

4. TlpaBoBY perjamMeHTalil0 KOHCTUTYIIMHOIO FOPUCAMKLIMHOIO MpOoIecy Hapasi
saiicieno Konctutynieto Ykpainu, 3akoHom VYkpainn «IIpo Koncrurymiitnuit Cyn
Vkpainm» Big 13 mumas 2017 p. Ne 2136—VIII ta Pernmamenrom Koncturytiitnoro Cymy
VYkpainu, yXBaJeHHMM Ha CHeliaibHOMY IJIeHapHOMY 3aciganHi KoncrutyuiiiHoro Cyny
Vxkpainu IlocranoBoro KoncturymitHoro Cymy VYkpaimu Binm 22 motoro 2018 p.
Ne 1-nc/2018. Takoxk Ha ChOTOAHINIHIA JeHb Ha po3rianal y Bepxosniii Pagi Ykpainu
nepedyBae MPOEKT 3akOHY NPO KOHCTUTYIIMHY mpoueaypy (Ipo KOHCTUTYLIHE
npoBapkeHHs) (peectp. Ne 4533 Big 21 rpymus 2020 p.), SIKAM TUIaHYETbCS OLIBII
JIETaJIbHO BPETYJIOBATH OKpEMi MpollecyasibHl MOMEHTH JisIbHOCTI KOHCTHTYIIITHOTO
Cyny Ykpainu.

5. AHami3 MbKHaApPOHOTO JIOCBITY T03BOJISIE CTBEPKYBATH TIPO JIEIIO Pi3HI MiAXOAU
110 BUOOPY MOJIeINI MPaBOBOI perjaMeHTalii KOHCTUTYLIHHOTO IOPUCIUKLIIAHOTO MPOLIECY.
BonHouac MokHa KOHCTaTyBaTH, 1110 ICHYIOYa Ha CHOTOJHIIIHIN JIeHb B YKpaiHi MOAETb
NPABOBOTO PETYJIOBAHHS KOHCTUTYLINHOrO ropucaukiiiHoro mnponecy (Koncruryis,
3akoH, PernmameHT) BIANOBIAa€ MDKHApOAHUM cTaHjgaptam. Tak, y JlaTBiiichkiit
PecmyOuini, JIutoBebkii Pecy6miti, Pociiicekiit @enepariii Ta ®PH koHcTUTYIIIHI Cy1U
JUIOTh HA OCHOBI KOHCTHUTYIIiH, 3aKOHIB, a TAKOK PETJIAMEHTIB, 3aTBEPXKEHUX aKTaMU 11X

CY/IB.



221

6. He 30BCiM [OIUIBHUM € YXBaJEHHS NPOEKTY 3aKOHY MPO KOHCTUTYLIHHY
npouenypy (mpo KOHCTUTYILIHHE npoBakeHHs) (peectp. Ne 4533 Big 21 rpyansa 2020 p.)
SK 3aKOHOJIABUOTO akTa, skl pazoMm 13 3akoHoMm Ykpainu «IIpo Koncrurymiitnuii Cya
VYxpaiaw» Big 13 munns 2017 p. Ne 2136-VIII perymntoBaTriMe TOpsiAOK oprasizaiiii #Horo
TUSUTBHOCTI, CTPYKTYPY, MPOIEAYPY PO3MIALY crpaB Tomio. JIOMIIBHIMIUM € iCHYBaHHS
€IUHOTO CHUCTEMAaTH30BAaHOTO aKTa, SKUM OM MICTUB Yy OKpEMHX pO3AUIaxX HOPMHU
MaTepiaJibHOTO Ta MPOIECYaIbHOTO TpaBa. 3 OISy Ha 1€, MPONOHOBAaHI 3raJlaHuM
3aKOHOMPOEKTOM TIOJIOKEHHSA Kpalle BHECTH a0 4YMHHOTO 3akoHy Ykpainu «[Ipo
Koncrurymivinuit Cyn Yipainny Bif 13 mumast 2017 p. Ne 2136—VIII y BianosiiH1 po3auTu
Ta CTATTl, y3rOJUBILY iX 3 IHIIMMH MOJIOKEHHSIMH 3a3HAYEHOT'O 3aKOHY.

7. JlxepenoM TpaBOBOrO pEryliOBaHHS KOHCTUTYI[ITHOTO FOPUCIUKIIIIHOTO
IPOLIECY TAKOXK MOXHA BBaXaTu ropuanyHi no3utii Koncruryniitnoro Cyny Ykpainu, siki
ABJISIIOTH COOOK0 CaMOJIOCTaTHI, 00OB’A3KOB1 O BUKOHAHHS, OCTaTOYHI Ta OOIPYHTOBAaHI
MOJIOKEHHS, CIIPSIMOBaH1 HAa YTOUHEHHS, PO3BUTOK Ta YIOCKOHAJICHHS HOPMATHUBHOI HOTO
periaMenTairii, 3a0e3neueHHs] BepXoBeHCTBa MpaBa Ta OCHOBHOro 3akoHy YKpaiHW, 1
MICTSTBCS Yy MOTHBYBaJbHIM Ta/ab0 pEe30MIOTUBHIA YAaCTUHI pINIEHHS, BUCHOBKY
Koncrurymiiinoro Cyny Ykpainu uu B yXBajiaX IMpo BiIMOBY y BIIKPUTTI Ta MPO 3aKPUTTS
KOHCTUTYLIIMHOTO MPOBA/HKEHHS y CIIPaBi, MOCTAHOBJIEHUX HMOro ceHatoM 4 Bemukoro
nanatoro. FOpuanuni no3utii Koncruryuiiinoro Cyny YKpaiHu BIUIMBAIOTh HA MOPSIOK
peamizanii Koncturyiiitanm Cynom Ykpaidu, sk OCHOBHUM Cy0’€KTOM KOHCTUTYIIIHHOTO
IOPUCAMKINIIHOTO TPOIIECY, CBOIX FOPUCAMKIIIHHIX TOBHOBAXXECHb; Y HUX 3HAXOJSTH CBIf
pPO3BUTOK 1 Jeramizamito mojoxkeHHs KoHcrutymii VYkpainn 1 3akoHy Ykpainu
«IIpo Koucrurymiitnuit Cyn Yxpaiam» Big 13 mumas 2017 p. Ne 2136-VIII, 30kpema,
o0 MexX noBHOBakeHb KonctutyuiiiHoro Cyny VYKpaiHW, KpUTEpIiB «HAJEKHOCTD)
OOTpyHTYBaHHSI TBEpKEHb Cy0 €KTIB MpaBa Ha KOHCTUTYLIHHE MOJaHHS, KOHCTUTYLIHHY
CKapry, HaJlaHHs 1H(opMaIlii 3a 3amuTamMu II0J0 MaTepialiB CIPaBH, sIKa PO3TIISAAECTHCS
Koncrurymiinum Cynom VYkpaiHu, HEMOXXIIMBOCTI OCKap>KE€HHS pIIIeHb, YXBAJICHUX
Koncrurymitinum Cynom Ykpaiau. FOpunuuni nosumii Koncturymiiinoro Cyny Ykpainu
€ CTAJIMMU 1 BiH BPaXxOBYE€ 1X MPU MPUHUHATTI HACTYITHUX aKTIB 3 MUTaHb KOHCTUTYIIIMHOTO

IIPOBAKCHHS.
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8. KoHcTuTymiHMIA IOPUCAMKIUNHUN TIIpollec — 1€ CaMOCTIMHUNA PI3HOBH/I
IOPUCAMKIIIMHOTO TPOLIECY, KU € OJHIEI0 13 (POpPM IOPUIAMYHOTO MPOLECY, & TAKOXK
€JIEMEHTOM KOHCTHUTYLIHHOTO MPOLECY SIK CKIaI0BOI IOPUAWYHOTO mporecy. [loHsaTTs
«KOHCTUTYLIIMHUHN FOPUCIUMKLINHUN TPOLIEC» MO3HAYAE MPOLECYATIbHY AISUIBHICTh OpraHy
KOHCTUTYIIIMHOT FOPUCIUKINT IIOI0 peasti3allii HUM CBOIX IOPUCAMKIINHUX MOBHOBAYKEHb 1
€ TEBHOI0O MIPOI0 TOTOXXKHHUM 3 TaKUMH TMOHSTTSAMH, K «KOHCTUTYIIWHUI CyIOBHIA
HPOLIECY, KKOHCTUTYLIIMHE CYyIOUNHCTBOY, «KOHCTUTYLIIITHE IPOBAKEHHS.

9. KoHCTUTYIIMHUI IOPUCAMKIIWHUI TIpOLIEC, Y IIMPOKOMY pPO3YMiHHI, — II€
noOyZ0BaHUK Ha BIAMOBITHUX NMPUHIMUIAX KOMIUIEKC perjiamMeHToBaHuX KoHcTuTylie€ro,
3aKOHaMH Ta 1HIIMMHA HOPMAaTUBHO-TIPABOBUMHU aKTaMH Y KpaiHH MOCIIAOBHUX Ta JIOTTYHO
B3a€MOIIOB’SI3aHUX CTafli, CIpAMOBAHUX Ha 3a0e3neyeHHs BepxoBeHcTBa KoHcTuTymii
VkpaiHu, B MeXax SKUX BHUHHUKAIOTh, NPHUIHHSAIOTHCSA Ta 3MIHIOIOTbCS MPOLECYalIbHI
BIJTHOCMHM MDK OpPraHOM KOHCTHUTYILIIMHOI FOPUCIMKINI Ta I1HIIMMH YIOBHOBa)KEHUMU
Cy0’€KTaMU; a y BY3bKOMY — MPOLECYAJIbHUIM NOPSIIOK PO3MIIAAY Ta BUPIIIEHHS OpPraHOM
KOHCTUTYIIWHOT FOPUCAMKINI CIIpaB y Mexax HOro KOMIIETEHIlli, TOOTO KOHCTUTYIIHHE
npoBa/keHHsI. OCHOBHUMH CKJIQJIOBUMU KOHCTUTYIIIHHOTO FOPUCIUKIINHOTO MPOIIECY €
HOr0 IPUHIIMTIH, CTaIli Ta CYy0’ €KTH.

10. lupoke poO3yMiHHS KOHCTUTYLIMAHOTO IOPUCAUKLIAHOIO TMpOLECY €
OCHOBOIIOJIO’KHUM, HAWOUTBII BaXKJIMBUM, OCKUIBKU BIJOOpaXkae MOro roJioBHI (popMalibHi,
CYTHICHI Ta 3MICTOBHI O03HaKkH. JI0o HUX MOXXHa BIJJHECTH Te, IO BiH: a) MOOY/IOBaHMIA Ha
BIJMNOBITHUX TNpHUHLMNAX; 0) periiaMeHToBaHWi KOHCTUTYII€IO, 3aKOHAMU Ta I1HIIUMHU
HOPMATUBHO-TIPABOBUMH aKTaMH YKpaiHW; B) € KOMIUIEKCOM TMOCTIJIOBHUX CTaJil;
) € KOMIUIEKCOM JIOTTYHO B3a€MOTIOB’SI3aHUX CTaJiif; /1) CIPSIMOBAHUN Ha 3a0€3MEUCHHS
BepxoBeHcTBa KoHctutymii Ykpainu; €) B HOoro Mekax BUHHUKAIOTh, MPUIHHSIOTHCS Ta
3MIHIOIOTHCS TIPOIIECYasIbHI BIIHOCHHU; €) 111 MPABOBITHOCUHU MAIOTh MICIIE MI>K OPTaHOM
KOHCTUTYLIMHOI FOPUCAUKIII Ta IHIIMMH YTIOBHOBKEHUMHU Cy0’ €KTAMHU.

11. Oco6mmBOCTAMU KOHCTUTYIIITHOTO FOPUCIMKIIIMHOTO MPOLIECY, K1 BIAPI3HAIOTH
HOT0 BiJI Taly3eBUX IOPUCIUKIIIHHUX MPOIIECIB, € T€, II0: a) BiH 3/IMCHIOETLCS HE Cy/laMu
CUCTEMU CYJOYCTpPOIO, a OpraHOM CYJOBOI Biaaud 31 cCHEUU(pIYHUM CTaTyCOM —

Koncrurymiitnum ~ Cymom  Ykpainu; ©) BUYEpHHMI  MEPETIK  [MOBHOBAKEHBb
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Koncrurymiinoro Cyay Ykpainu, siki peani3yloTbcs HUM B paMKaX KOHCTHTYIIIHHOIO
IOPUCIUKLIAHOTO Tponecy, 3akpimieHo Kouctutyiiero VYkpainu, a He raixy3eBUMHU
HOpPMaMH MaTepiabHOTO TIpaBa; B) TMIJCTABM BUHWKHEHHS, 3MIHH Ta TPUITHHECHHS
BIJIMIOBITHUX MPaBOBLAHOCHH 110710 po3rsany Koncturymiitnum Cynom Ykpainu crpaB y
Mekax HOro KOMIITEHIIll, BPETyJIbOBAaHO HE KOAM(IKOBAHUM AaKTOM, SIK y Taly3eBUX
IOPUCAMKIIMHUX — mporiecax, a Koucturymiero  Ykpainu, 3akoHOM  YKpaiHu
«Ipo Koucrurymiitnuit Cyn VYxkpainm» Big 13 munas 2017 p. Ne 2136-VIII Ta
Pernamentom Konctutymiitnoro Cyny VYkpaiHM, yXBaJeHUM Ha CHELIAIEHOMY
rwieHapHomy 3acinandi Koncrurymiiinoro Cyny Ykpainu [loctanoBoro KoncturyiriitHoro
Cyny VYkpainm Binm 22 mortoro 2018 p. Ne 1-mc/2018; r) cnemudiuaum mKepenom
IIPABOBOTO PEryJIIOBaHHA KOHCTUTYLIMHOIO FOPUCAUKIIAHOIO MPOLECY € FOPUINYHI
no3utii Koncturymiitnoro Cyny Ykpainu; x) mismbHicTh KoHctutymiiinoro Cyny Ykpainu
B ME&XaX KOHCTUTYLIWHOTO HOPUCAUKIINHOIO NpOLECy, SK MpaBWUiIO, HE IMOB’si3aHa 13
MPaBO3aCTOCYBAHHSM, Ha BIJIMIHY BIJI TATy3€BUX HOPUCAMKIIIMHUX MPOIIECIB; €) B MEkKax
KOHCTUTYILIHHOTO IOpUCAUKIIIIHOTO mpotiecy Koncrtutymiitnuit Cyn Ykpainu, sk mpaBuiio,
HE 3J1MCHIOE TOCITIIKEHHS (DaKTIB, Ha BIAMIHY Bl CYJIB CUCTEMH CYIOYCTPOIO YKpaiHu;
€) pinenns Koncrurymiitnoro Cyny YkpaiHu MaroTh OCTaTOUHUH 1 3aralIkHOO00B’ I3KOBUI
XapakTep, Ta HE MOXYThb OyTH OCKapXeHi, Ha BIJIMIHY BiJl pIIIEHb CYyJIB CUCTEMHU
CyZIOyCTpPOIO YKpaiHH.

12. TIpuHIUNM KOHCTUTYIIHHOTO FOPUCAUKIIITHOTO MPOIECY MOYKHA PO3TJISIIATH SIK
HAOUIbII 3arajibHi, CBIJOMO-BOJbOBI, HOPMATUBHO-PETYJSTHBHI a00 JOKTPUHAIBHO
OOIpyHTOBaHI, OCHOBHI IIPaBUJIa MIOBEAIHKH CY0 €KTIB KOHCTUTYIIIMHOTO FOPUCIUKITIHOTO
npoIiecy, IO JEMOHCTPYIOTh HOTO CYTHICTh, 3MICT Ta COIiaJibHE TPU3HAYCHHS.
JlouimbHUM BOAYa€ThCS PO3MEKYBAHHS MPUHIMUIIB KOHCTUTYLIHHOTO HOPUCIUKIIHOTO
MPOIECY Ha HOPMATHUBHO 3aKPIIUICHI Ta JOKTpUHAJIBHI. J[0 HOPMATHBHO 3aKpiIUICHUX
BIJTHOCSITHCSI TIPUHIIMITM BEPXOBEHCTBA IMpaBa, HE3aJIEKHOCTI, KOJIET1aabHOCTI, TJIaCHOCTI,
OOIpyHTOBaHOCTI Ta 00O0B’s3KOBOCTI yxBaieHux Koncrutyuiinum CyaoM YkpaiHu
pillieHb Ta BUCHOBKIB, BIAKPUTOCTI, MIOBHOTO 1 BCEOIYHOTO PO3MIISIY CIpaB, APYKHBOTO
CTaBJIEHHS JI0 MDKHapoAHoro mpasa. Ilpy 1bOMy KIIOYOBHM  MPUHIMIIOM

KOHCTUTYIIIMHOTO  IOPUCIOUKIIMHOTO TMpOIECy € TPUHIMII BEPXOBEHCTBA IpaBa
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(mpaBoBiams), K€ KOHCTUTYIIIMHUM IOPUCAUKIINHUANA MpoIec, 3a YMOBH MOTO
COpPSMOBAHOCTI Ha  3a0€3MeuUeHHs NpPaBOBIAAs, € O€3yMOBHOIO  IOPUIUYHOIO
NPOIIECYalTbHOIO TapaHTI€l0 TMPOTHAlT OyAb-KUM aBTOPUTApHUM a0 TOTaTITapHUM
NpOosiBaM, TIOB’SI3aHMMHU 13 3a31XaHHSIM Ha 3acajld KOHCTUTYIIMHOrO Naay YKpaiHu, B T. 4.
JIONMHY, il MpaBa 1 CBOOOAM SIK HAWBHILY COIaJbHY IIHHICTh. Jl0 JOKTpUHAIBHUX
MPUHIIHIIB KOHCTUTYLIHHOTO FOPUCIUKIIIIMHOTO MPOIIECY MOYKHA BIIHECTH YC1 PUHIIUIIH,
K1 MOXKYTh OyTH MOKJIaJIEHI B OCHOBY MpoliecyanbHOi AisuibHOCTI KoHctutymilinoro Cyny
VYkpainu, 1m0 He 3akpilieHi HOPMAaTHBHO, ajie¢ OOIPYHTOBAaHO BHOKpEMIICHI Yy
JOKTPUHAIBHUX JpKepenax (MPUHIUIM TOMTHYHOTO HEUTpamiTeTy, (PyHKIIOHAIBHOI
BIJJOCOOJIEHOCTI, HEYNEPEHKEHOCT], HAyKOBOCTI, JEpKaBHOI MOBH CYy/IOUMHCTBA,
JIOCTYMTHOCTI TIPaBOBOTO 3aXMCTY, JWCIO3UTUBHOCTI, CYOCHAIapHOCTI, 3MarajibHOCTI,
PIBHOCTI CTOpPIH Mepel 3aKOHOM 1 cyioM Ta iH.). IIpu 1ipboMy BBakaeMoO 3a HEOOXiJTHE
JOTIOBHUTH X TMEpeNiK MNPUHIUIOM TOCIHIAOBHOCTI B acmekTi (QopMytoBaHHS
Koncrurymiiinum Cynom YKpaiHu CBOIX IOPUIUYHUX MO3UIIN, 0 MOXKE CTaTH OCHOBOIO
s GOpMyBaHHS B MEXaX KOHCTUTYIIWHOTO IOPUCIUKIIHHOTO TIPOIECY IHCTUTYTY
0(iL1HOT KOHCTUTYLIMHOT TOKTPUHH.

13. KoHCTUTYIIHHUN FOPUCIUKIIIMHUNA TIPOIIEC € KOMILJICKCOM ITOCIIOBHUX CTaJIii,
Opu 1bOMY T TAKOK MOCTIIOBHICTIO Tpeba PO3yMITH IX CHUCTEMHICTb, YEproBICTb,
€TaIHICTh, MOro CTajii € JIOTIYHO B3a€MOINOB’SI3aHUMH, TOOTO B3a€MO3YMOBIIEHUMH 1
TaKUMH, IO € TPOJOBXKECHHAM 1 PO3BUTKOM ojHa 1HIIOI. CTamisi KOHCTHTYIUIHHOTO
IOPUCAMKIIIHHOTO TIPOIIECY — 1€ BIOKPEMIICHI MPOIIeCyalibHI MPaBOBIJHOCHUHH, 1110 MAIOTh
CaMOCTIMHE 3HAYEHHS 11 BHECCHHS BIANOBIIHUMHU CyO’€KTaMH 3BEPHEHHS IO
Koncrurymitinoro Cyny YkpaiHu, BIIKPHUTTS, pO3IJsiay, BHpimieHHs KoHCTUTymiiHAM
Cynom Ykpainu cripaBu 3a BKa3aHUM 3BEPHEHHSIM, YXBAJICHHS HUM PIIICHHS YM HaJaHHS
BHCHOBKY, MOTO ONPUJIFOTHEHHS Ta BUKOHAHHSI.

14. CrapissMu KOHCTUTYLIMHOTO IOPUCAMKIIIMHOrO mpouecy €: 1) BHECEHHS
KOHCTUTYIIWHUX TI0JIaHb, KOHCTHTYIIIMHUX 3BEPHEHb Ta KOHCTUTYHIHHUX CKapr 0
Koncrurymitinoro Cyny VYkpaiaum; 2) MIArOTOBKAa CYAJICIO-AOMNOBIIaYeM MarepiaiB
cnpaBu s po3risigy koseriero cyaniB Koncrurymiiinoro Cyny VYkpaiHu 3 MeETORO

BUPILICHHS MWTaHHA MO0 BIIAKPUTTS MPOBAPKEHHS;, 3) BHUPIIICHHS MHUTaHHA PO
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BIJIKPUTTS KOHCTUTYIIITHOTO TPOBA/KEHHS Yy CIpaBl Ha 3acijaHHI KOJIErii, ceHaTy 4H
Benukoi namatu Koncturymiinoro Cyny Ykpainu; 4) miroToBka Cyiero-I0M0oBi1auyemM
MarepiaiiB CIOpaBd IO PO3IJSAY Ha IJICHAPHOMY 3acifjaHHl ceHary 4y Bemnmkoi mamatu
Koncrurymiiinoro Cyny Ykpainu; 5) po3risi clipaBd Ha IJICHAPHOMY 3aCiiaHHI CEHATy
yn Benukoi nanatu Koncturyuiitnoro Cyny Ykpainu; 6) yxBajJeHHs piIlIeHHS, HaJaHHS
BuCHOBKY Kouctutyuiitnum Cynom VYkpainu; 7) odimiiiHe ONpUIOAHEHHS Ta
oryOikyBanHs akTiB Koncrtutymiinoro Cyay Ykpainu; 8) BUKOHAHHS Ta KOHTPOJIb 3a
BUKOHAHHSM PIIIeHb Ta Joep kaHHsIM BUCHOBKIB Konctutymiitnoro Cyny Ykpainu. [Ipu
[ILOMY CTaIisIMA KOHCTUTYLIIMHOTO MTPOBAKEHHS € CTaiil 3 — 6 13 JAHOTO MEepetiKy.

15. KoxHa crajisi KOHCTUTYIIIHOTO IOPUCIMKIIIHHOTO TMPOLIECY BKIIIOYAE B ceOe
NICBHI €TalM, BUOKPEMIICHHS SIKHX € BaXKJIMBUM JUIi KOMIUIEKCHOI XapaKTEPHUCTUKU
CTPYKTYpH JaHoro mporecy. Ctajii Ta erany KOHCTUTYLIIHHOTO FOPUCIUKIIIHOTO MPOoLecy
MOKHA MOJAUIMTA HAa TpU OJIOKU: JOCYNOBI, CyIOBI (OCHOBHI Ta (paKyJbTaTWBHI) 1
no3acyioBl (OCHOBHI Ta (aKyJIbTaTUBHI). TakuM YHUHOM, CTPYKTYPY KOHCTUTYIIHHOTO
IOPUCAMKITIHHOTO MPOIIECY CKIIAAI0Th TaKl HOro CTajii Ta eTarm:

1) locynoBi: a) BHECEHHS! KOHCTUTYLIMHUX MOJIaHb, KOHCTUTYLIIMHUX 3BEPHEHb Ta
KOHCTUTYMIHHUX cKapr 10 Korctutyniinoro Cyay Ykpainu (ix peectpariisi, po3Moaii MixK
CyIIsMU JJIsl BU3HAYEHHs CYJJI-AOIOBiada y CHpaBl, NONEpenHs TMepeBipka B
Cekperapiati KonctutymitHoro Cyny Ykpainu), 0) MiAroToBKa CYJIJCHO-IO0NOBIIaYeM
MaTepiaiiB CIIpaBU ISl PO3MIISAY KOJIETIEI0 3 METOO BUPIMICHHSI MMTAHHS II0JI0 BIIKPUTTS
NPOBa/KEHHS (MIATOTOBKA MPOEKTY yXBajdM NP0 BIAKPUTTS YU BIAMOBY y BIAKPUTTI
KOHCTUTYIIHHOTO MTPOBAPKEHHS Y CIIpaBi).

2) Cynosi: 2.1. OcHOBHI: a) BUPIIICHHS MUATaHHS MPO BIIKPUTTA (YU BIIMOBY Y
BIJIKPUTTI) KOHCTUTYLIMHOTO MPOBA/KEHHS y COpaBl Ha 3acCiiaHHl KOJIErli, CeHaTy 4u
Benukoi nanartu (nocranosnenns: Koncrutymitnum Cynom YkpaiHu BiIIOBITHOT yXBaJiy;
BU3HAYCHHS MOPAIKY KOHCTUTYLIMHOIO MpOBa/LKEHHS (MHCbMOBE abo ycHe) y pasi
BIIKPUTTS KOHCTUTYIIHHOTO TIPOB3/PKEHHS Yy chpaBi); O) MIArOTOBKa CYJJICHO-
JIOTIOBIJTaueéM MartepiaiiB CIpaBU 10 PO3IJBILYy Ha IJICHAPHOMY 3aCiAaHHI CEHaTy Yu
Benukoi mamatu (HamaHHS JOpy4YeHb BIANOBLAHMM  migpo3auiam  CekperapiaTy

Koncrurymitinoro Cymy VYkpainu, 3BepHEHHS 13 3amUTaMH 10 JCP)KaBHUX OpPTaHiB,
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HAyKOBHUX YCTaHOB, ITIJITOTOBKA MPOEKTY PIIIEHHS Y CIpaBi TOIO); B) PO3IJIsi] CIIpaBU HA
IJICHapHOMY 3acifaHHi ceHaTy 4yu Bemukoi namatyd (y ¢opMi IHCBMOBOIO YH YCHOTO
MIPOBA/PKEHHS; BIAKpUTA Ta 3aKpUTa YAaCTHUHH IDICHAPHOTO 3aCiaHHS): BUCTYI CYIIi-
JIOTIOBIJIadya, 3acllyXOBYBaHHS YYaCHUKIB Ta 3allydeHHX Yy4YacHUKIB (y pasl YCHOTO
MIPOBAPKEHHS), 0OTOBOPEHHS MPOEKTY PIIICHHS Y CIPaBi TOIIO; T) YXBAJCHHS PIIICHHS,
HasiaHHs BUCHOBKY KoHctutytiitnum Cynom Ykpainu.

2.2. ®dakynabTaTUBHI: a) BIABIA (caMOBIABIA) cymmi; ©) BiAMOBa Y BIAKPHUTTI
KOHCTUTYIIHHOTO TIPOBA/DKEHHS y CTPaBi; B) 3aKPUTTSI KOHCTUTYIIIHOTO MPOBAHKECHHS Y
cripaBi; T') O0’€HAHHA YW PO3’€IHAHHS KOHCTUTYIIMHUX TPOBA/KEHb; 1) BHUJIAHHS
3a0e3MeuyBaIbHOTO HAaKa3zy IMPO BXKHUTTSA 3aXOAIB MO0 3a0e3MeueHHs] KOHCTUTYIIMHOT
ckapry; €) o¢iuiiine onpuiroaHeHHs akTiB KoncrutyuiitHoro Cyny Ykpainu B 3aii oro
3acijanb (B OKpeMux Bumagkax 3a yxBajow Koncrutyuiinoro Cyay VYkpainn);
€) MAroToBKa okpeMoi nyMmku monao akta KoncrurymiiiHoro Cyny YkpaiHu cyiero
Koncrurymiiinoro Cyny YKpainu; k) YCYHEHHsI ONUCOK Yy TeKcTi akta KoHCTUTyIiitHOTO
Cyny VYkpainm; 3) po3’sSCHEHHS TIOPSIKY BHKOHAHHS  PIIICHHS, BHCHOBKY
Kouncrutyniinoro Cyay Ykpainu.

3) [Mozacynosi: 3.1. OcHoBHI: a) odiiiiiHe ONpUITIOAHEHHS akTiB KOHCTUTYIIIHHOTO
Cyny Ykpainu Ha ioro odimiifHoMy BeOcaiiTi; 0) omyOsikyBaHHs akTiB KoHCTUTYIIIHHOTO
Cyny VYkpainu (pa3oM 3 OKpeMHUMH AyMKamH CYIJIB — 3a HasBHOCTI) y «BicHUKY
Koncrurymitinoro Cymy Vkpainm» Ta 1HIMX OMINIHHUX JIPYKOBAaHMX BUIAHHSIX;
B) MOHITOPHUHI CTaHy BMKOHAaHHS DIllIEHb Ta JOAEPKaHHS BUCHOBKIB KOHCTHTYIIIITHOTO
Cyny Ykpainu.

3.2. ®dakynpraTuBHI: a) 3a0€3MEYCHHS KOHTPOJIO 32 BUKOHAHHSIM DIIICHHS,
nojiepkaHasIM BUCHOBKY KoHcrturytiitHoro Cymy YkpaiHu BiAOBIIHAMH JCpKaBHUMHU
opraHamMu (Ko iX 3000B’S3aHO A0 1BOTO JaHUM PIIMICHHSIM, BHCHOBKOM
Kouncrurymiinoro Cyny VYkpainu); 0) BUMora BiJ BiJIMOBIJHUX OPraHiB MHUCHMOBOTO
MiATBEP/DKEHHS BUKOHAHHS DIIICHHS, JOJepaHHsS BHCHOBKY KoncrutyriiHoro Cymy
VYkpainu; B) NPHUTATHEHHS JIO BiAMOBITAIBHOCTI 3TiTHO 13 3aKOHOM 3a HEBHKOHAHHS

pilieHb Ta HenoAep kaHHs BUCHOBKIB Koncturyiiitnoro Cyny Ykpainu.
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16. Cy0O’extaMy KOHCTUTYIIIMHOTO FOPUCAUKIIINHOIO TPOIECY Y IIHPOKOMY
posyMinHi €: 1) Koncruryuiinuit Cyn Ykpainu, skuil gie y ckiaai Benwkoi manmatw,
CCHATIB Ta KOJIETii, a TAKOXK MOTO OPTaHM 1 IMOCAIOBl OCOOH, SIKI 3AIMCHIOIOTH JOMTOMIXKHI
¢byHKIii y Takomy mporieci; 2) cy0’extu 3BepHeHHs 10 Koncrutyuitnoro Cyay Ykpainu
Ta opranu abo mMOcazoBi 0COOH, SIKUMHU OyJ0 MPHUMHATO YU MIAMUCAHO TPABOBI aKTH,
KOHCTUTYIIIMHICTD SIKUX OCTIOPIOETHCA, @ TAKOX iX MPECTaBHUKH, K1 Y KOHCTUTYLIHHOMY
MPOBa/KEHHI HAOyBalOTh CTaTyCy WMOro YYacHHKIB; 3) CyO’€KTH, SIKI CIPHUSIOTH
00’€KTHBHOMY, ITOBHOMY Ta BCEOIYHOMY PO3IIISAY CIIPaBU, Ta CYO €KTH, SIKI MOJAIOTH JI0
ceHaty abo Benukoi nanaTv mucbMOB1 OOIPYHTOBaHI IOpUIUYHI BUCHOBKH (amicus curiae)
3 IUTaHb, BUHeceHUX Ha po3risay KoncturyuiiiHoro Cyny Ykpainu. 3azHaueHi cy0’e€KTu
JII0Th Ha PI3HUX CTAJIsIX KOHCTUTYLIMHOTO FOPUCIMKLIMHOTO MPOLECY 1 MAIOTh PI3HUN
NpOLIECyalbHUI CTaTyC, SIKUI MOX€E 3a3HaBaTU 3MIH B 3aJIEKHOCTI BiJ| CTajii. 3BEPHYTO
yBary Ha CyIepewIHBICTh HOPMAaTUBHOTO PETyIIIOBaHHS MOPSIKY Ta MiICTaB MPUTATHEHHS
YUYaCHHKIB Ta 3aTy4€HUX YYACHUKIB KOHCTUTYLIAHOTO MTPOBAHKEHHS 10 aIMIHICTPATUBHOI
Y1 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, 10 MOXE YHEMOXKIIUBUTH UM YCKIIQAHUTH 3a3HAYCH1
11101001 (S11%0)7 8

17. V KOHCTUTYLIHHOMY FOPUCAMKIIIHOMY TMpOIIECi, 30KpeMa Ha HWOro CyJOBHX
CTaJisIX, 3HAXOIUTh CBI BUSB MpakThuHa peanizauis Koncturymiitnum Cynom Ykpainu
CBOIX IOPUCAMKIIIMHUX TOBHOBAXEHb, 3aKkpimieHMX y OCHOBHOMY 3aKoHI YKpaiHH.
OCHOBHUMH HampsiMaMH JISUTBHOCTI OpraHy KOHCTUTYIINHOI IOPUCHUKIN € 3MIMCHEHHS
o(imiiiHoro TrymadenHs Koncrutyuii Ykpainu, a Takoxk NONepeaHboro (peBEeHTUBHOTO)
Ta HACTYITHOTO KOHCTUTYIIIMHOTO KOHTpo0. Y xoii peanizainii Koncrurymitaum Cynom
VYKkpaiHu IOPUCOUKIIIMHUX TMOBHOBRXEHb WIOAO PO3MIAY KOHCTUTYLIMHUX TIOAaHb,
KOHCTUTYLIMHUX 3BEPHEHb Ta KOHCTUTYLIMHMX CKapr BUHHUKAIOTh JESKl MPOOJIeMH1
MoMeHTHU. Tak, 30KpeMa, 3a nosnokeHHs MU 3akoHy Ykpainu «IIpo Koncrurymiitauit Cya
Vkpainm» Big 13 mumas 2017 p. Ne 2136-VIIl 3 omHoro i TOro »x NUTaHHS —
BinoBigHOCTI KoHCeTUTYIT YKpaiHu (KOHCTUTYIIIHOCTI) 3aKOHY YKpaiHU — B 3aJI€KHOCTI
BiZ hopmu 3BepHeHHs 10 Konctutymiiinoro Cymy Ykpainu pizHi ioro opranu (Bemmka
rajata Ta CeHar), Kl JIF0Th Y PI3HUX KUIBKICHUX CKJIaJaX, MOXKYTh YXBJIUTH OCTATOYHI

pillieHHs, AKi (PaKTUYHO MATUMYTh OJHAKOBY IOPUAWYHY CHIIy 1 HACHTIJKH; 3a3HAYCHE
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CTOCYETBCSI 1 IOPUIUYHUX TMO3MIIA BUKIAIEHUX Yy TaKUX pIIIeHHsAX. Po3risa cynoBux
CIpaB OKPEMUMH CYJJISIMM YU KOJIETISIMM CYHJIIB € 3arajlHOBIJIOMOIO CBITOBOIO
npakTuKo0. BoHa mputamManHa 1 €BponelicbKoMy Cy1y 3 MpaB JIOAWHH 1 KOHCTUTYIIIHHUM
cyZlaM eBporieichkux niepxkaB (ABctpis, Icnanis, [Tonbia, CnoBauunna, Yropumnaa, ©@PH
Ta iH.). [Ipu 1pbOMy HaWBaXXJTUBIIII CIIPAaBU BUPIIIYIOTHCS KOHCTUTYIIIMHUMH CyIaMH Ha
TUIEHApPHOMY 3aCiJIaHHi, a 1HIIl — OKPEMHMHU OpTraHaMH CY/IiB.

18. KoHcTUTYIIITHUI IOPUCAMKIIIHHUHN TTPOLIEC € 3aCO00M 3aXHCTy KOHCTUTYIIHHUX
npas 1 cBOOO JIIOJAMHHU 1 TPOMASIHUHA, IKAN 3HAXOAWThH CBI BUSIB Yy XOJI Ta pe3yJbTaTi
peamizaiii CBOiX IOPUCAMKLIMHMX MOBHOBakeHb Konctutymiitnum CynoMm Ykpainu sk
OCHOBHHUM CY0’€KTOM 3a3HaueHOro Impoiecy. be3nocepenHiM 3aco00M Takoro 3axHcTy €
posrian Koncruryuiiinum CynoMm YKpaiHi KOHCTUTYIIIMHHUX CKapr, a OMOCEPEIKOBAHUM —
KOHCTUTYIIIMHUX NOJaHb Ta KOHCTUTYLIWHUX 3BepHEHb. OCHOBHMMHU MPOOJIEMHUMHU
MOMEHTaMH, SIKi HETATUBHUM YMHOM BIUTMBAIOTh HAa €(DEKTUBHICTh AHOTO 3aCO0Y 3aXUCTY
KOHCTUTYILIWHUX TpaB Ta CBOOOJ JIIOJMHU 1 TPOMAJSHUHA, €. a) HEIOCTaTHIN piBEHb
MPaBOBOi TPAMOTHOCTI CyO0’€KTIB MpaBa Ha KOHCTUTYIIHHY CKapry, IO Mae HACIiJIKOM
MOBEPHEHHsI 3HAYHOI 1X KUIbKOCTI; 0) HeOaxxkanHs Koncrutyuiiinoro Cyay VYkpainu
3aCTOCOBYBAaTH CBOI JMCKpEIliiiHI TOBHOBWKEHHS HA KOPUCTh CYO’€KTIB MpaBa Ha
KOHCTUTYLIWHY cKapry; B) HenoTpumanHs Koncrurymiiinum Cyznom YKpaiHM CTpOKIB
KOHCTUTYLIMHOTO TPOBAIKEHHS; T) OOMEXEeHe 3aKOHOAABIIEM KOJIO MOKJIMBOCTEW ISt
peamizamii Koncrutymitnum CynoMm YKpaiHU CyJOBOTO aKTHUBI3MY; J) HEBUKOHAHHS
pimenb KonctutymiiHoro Cyny Ykpainu BepxoBHoro Panoro Ykpainu; €) BIACYTHICTb
(aKkTUIHOT MOKJIMBOCTI BIJHOBJICHHS TMOPYIIEHUX IPaB JIFOJAWHU 1 TPOMAaJsSHUHA TIICIS
yxBaiieHHsa Koncturymiitaum CynoMm Ykpainu pimieHHS Ha X KOPHCTh; €) BIICYTHICTh
3aKOHOJIaBYO BM3HAYEHOTO MOPSAKY BIIIIKOJYBaHHS MaTepiajibHOI 1 MOPAJIbHOI IIKOAM,
3aBmaHoi  (GI3MYHUM a00 IOPUIUYHMM 0co0aM aKTaMM 1 JisIMH, IO BH3HAaHI
HEKOHCTUTYL[IHTHUMH.

19. Opniero 3 npobsieM, MO HETaTUBHUM YWHOM BIUIMBA€ Ha JOCTYIHICTh
npaBoCyAsl JJIsi 3BUUAHOTO I'POMAIsIHMHA, € HU3bKUI PIBEHb MPaBOBOI I'PaMOTHOCTI
Cy0’eKTIB mpaBa Ha KOHCTUTYMLIMHY ckapry. Koucrurymiinuii Cya VYkpaiHu BXKHBa€

3aXO0/iB JUIs MiJABUIICHHS PIBHA MPAaBOBOi 0013HAHOCTI TPOMAJSH 100 KOHCTUTYIIMHUX
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CKapr HUIIXOM PO3MIillleHHs Ha oQiliiHOMY BeOCalTI peKOMEH allii 11010 BHECEHHS 0
Koncrurymiinoro Cyny VYkpaiHM KOHCTUTYIIIMHMX CKapr, TEeMaTHYHHUX MaTepialiB,
MIPUCBSYCHHUX TTOJAHHIO KOHCTUTYIIHUX ckapr g0 KoncturymiitHoro Cyny Ykpainu Ta
0co0MMBOCTSM iX po3risiay. [IpoTe akTyanbHOIO 3alMINAETbCA MOTpeda y MiABUILECHHI
PIBHS 3arajibHOI IPABOBOI KYJIBTYPH HACENICHHS Y KpaiHU.

20. JlouinbHO pO3MISHYTH TOUTaHHS 1oA0 HagaHHs Koncrutymitnomy Cynmy
VYkpainu rnpaBa 3BE€pTaTHCh 32 KOHCYJIbTATUBHUMHU BUCHOBKAMU 710 €BPONENUCHKOTO CyAy 3
NpaB JIFOWHU B TOPSIKY, Bu3HadeHoMY [Ipotokonom Ne 16 mo Kowsenrii mpo 3axuct
IIpaB JIFOJAMHK 1 OCHOBOIOJIOKHUX CB0OOA Bin 4 ymcromana 1950 p., amke 3akpiruieHi
Koncrurymiero Ykpainu mnpaBa Ta cBOOOAM JIFOJMHU 1 TPOMAJSTHUHA CIIBBIIHOCITHCS 13
npaBaMH, TapaHTOBAaHWMH 3a3HaueHOI0 KouBeHmiero. 3 iHIIOrO OOKy, HaJaHHS TaKOTO
npaBa Koncrurymiitnomy Cyay VYkpaiHd Moke€ NOINIMOMTH ICHYIOUY MpoOieMy i3
JOTPUMAHHSM HHM CTPOKIB KOHCTUTYIIIITHOTO MPOBAKEHHS, OCKUIBKH MOTpIOEH Oyze
JOJATKOBHUM yac [y OTPUMAaHHS BIANOBIIHMX BUCHOBKIB BiJ] €BpONENUCHKOTO Cyy 3 MpaB
JIOIUHH.

21. Jlns mimBuIeHAS €(EeKTUBHOCTI KOHCTUTYIIIHHOTO IOPUCIUKIIIHHOTO TIPOIECY
K 3ac0o0y 3aXHCTy IpaB Ta CBOOO JIFOUHHU 1 TPOMaJTHUHA HEOOX1THUM € OLTbII aKTUBHE
3actocyBaHHd Koncturymiiihum  Cynom  YKpaiHM — TUCKPELIMHUX I[OBHOBAXEHb,
nependayeHnx, 30kpeMa, 4. 2 cr. 8 Ta m. 2 4. 1 cr. 77 3akoHy VYkpaiHu
«Ipo Koucturymiitnuii Cyn VYkpainw» Bin 13 mumas 2017 p. Ne 2136-VII, npu
BUPIIICHHI MHWTaHb MIOJI0 HAsSBHOCTI MIJICTaB JUISl BIAKPUTTS KOHCTUTYIIHHOTO
NPOBa/LKEHHS Yy CIIpaBaX, a TaKOX pealizalisi HUM CYAOBOIO AaKTHUBI3MY B acCHeKTi
MOXJIMBOCTI BUXOJAY 3a MEXI MUTaHb, MNOPYIIEHUX Yy 3BEepHEHHI. BBakaemo, 110
3aKOHO/ABY€ 3aKPIIUICHHSI TTOJIOXKEHHSI, 3r1IHO 3 kUM Konctutymiiiauii Cya Ykpainu, 3a
YMOBHM HaBEJIECHHS MOTHBOBAHOTO OOIPYHTYBAaHHS, 3MOKE BHXOJUTH 3a MEXI MpeaMera
KOHCTUTYLIMHOTO TMOJAHHS, KOHCTUTYLIMHOTO 3BEpHEHHS, KOHCTUTYLIMHOI CKapru 1
BU3HABATH HEKOHCTUTYIIIMHUMU akTH (iX OKpeMi [OJIOKEHHS), NHTaHHS I10/10
BiAnoBiaHocTI KoHcTuTymii YKpaiHu SIKMX HE MOPYIIEHO Y KOHCTUTYLIHHOMY MOZaHHI,
3BEPHEHHI, CKap3l y MOPSJIKY, MependaueHoMy 3aKOHOM, y BHUMAJKaX, SIKIIO TakKl aKkTh

(ix okpemi TMOJIOKEHHSI) O€3MmocepeTHhO TIOB’SI3aHI 3 TPEAMETOM  BIJIMOBIIHOTO



230

KOHCTUTYLIMHOTO TIOJAHHs, 3BEPHEHHS, CKapru Ta SAKIIO METO BH3HAHHS iX
HEKOHCTUTYIIMHUMH € 3aXUCT TpaB JIIOJUHHU, CTAaHE MO3UTUBHUM KPOKOM B YaCTHHI
3axucty Koncturymitanm Cymom Ykpainu mpaB Ta CBOOO/T JIFOIUHH.

22. 3 orisiy Ha cucTeMaTHuHe HeBUKOHaHHS BepxoBHoro Pagoro Ykpainu pimieHsb
Koncrurymiitnoro Cyny VYkpainu, 10 Hei Mae€ 3aCcTOCOBYBAaTHCh KOHCTHUTYIIHA
BIATOBIIANBHICTD, IPOTE ii He ependayeHo OCHOBHUM 3aKOHOM Y KpaiHH.

23. o Koncrutyuii VYkpainu, 3akony Ykpainu «lIpo Konctutyuiitnuii Cyn
VYxpainn» Bix 13 munas 2017 p. Ne 2136—VIII, a Takox mporiecyaibHOr0 3aKOHOIaBCTBA
MaroTh OyTH BHECEH1 Y3ToJKEeH1 3MiHM IIoJ0 il y 4aci akTiB Koncrutymiiinoro Cymy
VYkpainu B 1uioMy Ta/abo 1040 pillieHh 32 KOHCTUTYLIMHUMH CKapram 30Kpema, siKi
MaroTh YITKO Ta OJHO3HAYHO 3aKPIMUTH 3aCTOCYBAaHHS y BUKIIOUYHHX BHUIAAKaX IIOJO
pimiens Koncturymiitnoro Cyny YkpaiHu, SIKHMU BCTaHOBJICHO (HE)KOHCTUTYLIAHICTD
IPABOBUX AaKTIB BHUIIMX OPIaHIB JEPXaBHOI BJIaJy, MPUHIMILY €X tunc (3BOPOTHOI Aii).
B ocHOBy Takux 3MiH Mae OyTH TMOKJIAJAEHO OalaHC MDK TMepeadavyyBaHICTIO Ta
MPUWHATHICTIO, MK ITyOIIYHUM Ta PUBATHUM IHTEPECOM.

24. HeoOXigHUM € BpPETYITIOBAaHHS CIEIIAIbHUM 3aKOHOM, BUXOJSYN 3 TTOJIOKCHD
4. 3 cr. 152 Konctutyii Ykpainu, OpsSAKYy BIAIIKOTYBAaHHS MaTepiajbHOI 1 MOPATBbHOT
IIKOAM, 3aBAaHoi (i3MuHMM a00 IOPUIMYHUM Oco0aM akTamMu 1 JisIMU, IO BU3HAHI
HEKOHCTUTYLIHHUMU. AJKE 3aCTOCYBaHHS CyJaMH J0 TaKUX MPABOBITHOCHH TOJIOKEHB
[usuibHOTO KONekcy Ykpainu Bia 16 ciuns 2003 p. Ne 435-1V He Bukiodae 000B 3Ky
BepxoBHoi Paau Ykpainu o710 3aKOHOAABYOTO BPETYJIFOBAHHS TAHOTO MIUTAHHS.

25. 3a pe3ynbTaTamMu MPOBEIEHOTO JOCTIIKEHHS 0OTPYHTOBAHO Ta C(HOPMYIIHOBAHO
OpOMO3UIli  IMOJ0  BHECEHHS  3MIH 0  YMHHOTO  3aKOoHy  YKpaiHu
«IIpo Kouncturyuiitnuit Cyn Ykpainm» Big 13 mumas 2017 p. Ne 2136—VIII, 3o0kpema
HPOTIOHYETHCS:

- CT. 2 JIOTIOBHHUTU CJIOBOM «IIOCHIIOBHOCTD» — JIJII HOPMATHUBHOI'O 3aKpPITUICHHS
NPUHLMIY TOCTIIOBHOCTI B acnekTi ¢opmymoBanHs Koncrutyuiiinum Cynom Ykpainu
CBOIX IOPUAWYHUX TO3UIIIH, 10 MOKE CTaTH OCHOBOIO JJIsi (JOPMYBAHHS B MOAAIBLIOMY

THCTUTYTY O(IIIHHOT KOHCTUTYIIIMHOT JOKTPUHH B Y KpaiHi;
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- BWIYYHTHU: Y a03. 2 4. 5 cT. 37 cioBa «He OJHOCTalHO»; 4. 6 ¢T. 37; y m. 2 4. 3 CT.
61 cioBa «IIOCTaHOBJICHOI HEOAHOCTaliHO»; y 4. 1 cT. 67 cnoBa «skimo Kormeris He
OJHOCTaHO TOCT@HOBMJIA YXBaJdy TMPO BIIMOBY Y BIOKPUTTI KOHCTUTYIIHHOTO
NPOBAKEHHS — U1 3a0€3MeYeHHST MOXKITMBOCTI MEPETJIsAly CEHATOM YXBaJld KOJIETIl TIPO
BIIMOBY Yy BIJIKPUTTI KOHCTHTYLIHHOTO MPOBA/PKEHHS y CHpaBl 3a KOHCTUTYIIMHOIO
CKaproro 3a aHaJOTI€l0 13 BIAMOBIIHOIO MPOLEIYpPOI0 y CIpaBax 3a KOHCTUTYIINHUM
MOJIAHHSM YW KOHCTUTYIIIMHUM 3BEPHEHHSIM;

- y CT. 68 BHECTH TaKi 3MiHH:

Y. 1 Bukiactu y Takiil pegakuii: «l. CeHaT B OyJb-sIKMI 4ac O MOCTAHOBJIEHHS
CBOT'O PILLEHHS BIIMOBIISIETHCS Bl PO3IJIsAY CpaBH Ha po3cyid Benukoi nmamatu sIKIIo:
1) mix 4ac po3riisily HUM CIpaBU BHHUKAE€ HEOOXIOHICTh B TuiymaueHH1 KoHcTurymii
VYkpainu; 2) BUPIIICHHS MUTaHHS, SIKE BIH PO3IIISA€, MOXKE CIPUYUHUTH HECYMICHICTD 13
IOPDUIMYHUMHA ~ TO3MLISIMH, nocTaHoBlIeHMMU  Konctutyuiinum  Cynom  Ykpainu
norepeiHLo; 3) BIACYTHI IOpUAWYHI Mo3ullli Benukoi manaty 3 murtaHb, MOPYIICHUX Y
KOHCTUTYIINWHIN cKap3i; 4) MUTaHHS, SIKE€ PO3TIISAAE€THCS CEHATOM, CTOCYETHCS BUKITFOYHOT
MIPaBOBOI MPOOJIEMHU, 3aUilae THTEPECH IUPOKOTo Kojia 0c10 a0 Mae€ BUHSITKOBE 3HAYCHHSI
JUIs Cy0’ €KTa 3BEPHEHHS.

JIOTIOBHUTH 4. 2 Takoro 3MmicTy: «2. BigMmoBa Bia po3risiny CHOpaBU Ha PO3CY.
Benukoi nanatu Moske 371HCHIOBATUCH 3a 1HIIIATUBOIO CY/Ii-I0NOBI1aya B MOPSAKY Y. 5
CcT. 59 1boro 3aKoHy, a00 HE MEHIIIE TPHOX CYIIB BIJTIOBITHOTO CEHATY.

Y. 2 BBaXkaTH, BIJMOBIAHO, Y. 3.

JlomoBHUTH 4. 4 Takoro 3MmicTy: «4. 3a TMPOIO3UINEI0 HE MEHIIEe TPHOX CYIIIIB
Koncrurymiiinoro Cyay Ykpainu i3 3a3HaueHHX Yy 4. | IaHOi CTaTTI MiJICTaB CIpaBa MOXKe
Oytu BuUTpeOyBaHa Benmkorw manaTtoro 13 ceHary ais po3nsiny il Benwkoro manatoro,
SIKIIO 34 11 MPOroJIoCyBalld He MeHIe fecsatu cynaiB Koncturyuiinoro Cyny Ykpainuy.
HaBeneHi 3MiHM TPOMNOHYETHCS BHECTH JISi BUIPABJICHHS ICHYIOUOi CUTYyallli, KOJIU 3
nuTanb BianoBigHOCTI KoHcTutymii YkpaiHu (KOHCTUTYLIMHOCTI) 3aKOHY YKpaiHU B
3a5exHocTI Bl (opmu 3BepHeHHs 10 Koncrutyuiitnoro Cyny Ykpainu pi3Hi HOro opranu

(Benmuka manara Ta ceHar), sIKi JiFOTh Y PI3HUX KUIBKICHHX CKJIaJIaX, MOXKYTh yXBaJlOBaTU
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OCTaTOYHI PIIICHHS, K1 (PaKTUYHO MAIOTh OJHAKOBY IOPUIUYHY CHITY Ta HACHIJKU (BTpaTa
YHHHOCTI 3aKOHOM Y1 HOT0 OKPEMUMHU TMOJIOKEHHSIMHU);

- CT. 69 TOMOBHUTH 4. 4 TAKOTO 3MICTY: «3 METOIO HaJJaHHS €KCIIEPTHOI TOTIOMOTHY B
KOHCTUTYILIMHUX TPOBA/HKCHHSAX 32 KOHCTUTYLIMHUMH ckapramu y KoHcTuTyliHOMY
Cyni mi€ iHCTUTYT CTIEiaIbHOTO PaJHUKA.

Jns 3mificHeHHs QyHKiN crneuiansHoro pagnuka Koncturymiiauit Cyn moxe
3alPOCUTH CYJUIF0 Y BIJICTaBIll 1HO3EMHOTO OpraHy KOHCTUTYIIHHOI IOPUCIMKINI abo
MIPEICTaBHUKA MIXKHAPOIHOT YPSIIOBOI OpraHi3arlii, MpeIMeTOM CTaTyTHOTO 3aBIaHHS SKOT
€ MUTaHHS KOHCTUTYIlMHOrO mpaBa. He Moke Oyt 3ampoiiieHuil 1l 3M1HCHEHHS 1UX
GbyHKII TpOMaITHUH JepKaBy, BU3HaHOi BepxoBHoto Panoro Ykpainu arpecopom.

CreuianbHuil pagHUK MOKE 0 ToYaTKy po3risiay crpaBu Cenatom abo Benmukoro
MAJIATOI0 HAJIaTH CBIM MUCHMOBUI OOTPYHTOBAHMI IOPUIUYHUN BUCHOBOK (amicus curiae)
y CITpaBi.

3a0e3rneueHHsT JISUIBHOCTI CIEIAIbHOTO PaJHUKA 3IMCHIOETHCS 32 PaxyHOK
MDKHAPOIHOI TEXHIYHOI J0rmoMord abo MiKHapoaHuX opranizamii». I1. 3 posminy 1V
«llepexigHi TOJOXKEHHS» BWIyYMTH. HaBeneHi 3MiHM MPOMOHYIOTBCS 3 METOHO
YIIOCKOHAJICHHSI TPOIIECYyaTbHOTO 1HCTUTYTY CIICLIATBHOTO paJHUKa SK CyO’eKTa
KOHCTUTYLIMHOTO FOPUCAUKIIIMHOIO MPOLECY, SKUM Crpus€e 00’ €KTUBHOMY, ITOBHOMY Ta

BceOIUHOMY po3risiay crpaBu Koncrtutyiiitaum Cynom Ykpainu.
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AKT
BIPOBAMXEHHA B OCBITHIH MPOLEC pe3y/IbTaTiE AHCSPTALiHHOI0 JOCT IKEeHHA
CninueBcekoi Omnexcangpu Muxomaieen Ha 71eMy. «KOHCTUTYHIHHHH
IOPUCOMKUIMHUN TNPOLeC. Cy4aCHHUH CTaH Ta MEPCHeKTHBH VIOCKOHATEHHI»
3a cnenianeHicTio 081 — IIpago

Konicin y cki1agi: npodecopa xadenpy KOHCTUTVIIIHOrO Npaea 1a npas
momuHEK HanioHaneHOl akagemii BHVIPIIHIX CPaB, KaHIHAATa FOPUIHYHHX HaVK,
noueHnta O.M. Cononenka; poueHta xadenpu Teopil fdepaBd Ta mpaea
HauioHaneHof akagemil BHVTPIIIHIX CIIPaB, JOKTOPa IOPHIMYHUX HAVK, JOLEHTa
O.B Minuenxo; npodecopa xadenpu nvOm9HOro VIpasmiHHA Ta aIMiHICTPYBaHHA
HauioHanmeHoi axafgemii BHVIpIIIHIX CHOpaB, OOKTOpa HOPHIMYHHX HaVK,
npodecopa O.I'. CrpemmpueHKo,

posrnAHVBIM  Marepiamu  gucepramii  CmindeBcekol  OnexcanHapu
MiuxonalBHH, BCTAaHOEBHIA, 10 BOHH BHKOPHCTOBYBAMMCE 1 HAJAM MOXYTb OVTH
BHKOPMCTaH1 i 7] 4ac po3podKH podOYMX MporpaM, MiAroTOBKH J0 CEMIHAPCBKUX
3aHATH KYPCAHTIB | CTYAEHTIE 3 HaBYANBHUX AHCHHIITH «KOHCTHTVIIIIHE MPaBo
Vxkpainu», «KoHcTuTyniliHe npaeoy, «KoHcTuTyLiliHa pedopma B VKpaiHi»,
«KoHCTHTYLIIHIHE MpoLecyalbHe MpaBo» TomO. Pe3yasraru mucepramii
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BUCHOBOK. 3asnaveni mpaui NiATBepOMIH BHCOKHH TEOPETHYHHIl i
HaBYANBHO-METOAMYHHH piBeHb, JOCTYNMHICTh 1 TPAaKTHYHY JNOLUIBHIC"s 3a
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KOHCTUTYIUIMHOTO CY1Y YKPATHH
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npo snposakennss y aisabnicte Koucruryuiiinoro Cyay VYkpaiuu
pelyabTaTiB HaykoBoro aocaikennss Cninvescbkoi O. M. «Koncruryuiiinuii
IOPHCAHKUIHHUIA npouec: cyuacHHi CTAH Ta NEPCNEKTHBH YAOCKOHAJIEHH S

Pesynbrati juceprauiiinoro jocnijoxkenns Crninyescbkoi O. M. Ha Temy:
«KoHcTHTYLiHHEMI IOPUCAMKUIHHMI nNpolec: Cy4acHMH CTaH Ta MEePCreKTHBU
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Cninyerceka O.M. [TlpakTHuHi acnekTd peanizauii  IOPUCAMKLIHHUX
nosHosaxeHb Koncturyuifiuum Cyniom Ykpaiuu. Evropsky politicky a pravni diskurz.
2020.T. 7. Bun. 6. C. 268-276;

Cningescbka O. M. ImniemenTauis npaktukn €BponeHchbKOro cyay 3 npas
moyuad KoneruryuiiinuMm CynoMm VYkpainu. Cywacwuii KoHcmumyyiunui npoyec
ma cy0o60-npaeoea pegopma: peanii co0200€HHA ma nepcnekmueu. Marepiaiu
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HABC, 2020. C. 77-81;

Cninvesceka O. M. Restrictions related to Covid-19: the practice of
the Constitutional Court of Ukraine and the courts of the judicial system of Ukraine.
O6mexenns, nos’ssani 3 COVID-19: npaktuka Koncruryuiiinoro Cyay Ykpaiuu
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in Health Emergencies: The Example of Covid-19: Online 8" Summer School of
the Association of Asian Constitutional Courts and Equivalent Institutions,
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BoHM BHKOPHCTOBYIOTHCA AIK TEOPETHYHE JUKCPENO MiJ Yac MiAroToBKH
¢axiBuAMH BIANOBIAHMX CTPYKTYpHHX miaposainie IIpasoBoro jenaprameHTy
Cekperapiaty Koncruryuifii e,_---f-- Ykpamu nonepeaHix Ta HayKOBO-EKCIICPTHHX
BHCHOBKIB, iH(opMawiiingfiRalizy ma) “@OBIIOK TOWIO 3 NMUTAHb KOHCTUTYLIHHOrO
NPOBAJUKEHHS. “

Kepisiuk Cekperaje g Z B. M. BECYACTHHH
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JlopaTok 2
CIIMCOK IMYBJIIKALIN 3JOBYBAYA 3A TEMOIO JUCEPTAIIL TA
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Cy0080-npasosa peghopma: peanii cb0200eHHs ma NEPCHeKmusU: mamepian 3aciOaHHs
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