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MPOBJEMU PEAJII3AIIII I 3BAXUCTY BUBOPUHX ITPAB
BHYTPIIIHBO NEPEMIINEHUX OCIb

Y cmammi Oocrnioxceno cman 3abesnevenus ubOPUUX NPA6 GHYMPIUIHLO NepeMilljeHix
0Ci6, GUOKPEMIIEHO OCHOGHT Npobiemu Ix peanizayil i 3axXucmy, a maKoN ¢ GUHAUEHO UIAXU IX
supiutents 6 cyuactux ymoeax. Ha ocroei xomnaexcrozo i cucmemHozo nioxo0ie KpumudHo
APOAHATI308AHO MEOPEMUYHY | 3aKOHO0A8YY OCHOSU, 0COOIUGOCMT MeXaHizMy peanizayil
subopuux ma iHuwx npae BIIO, 30xpema tioco opeauizayiiiHo-npagosi ma IHCHUMYYIHHI
ckaaooei. Cman peanizayii i 3axucmy eubopuux npas BIIO ¢ Yrpaini 00360714¢ suoxkpemumu
neeri 3axoHoMmipHocmi, menoeHyii i npobaemu. 3 2014 poxy 6 Vrpaini cqhopmyeanacs
3aKoHOOasYa 6asa y yitl cghepi, ocobausy poav y mpoyeci ii 3abe3neueHHs idiepaiomb
subopui opeanu, Hacavnepeo llemmpansra eubopua xomicia, Ynoeroeadcernuii Bepxoeroi
Paou Vrpainu 3 npae mo0unu, MincHapoOHi opeaHizayii, noaimuuHi napmii i epomaoceKi
opeanizayii. Ceped npobiem peanizayii i 3axucmy eubopuux npaé BIIO 3eepHymo yeaey,
Hacamnepeo, HA KOM3I @ HAYIOHATbHOMY 3aKOHOOGBCMEI, HEHANeNCHY NOTHPOPMOsaHicHb
BIIO npo ix moxcrueocmi, cnocobu 30iicHeH A i nPoyedypU 3axXUcmy, HU3LKY eeKMOPaibHy
Kyibmypy i ceioomicms mougo. Baxcaueum ebavacmocs 3abesneyeHHs NpuHyunie pieHocmi i
Heouckpuminayii 'y npasogomy cmamyci BIIO nopad 3 iHuuMu 2poMadaHami 0epicasi,
iMnieMeHmayis MINCHAPOOHUX CIMAHOAPMIG HA ULIAX)Y OeMOKPAMUYHUX pedopm, cY0oei
eapaumii 3axucmy eubopuux npae BIIO nayionanvroeo piena ma ¢ €CILL

Ob6rpynmosaro, wo nicIs NPUnUHeHHs OIl NPABO6020 PedlCUM) BOCHHO20 CHAHY
OpeaHi3ayia NicIA8OEHHUX 6UOOPI6 3YMOBTIOE YUMANO HEBIOKAGOHUX | CKIAOHUX 3A600Hb, U0
BUMA20E€ 6CECMOPOHHLO2O GUBYEHHA MEOPEMUYHUX | NPAKMUYHUX NOPIGHAILHO-NPAEO6UX
acnexmis, Y3aeanbHeHHs CYO08OT NPAKMUKIL, G MAKONC eKcnepmHi 062080peHHs i OUCKYCIT,
KoHgepenyii 300714 c8OEUACHD20 YOOCKOHANCHHA HAYIOHATLHO20 30KOHOOGBCMEA, AKMUBI3aYiT
MINCHAPOOHOT NPAsomMeEopUoi i NPABO3ACHOCOBHOT OIAILHOCII, MAKCUMATBHO20 BPAXY6AHHS,
BUPIULEHHSA T NONEPEONCEHHS PISHUX PUSUKIE NICTA60EHHUX 6UOOPIS.

Knrouoei cnosa: eubopue npaso, eHYmMpiuiHb0 nepemiujeHi 0coou, IHCmumyyiiHui
Mexauism peanizayii, KOHCmMumYYitiHi eapanmii, npaxmuxa €eéponeiicoko2o cyoy 3 npae
JHOOUHU.

MeTo10 TOCTHTKEHHSI € aHam3 CraHy 3a0C3ICUCHHS BHOOPYMX IIPaB BHYTPILIHBO
MICPEMIMICHNUX OCI0, BUOKPEMJICHHS OCHOBHHX IPOOJIeM ix peamizarii 1 3aXWCTy, a TaKOK
OKPECJICHHS IUTAXIB X BUPIIICHHS B CYYaCHUX YMOBAX.
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HocranoBka mnpobaemn. bam3pko wuBepTi HacenmeHHs YKpaiHu 3 Orpiay Ha
MOBHOMACIITA0HE BTOPTHCHHA 1 30POMHY arpecird pocii CTamu TCPECEICHIIMH, TIPH IHOMY
noTPEOVIOUY HATICKHOI MIATPUMKH ACP/KABH. 3araloM MUTBHOHHM YKPAlHUIB Ta IHIIHX OCIO,
SIKI TICpeOyBaTy y MUPHIN Y KPalHCBKIH JSPsKaBl, 3MYIUCH] TTOKUHYTH CBOL JOMIBKH, SIKI Oyiim
3HHUILCH], MCPEMIIIYIOYUCH SIK BCCPCIAMHI KPAalHH, Taki MacOBO BHDKIKAIOYH y CYClAHI H
manexi pepskasu. Omke, sraxaHe BropracHist 2022 poky MEpeTBOPHIO YKpaiHy B CBITOBOTO
Jiaepa 3a KUIBKICTIO BHYTPImHBO mepemimenux ocid (BI10), a Takoxk 3a yucenbHICTIO 0Ci0,
SIKI TIOKMHYITH ii TepuTopito. OpieHTOBHO 5 MUTBHOHIB 0c16 o(imiiiHo 3apeectposasi sk BI1O
1 mie Oimblie YKPAiHIIB OTpPUMAaIM CTaTyC THMYacOBO 3axXHINCHHUX O0CI0 v KpaiHax
€BPONCHCHKOTO COIO3Y JIMIIC 3a HCPLIMA PIK BidaM [1-2].

Bpaxosyrouu Toti daxr, mo me 3 19 mororo 2014 poky wactmHa Tepuropii Hamoi
JCPIKaBM HC3AKOHHO AHCKCOBAaHA Ta THUMYACOBO OKYyMOBaHa p¢, Y HALIOHATEHOMY
3aKOHOJABCTBI 3 sBHJIACh TaKa Kareropis, sIK «BHYTPIIIHBO IICPSMICHA 0c00ay,
pEeriIaMeHTOBAaHO MPABOBMI CTATYC TAKMX OCIO 1 BCTAHOBICHO rapaHTii IOTPUMAaHHA iX Mpas,
cBoOO Ta 3aKOHHMX 1HTEpEciB. 30kpema, cT. 8 3akony Ykpainu «IIpo 3abesmeucHus mpas 1
cB00O BHYTPIIIHBO TIEPEMITIICHUX 0C10» TiepeadadeHo 3adbesnedenns sudbopunx mpas BIIO,
a caMme peamizaiiii CBOTO TMpaea rojocy Ha subOopax I[lpeswnenra Ykpainu, HapoIHHX
JeryTaTiB Y KpaiHu, MICHCBHX BuOOpax Ta peepeHIyMax v TMOPSAKY, BCTAHOBICHOMY
3aKOHOM. 3 mpukiHITTAIM Bubopuoro xoaekcy Yipainu 2019 poky Oyno BHECCHO BIANOBIIHI
3MIHH 1 JOTIOBHCHHS. 3arajioM BUBYCHHS 3aKOHOABCTBA 1 MPABO3aCTOCOBHOI MPAKTUKH Yy LUK
cpepl ZESMOHCTPYE TICBHY TUHAMIKY, TIPOOIEMH 1 HOTPEOY IX BUPIILICHHSL.

Omxe, Ykpaina BiKe Mae BIaCHHE JOCBLA peam3awii 1 3axucty Bubopuux mpas BIIO, a
MCIsT 3aBCPIICHHS [ii IMPABOBOTO PEKMMY BOEHHOTO CTaHy HAC OYIKYIOTH ITIC/SIBOEHHI
BHOOPH, IO 3yMOBIFOIOTH YAMAJIO HEBIIKIATHHUX 1 CKIIaTHUX 3aBIAHb.

AHajmi3 octaHHix XoCTHiKeHb i myOsikamiii, Tcoperudnl Ta TNPUKIAAHI ACIICKTH
peamizaryi 1 3aXuCTy BUOOPUMX MMPaB PO3KPUBAIOTH ¥ CBOIX HAYKOBHX MPALLIX TaKl YKPATHCHKI
pucHl: M. Adanaceesa, M. Batimypatos, C. bo6posruk, B. Borsx, M. I'yieraii, B. Jlemu-
neuko, O. HMizenxo, O. Kapmaza, O. Koucrautwii, b. Kodman, A. Kpycan, 1. JlroOuenxo,
JI. Hamusatiko, B. Hectreposmu, O. Mapuemsax, A. Ominnk, M. Capumn, C. CepboriHa,
O. Opuekuir, H. larrrana ta i1 [leBHy yBary movany mpuausITd OCTLIHUKA TTATAHHIM
3axucTy Tipas 1 ceobox BITO 3 2014 poky, ane HOBa XBWIA BUMYIICHOTO TiepeMimeHnst 2022
POKY 3YMOBIMJIA YMCICHHI 3MIHM 1 TpaHC(OpMaLli LBOTO CICLIATFHOTO CTATyCy. 3a3BHYAM
HANCPCIOAHI UM IC/T MPOBCACHHS BHOOPIB AKTHUBI3YIOTHCS HAYKOBI PO3BLAKH 1 AMCKYCII,
excriepTHI 00roBopenns moao Bubopumx mpas BIIO Ta 1w, Ha Hame aymky, 1 maTaHHs
MOTPEOYIOTh BCECTOPOHHBOTO 1 MIKTAIY3EBOTO, MIXKIMCIMIUTIHAPHOTO BHUBYCHHS, TCOPCTHY-
HUX 1 PAKTUMHUX, TIOPIBHSUIBHO-IIPABOBUX ACIICKTIB, Y3araJbHCHHS CYI0BOI MPAKTUKH TOLIO.

Buxknax ocHOBHOTO Martepiady. 3 ypaxyBaHHAM MDKHAPOIHHX 1 €BPOIICHCHKHX
npaBoBux cTaHmapTiB y cr. 38 KoHcruTyini Ykpainu 3akpiruieHo, mo BCl TPOMAISIHA MarOTh
rpaBo OpaTy y4acTh B YIPABIIIHHI ACP:KaBHUMH CIIPABAMH, Y BCCYKPAIHCHKOMY Ta MICIIEBUX
pedepeHayMax, BUTbHO oOupary 1 OyTH 0OpaHMMHK 10 OpraHiB ACP;KaBHOI BIaaX Ta OPTaHIB
MICIICBOTO CaMOBpPsAyBaHHA. BoaHouac v peamisax yKpaiHChKOI JIHCHOCTI MM CIIOCTCPITaEMO
MCBHI TICPEINKOAM TPH peaiisarii I|MX Ta IHIMX MoiokeHb OCHOBHOTO 3aKOHY Ta 1HIIX
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HOPMATHUBHO-TIPABOBUX akTIB v 1k cepl. Tak, aesiki xareropii rpoMamsH Xo4ua 1 MarOTh
MpaBo0 HA y4acThb B OCHOBHHMX (DOPMax HAPOJHOTO BOJICBYSIBIICHHS, criocofax Oesroce-
PEIHBOTO 3OIACHCHHS BiIagM Y KPAiHCBKMM HAPOJOM, OJHAK IIPAKTHMKA OpraHizamii Ta
MpoBeaeHHs pi3HKX TUIB Bubopis 2014, 2015, 2019, 2020 pokiB eMOHCTpPYE, IO HE 3aBKIA
MOJKYTb HAIICKHO HOTO Peati3yBaTH.

Harmpuknax, BIIO, sxumu 3akon VYkpaium «IIpo 3abesmevenns mpas 1 cBobOx
BHYTPIIIHBO TEPSMIIICHUX 0C10» BH3Hauae rpoMaisH Ykpainu, iHosemigs abo ocib 6e3
TPOMaIIHCTBA, SKI TIepeOyBaOTh HA TEPUTOPli YKpaiHH Ha 3aKOHHMX TIACTaBaX Ta MarOTh
MpaBo Ha TOCTIHHE MPOXUBAHHA B Y KpaiHl, AKMX 3MYCHIH 3aIUIIATH a00 MOKHUHYTH CBOE
MICIIC TIPOKUBAHHA Y PE3yIbTaTl a0 3 MCTOK YHUKHCHHS HCTaTHBHUX HACIIAKIB 30POMHOTO
KOH(IIIKTY, THMYACOBOI OKyTIAL(li, IOBCIOAHUX IPOSBIB HACHIBCTBA, TIOPYILCHB [IPAB JIFO IUHA
Ta HAA3BMYANHMX CHUTYaI(ll MPHUPOIHOTO YH TEXHOTCHHOTO Xapaktepy (ct. 1). Baxmuso, mo
Ha JCpKaBy Ha 3aKOHOIABYOMY pIBHI TIOKIAACHO OOOB SI30K BKMBATH BCIX MOJKITHBHX
3axo0/1B, nepeadaucHux KOHCTUTYINER Ta 3aKOHAMH Y KpaiHM, MIKHAPOJIHUMH JOTOBOPAMHU,
sroga Ha 00OB sI3KOBICTH skuX Hagana Bepxosuowo Pamoro Ykpainu, momo 3amobiraHss
BHHUKHCHHIO TICPCAYMOB BHMYLICHOTO BHYTPIIIHBOTO IICPEMIIICHHS OCI0, 3axucTy Ta
goTpuManis TipaB 1 cBoboa BITO, ctBopeHHs yMOB 1A 10OPOBLIBHOTO TTOBEPHEHHS TaKUX
0ci0 10 TOKMHYTOTO MICLET IPOKMBAHHA ab0 IHTerparii 3a HOBHM MICLICM IIPOJKUBAHHSI B
Vxpaini [3]. MaeTtses npo rapauTii soTpumarest mpas i ceobox BITO.

3akonom «[lpo 3abe3meucHrst mpaB 1 ¢BOOOA TPOMAISIH Ta IPABOBUM PSKUM HA
THMYACOBO OKYTIOBAHIN TCpUTOPii YKpaiHN» BCTAHOBICHO IMOPSAOK 3aXHCTY BUOOPUMX IPaB
rpoMamsH YKpaiHM HA THMYAcOBO OKyroBaHii tepuropil. Tak, 3rigHo 13 crarrero 8 wpoOro
3aKOHY T 4Yac MpoBeacHHsA BuOopis [Ipesumenra YkpaiHnu, HApOIHUX ICIyTaTiB Y KpaiHu,
BCCYKPAIHCHKOTO pehepeHIyMy TOJI0CYBAHHS TPOMAIIH Y KPaiHU HA TUMYACOBO OKYIIOBAHIM
TEPUTOPIi HE OPraHi30BYETHCA 1 HE MPOBOAWUTHCA. PasoMm 3 TWM TpoMaisHaM YKpaiHu, sKi
MPOKUBAOTH HA TAKIA TCPUTOPIL, CTBOPIOIOTHCS YMOBH TSI BUIBHOTO BOJICBHSIBIICHHS TIL 4ac
BubopiB [lpesupenra VYxpainw, HApOOHMX [eryTaTiB YKpaiHM Ta BCCYKPAiHCHKOTO
pedeperaymMy Ha 1HmmE Tepuropli Ykpaimu. ToOTo 3ragaHi rpoMaasHA MAaiTh TIPaBO
peami3yBaTH CBOE MPaBO TONOCY Ha BuOOpax abo pedepeHayMi NTUIAXOM 3MIHM MICIT
rOJIOCYBaHHs 0¢3 3MIHM BHOOpPHUOI aapecu 3rigHo 31 ¢T. 7 3akony Ykpainu «[Ipo HepskaBruii
peecTp BUOOPIIBY.

3 MeTOI0 3a0e3MCUCHHS HAIC)KHOTO 3aificHeHHs mpasa rojocy BIIO wHa micuesux
BHOOpax BOHA MaE€ HAICKATH A0 BIAMOBIAHOI TepuropianbHoi rpomamm. lle crocyerscs
BHOOpPIB JCTyTaTiB CLIBCHKOI, CENMIMHOI, MICBKOI paaM TEepPUTOpPIaabHOI TPOMagu Ta
CLTBCHKOTO, CCJIMIMHOTO, MICHKOTO TOJIOBH. AHAIOTIYHA CHUTVALls 1 3 BHOOPAMHU JCTIVTATIB
parioHHoi paxu — BuOOpUa axpeca BUOOPINB BIAHECCHA 0 TCPUTOPIi OTHIET 3 TEPUTOPIATBHUX
rpoMax BIAMOBIAHOTO pakdoHy, AemyTariB o0macHoi pagu — Tepuropil onmiel 3
TCPUTOPIATBHUX TPOMA/ BIAMOBIAHOI 0071aCTI, ACIYTATIB PAMOHHOI ¥ MICTI paau — TCPHUTOPIL
BIATIOBITHOTO PANOHY B MICTI.

TyT MOKHA TPUTaTaTH HAYKOBI Ta CKCIICPTHI AUCKYCII IIOAO CYHCPCWIMBHUX MOMCHTIB,
o0 TIPOTHUPIYATH TPHHIMITY MICIICBOTO CaAMOBPAAYBAHHSA, OCKUTBKM MICIEBI BHOOPH — IIE
BHOOPH, ¢ TCPUTOPIaAIbHI TPOMaTHd OOHMPArOTh CBOKO BIaxy. BUHMKIM MWTaHHA, YU MOKHA
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BBAXATH [ICPCCCIICHLIB TMOBHOLIHHWMH WICHAMM T[ICBHOI TCPUTOPIAIBHOI TPOMAIM,
3B@OKAIOYH, IO JAICKO HE BCl BHYTPIIIHI MITPAHTH IUIAHYIOTH 3ATHINATHCS JKUTH TaM, I
MarOTh HAAIO 3apa3 oOupaTH MICIeBY Biaaxy. PakTWMHO Ha TPAKTHIN HE ICHYE MCXaHIZMY,
SIKMIH JaB Ou 3MOTY BIJIUTHTH THX, XTO BXKC € WICHAMU HOBUX TPOMA, 1 THX, XTO TAKAMH HC
€. | xOAcH 13 YMHHMX HOPMATHBHO-IIPABOBHX AaKTIB HC IPOIOHYBAB CIIOCIO BHPIILICHHSL
3a3Havya M, IO HEMOYKIMBEC HANAHHSI [CBHHMX IPHUBLUICIB MEPECCICHIIIM CTOCOBHO IHINKX
YWICHIB TCPUTOPIATBHUX TPOMAJ, SIKI TAKOXK HE MOKYTh TOJIOCYBATH Ha MICLICBHX BUOOpax. Ha
MICIICBMX BHOOpax HE TOJIOCYIOTH TPYAOBI MIrpaHTdl (IPUIOMY HACTHCS HE JIMIIC PO THX,
XTO 3a KOPHOHOM, a ¥ THX, SKI T[POCTO IKHUBYTh B IHIIOMY MICTI YKpaiHu),
BIMCBKOBOCITYKOO0BIIl, A0OPOBONBIN, THOIM 03 peecTparili depe3 BIACYTHICTh KWTIA YK 3
PEIITIMHUX TICPCKOHAHD, a TAKOXK JIOIH, sIKI Harato pOKiB MPOKUBAIOTH B OJHIN rpoMazl, aie
3apeectpoBanl B 1K [4]. [HIMIA HETOMIK Y LBOMY KOHTCKCTI OB SI3aHUM 13 BLACYTHICTIO
VHI(pIKOBAHOI TSPMIHOJIOTI, a[HKe HAOVIM TMOIIMPCHHSI TaKl KaTeTopli, sIK «IICPEeMIIICHI
0CO0M», «BHYTPINIHBO TICPEMIIIICHI 0COOM), KMITPAHTH, KTICPECCIICHINY Ta 1H.

2015 poxy wmabpaB uwmHHOCTI 3akoH Ykpainu «[Ipo micueBl BubOpm», y sIKOMY
3aKOHOJABEIb HE 3aKPIITMB MOKIHBOCTI rojocyBanmsa BI1O, ockiapku BOHHM TepeOyBarOTh 3a
MEKaMM HACEIICHOTO TYHKTY, V AKOMy 3apeectposani. [Ipobmema yuacti BIIO v Bubopax
3arocTpuiacs, HaOyjaa BCCYKPAiHCHKOrO Macmrady, OCKUTBKH KOXKCH TPOMA/SIHUH TOBUHCH
peami3oByBaTH CBOE TMPABO TOIOCY. 3aKOHOMIPHHUMM CTaIH YKCIICHHI 3aKOHOIABY1 1HIIIATUBA
V HaIpsMl yIOCKOHAICHHS HALIOHAIBHOTO 3aKOHOIABCTBA 1 MCXAHI3MIB HOTO 3aCTOCY BAHHSL.

Le permameHTOBAHO 1 MDKHAPOAHHMM CTAaHIAPTAMU, IO 3aCBLAMYIOTH HECOOXITHICTH
HAIICKHOTO 3aKOHOJABYOTO Ta MPAKTHYHOTO 3abe3rnieucHHs BuOopuux npas rpomamsa — BI1O.
CranmapTu 3aransHoro xapakrepy MicTatees v Kousenri OOH mpo cratye Ovkenius 1951
poky, Pekomenmamii momo THMYAacOBOTO 3axUCTy, KEpIBHHUX MPUHIMIIAX THMYaCOBOTO
nepemimennst Acoriauii MbkaapoaHoro npasa 2002 poky, PexomeHmari oo TuMuacoBoro
3axXuCcTy ab0 JOMOBJICHOCTEH mpo TiepeOyBanmsa, KepiBHMX MPUHIMIIAX IMOJO OpraHizarfii
THMYACOBOTO 3axucty Ta ymoB nepeOysanus 2014 poxy, mpuitrsarux YBKB OOH. Bapro
3eepHyTr yBary Ha Kepisui npusimr OOH 1momo BHYTPIIHEOTO MICPEMILMICHHS, MO Oyim
npeactasneni Komicii OOH 3 mpas moaurm 1998 poky, ne meramizosani rapawrii BITO, o
aKyMYJIFOIOTH ~ [IPABOBl  CTAHAAPTH MUKHAPOJHOTO IPaBa JIFOAWHH, MDKHAPOIHOTO
TYMaHITAPHOTO TpaBa 1 rpaBa ODKCHINB, BCTAHOBJICHO BIAINOBIAAIBHICTH 3a 3axuct BI1O
HALUOHATHHUX OPTaHIB BJIAJH JCP/KABH.

Y Gepesui 2022 poky 3a TKICHB ICISI MOYATKY MOBHOMAcITabHOI 30poiHoi arpecii
Oymo yxBameHO IMIUIEMcHTariiHe pimends Pamu €C moxo axktwBami JupekTrBu
2001/55/€C mipo MiHIMambHI CTAHIAPTH T HATAHHS TUMYACOBOTO 3aXUCTY Y Pas3l MacoBOTO
HAIUTMBY TIEPEMIMECHUX OCI0 1 TIPO 3aXOAM, IO CIPHIOTh 30aTaHCOBAHOCTI 3YCHIIb MIK
JepKaBaMH-yYaCHHMIIMH IOJ0 MPHUHOMY TakuX o0cCi0 Ta BIAMOBITATBHOCTI 3a HACTLIKH
takoro mpupiomy Big 20.07.2001 (JupexteBa 1po THMUACOBHME 3aXWCT). AKTHBALUS
JupextrBu Ta mepeabadcHi HEXO TPaBa COPHAIKA 3aXHCTY MEPEMIMECHUX 3 YKpaiuum ocib y
nepxkapu-yuacuuii €C 1 BuABWIHCS ©(CKTHBHHMM 3ac000M 3amo0iraHHsa HaWOUTBINE
Mirpawitieid kpm3i B €Bpori [5]. Kpim Toro, miero mpoueaypor Oyio KOMIICHCOBAHO
BIACYTHICTh HAJICIKHOTO 3aKOHOJABYOTO BPETYIIOBAHHS TAKOTO MuTaHHS y aepikaBax €C,
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3aCTOCYBAHHS HWMH PI3HMX IMIXOMIB A0 ii IMIUIEMEHTAINi, a TaKOK BHUBYCHHA TPOOICMM
3aXHUCTY TPAB TUMYACOBO 3aXMILCHUX 0CI0.

31 cBOTO OOKY CrieLUATBHI MDKHAPOAHI CTAHAAPTH Y LiH chepl po3mimeHi y Pexomeraarii
Komitery Minictpis Pagm €ppormn (2006) miomo BIIO, ne mepeadadeHo 3mIHCHCHHS
JepKaBaMHU-1JICHAMM HAICKHMX TIPABOBUX Ta TMPAKTHYHUX 3axomiB it Toro, mob BIIO
e(heKTHBHO 3TIHCHIOBAIN CBOE TPABO TOJIOCY HA HAIOHATBHHUX, PETIOHATBHMX a00 MICIICBHX
BuOOpax, 1 3a0e3meycHIsT, OO LEC MPABO HE MOPYIIYBAIOCSH MEPSINKOJAMM MPAKTHMHOTO
xapakrepy. Y Pexkomenmaminx 1877 (2009) ITAPE 3aznauaetscs mpo moTpedy v BKHUBaHHI
JeprkaBaMu BCIX 3axoxiB s toro, mob BIIO peamizoByBamu cBo€ mpaBo Ha y4acTh y
TPOMAJCHKOMY JKHMTTI HAa VCIX PIBHAX, BKIIOYAKOYH MPABO TOJIOCYBATH a00 BHUCTABIISITH CBOIO
KaHIUIaTypy Ha BuOopax. HecrnpoMmoKHICTH BHYTPIMIHIX TIEPECEICHLIB TOIOCYBATH HA
MICI[CBMX BHOOpax B YKpaiHI CTAHOBHTH HCMPSIMY JHUCKPHUMIHALUIO 3a O3HAKAMH MICLI
nposkuBaHusa Ta HajaexkHocTi 10 BIIO 1 cymepeuwrs cranmapraMm MULKHAPOJHOTO IIPaBa,
Koncrurymii 1 3akomam VYkpaiHu, a TakoK 3000B’s3aHHSIM YKpPaiHM Yy KOHTCKCTI
3abesnieuennsn cramoi iHTerpargi BITO 3a miciiem mepemimenss. Takosk MOKHA 3ragaTv
Pesomomi [TAPE 2132 (2016) «[lomituusi Hacaiaku pociticekoi arpecii B Yxpaiuy, 2133
(2016) «3acobu mpaBOBOTO 3aXKCTY BiA MOPYIUICHb IMPAB JFOJMHM Ha YKPAIHCBKUX TCPHUTO-
pLIX, O 3HAXOMATHCS IM03a KOHTPOJICM YKpaiHcekoi Biaamm», 2198 (2018) «['ymaniTapi
HACTILAKY BiiHU B YkpaiHi», 2448 (2022) «['ymaniTapHl HACTIAKYM Ta BHYTPIMIHS 1 30BHILTH
MITpaLiis y 3B SI3Ky 3 arpeciero pociiicebkol deaepaui mpotu Ykpainu» Ta iH.

[Moromxyemocs, mo v XXI CT. TeHACHINA A0 CTaHIAPTH3alll BUOOPYOTO TIPOLIECY ¥ €BPO-
MICHCHKOMY TIPOCTOPI OTPHUMAIa HOBHUH MOLITOBX, OUIBLIICTE ACPYKAB AKTHUBHIIIC TapMOHI3Y-
OTh MPHHLMIK, HA SIKUX HOOYIOBaHI iX IMPaBOBl CHUCTEMH [6], 3aKpIIUTIOIOYM TapaHTii
BuOOpuMX, IH(pOpMaIiiHuX Ta 1HIMX npas. Hanpuwraxn, KogekcoMm HaaeKHOI MPakTUKY ¥
Bubopumx cmpasax 2002 poky mepeabavucHO HE JIMINC 3acaiy 3aralbHOEBPOIICHCHKOTO
nocBiay v cepi BUOOPIB, a CBOEPLIHMI KOMITICKC TapaHTIM I0BIpH 10 BUOOPHUHX MPOLICCIB.

31 ceoro Ooky mie Ilepmmm Ilpotokonaom mo KoHBeHINi mpo 3aXWCT TMpaB TFOIUHH 1
OCHOBOTIONIOKHUX CBOOO 3akpirwicHo ¢T. 3 «[IpaBo Ha BUIBHI BHOOPWY, BIAMIOBIHO IO SIKOI
CropoHu 30008’ SI3VIOTBCSI IPOBOJUTH BUIBHI BHOOPU 3 PO3YMHOKO TCPIOAMMHICTIO IIISIXOM
TAEMHOTO TOJIOCYBAHHS B YMOBAaX, sIKI 3a0C3ICUYIOTh BUIBHE BUPDKCHHS IYMKH HApOLY Y
BHOOpI 3aKOHOJABYOTO OpraHy. MM caMuM Ha IepkaBU-wWICHH Panu €Bpor moximaacHoO
BIIPOBA/DKCHHS TIPWHLMITY TIEBOI ITOJITHYHOI ACMOKpATIi, IO BTUTIOETHCSI HAWOLIBILIOK
MIPOO y 3rajiaHii CTaTTl, MepeadaucHo TIO3UTHUBHI 30008 A3aHHA ACPKaB.

Ypazmusuii cran BI1O 6yB HeoAHOPA30BO BpaxoBaHUM y MPAKTULI CBPOTICHCHKOTO CYAY
3 mpas moauuu (ECII). 3okpema, v cripasi «Aziz v. Cyprus» (2004) 3asBHUK HE MIT B3STH
y4acTh y TapiaMeHTChKkux Bubopax 2001 poky Ha TIH IMmACTaBl, IMO, BIATIOBIAHO 10
Koucrurywii Kinpy, Typku-kinpiotr He Oyad BKIOYCHI 10 CIKUCKIB BHOOPLIB TPEKIB-
KimpioTiB. Y pesynerati O0yia0 BeTaHoBICHO mopymeHHs cT. 14 KoHserini v B3aeM03B 3Ky 31
cr. 3 Iepmoro Iporokomy. Cya miarsepaus, IO ACPIKABU MAIOTh Y CBOEMY PO3TIOPSIIDKCHHI
MHMPOKY CBOOOAY pO3CYAy MHIOAO BCTAHOBICHHS IPABOBHX HOPM, L0 PCIIAMCHTYIOTH
MapIaMeHTChKI BHUOOPH, MPOTE TaKi HOPMM TOBMHHI OyTH BHIPaBIaHl 3 PO3YMHOI Ta
00’ €KTHUBHOI TOYKH 30py. PO3pi3HEHHA y CTaBICHHI ACP/KaBH, IIPO IO CKAP;KUBCA 3asBHUK, HE
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MOKE OyTH BUIIPABAAHHM PO3YMHUMH YU 00’ €KTHBHUMH IIPUMUHAMU, OCOOIHBO 3 OIJIIAY Ha
TE, MO TYPKU-KITPIOTH TIEPeOyBarOTh ¥ TOMY 3K TIOJIOKEHHI, IO 1 3aABHHK, T030aBIcHI TIpaBa
Oparu yaacTe y OyIb-SIKMX MAPIaMCHTCHKHX Bubopax [7].

21 sxoraa 2021 p. €CIUI Oyno BHHECCHO MOBrOOYIKYBAHC PILICHHI B Crpasl
«CemireHenko ¥ 1Hmi mporu Ykpainw» (3assu NeNe 24919/16 ta 28658/16). Cmpasa
CTOCYBanach CKapr Ha TOpyIIcHHA BuOopumx mpas BIIO mia yac mpoBeAcHHSA MICIIEBHX
Bubopie. Y mi#i cnpasi Cya BU3HAB TIOPYIICHHA Y PSAAOM YKpaiHH IpaB, TapaHTOBaHUX CT. |
[poroxomy Ne 12 go KonseHiii mpo 3axucT mpas JFOAWHH H OCHOBOIIOJIOKHUX CBOOO, IO
rnepeadadae 3aranbHy 3a00pOHY IWCKPHUMIHALNG, Ta TIPUCYIWB CIUIATATH 3asBHUKAM Y
cykyrmocti 18,000 espo mopambHoi mkoau. 3aseumin v ik crpasi O. B. Cemirenenko,
A. P. Maptunosceka 1 JI. O. Ceupumosa memkanmu B Kpumy, €. O. Tepexosa 0Oyna
sxurenbkoro Jloreneka. [licms oxymamii Kpumy pd Ta mouarky 30potiHoro koH(mkTy Ha
Hounbaci zassamin 2014 ta 2015 pp. nmepecenmnucs o Kuesa, e 3apeectpysanucs sk BIT1O.
Ha micrieBux subopax y Kuesi, mo mamu npoxoautet 2015 poky, 3asBHUIN TI0AaTH 3aSBH TIPO
BKITFOYCHHS 1X O CIMMCKY BHOOPIIB, MPOTE iX 3asdBU BIAXWIMIM YCPE3 TE, IO 3aABHHIN HE
MaJIH 3apeeCTPOBAHOTO MICII MposkuBaHHA B M. Kuis. Bapto naragatu, mo mo 2020 p. BITO
HEC Malli TIPaBa TOJOCYBATH Ha MICICBHX BHOOpax, I1c OOMEKECHHA CKACOBAHO 3 HaOPaHHIM
quHHOCTI Bubopuoro xonexcy Yipainu 1 ciurst 2020 poxky.

3asBHUIN 3BEPHYIUCS J0 CYAY 3 aAMIHICTPATUBHUMU TI030BAMH 3 BUMOTOR) BKIFOYMTH iX
y BuOOpul crmcku Ha MicueBux Bubopax Ha mmiacrasli cr. 70 Koucturymi Ykpainwm,
CTBEPHKYIOUH TIPO CBOKO «IPHUHAICKHICTE» 0 MICLICBOI rPOMag 3 MOMCHTY IICPCCCIICHHS
1m0 Kuesa. Opnak i mo3oBu Oy/IM BIAXWICHI HALIOHATBHHUMH CYAaMH. Y CBOEMY PILICHHI
€CIJI 3a3naums, WO B LM COPaBl HEC OCIOPIOETHCS HASBHICTH Y 3asBHHULL BUOOPUHX IIPAB
Bignosiauo 10 ¢T. 70 Korcturyiii Yipainu, a Takox TOH (DakT, MO CTABICHHS 10 3asSBHULIb
HC BIAPI3HATIOCH BIJ CTABICHHS 0 1HIIMX BUOOPLIB HA MICLICBUX BUOOPAX, sIKI IPOKHUBATH HE
3a micteM peectpartii. Cya 3BepHYBCS 10 CBOEI MOTICPEAHBOI MPAKTHKHM, 30KPEMa 10 PIOICHHS
«Thlimmenos v. Greece» Ne 34369/97, v saxomy Hezabe3reueHHs PI3HOTO CTaBJICHHA 10 0Ci0,
CUTYALS SIKMX 3HAYHOK MIPOIO BIAPIZHAETHCS, MOKE CTAHOBUTH AMCKpUMIHALIO. Jlep:kaBHa
MOJIITAKA YM 3arajibHl 3ax0Ju 3 AWCIPOTIOPLUHHO HETATHUBHUMM HACTIAKAMH U1 TICBHOI
TPy 0Ci0, MOXYTh BBAKATHUCA TUCKPUMIHAIIHHWMY, HE3BAKAIOUM HA TE, YU OYIM BOHH
Oesmocepenanpo cripsamosanl Ha o Tpymy («D.H. and Others v. the Czech Republic [GC]»
Ne 57325/00) [7].

Cymom Oyio B3ATO 70 yBard apryMEHTH 3asBHUIb, 110 BOHM OVIIM BUMYIICHI 3a/THIIIHTH
MICIIS TIOTICPEAHBOTO TIPOKUBAHHA, ¥ 110 5KOJIHMX MICIICBUX BHOOPIB, Y AKMX OH BOHH MOTIIA
B3ATH y4acTh, HC OyJI0 OpPraHi3oBaHO 3a MICIHIMM IXHBOI PEecTparii 4epe3 BLACYTHICTH
KOHTPOJIFO Haj TeputopismMu 3 Ooky Ypsaay VYkpainu Bommouac 3asBHuMIn HE MOTIH
MPOTOJIOCYBATH Ha MICIICBMX BHOOpax 03 aMinu ixHix Bubopuux aapec. Oxe, €CCITJI mvimos
BHUCHOBKY, IO 3aseHuiy, sk 1 Bcl 1Hmm BIIO, mepeGyBanu y CyTTeBO IHIIMX yMOBax BiA
TPOMAJISH, SIKI TIPOYKMBAITH 32 3aPCECTPOBAHKMHU aPCCaMHK, Ta BIJ THUX, XTO MOTJIH IIOBCPHY THUCS
JO MICIIb CBO€EI peecTparri 1 MPOroNocyBaTd TaM Ha MICIICBHX BuOOpax. 3 OTBIAY Ha IIC
HCOOXIAHO OyJI0 BXKUTH 3aXOJIB 3 MCTOK 3a0C3MCUCHHS iM PIBHHUX YMOB Al peanmisarii
rapaHTOBAHOTO 3aKOHOJABCTBOM IPABa — IPABA FOJIOCYBATH HA MICLICBHX BUOOPaXx.
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Taxoxx €CIIJI seepHyB yBary Ha TOM (hakT, Mo, BIAMOBLAHO 10 CT. § 3akoHy YKpaiuu
«[Ipo 3abe3rcucHms mMpas 1 CBOOOA BHYTPIIIHBO MEPSMIMIECHHUX 0CI0» (Y pemaKuii, YMHHIA Ha
MOMCHT BHHMKHCHHA CITPHUX TpaBoBigHocuH), BI1O manu npaso Opatu y4acTs v MICIICBHX
BHOOpAX, OJHAK BIACYTHICTH IMOJANBLINX 3MIH J0 BHOOPUYOrO 3aKOHOJABCTBA HE TO3BOJIMIA
peanmi3yBaTH 1€ TPaBo. X049 0OMEKCHHS Ha y4aCTh Y MICIICBUX BHOOpax 1 OYIT0 3HATO 3roJ0M,
ONHAK VIPOJAOBXK YOTHPHOX POKIB (3 MOMCHTY BHHHUKHCHHS CHTYalli ISl 3asBHULIb)
MOPYIUCHHS MPAaB ICHYBAIO, TOMY Taka 3MIHA HE MOXXC BIUIMHYTH Ha BHCHOBOK Cyay B
crpasi. OTKe, TpuBana HeBWIpaBaaHa 3aTpumka B HagadHi BITO moBHOIMHHMX BHOOPYMX
MpaB HE TUIBKW TIPHM3BENa OO0 KOHCTATalll MOPYHICHHs TpaB, MO YKpaiHa 3000B’sA3amach
JOTPUMYBATHCA, ane ¥ 10 (PIHAHCOBUX BTPAT ACP/KaBH.

Xoua BIIO, sk 1 1HIIl rpoOMaasHA ICP/KABH, BOIOMIIOTH yCiMa mpaBaMu 1 CBoOO1aMu, skl
rapaHTYIOTHCS JACP:KaBOI0, KOM31l y 3aKOHOIABCTBI HE Aaf0Th IM MOBHOIIHHO PEami30BYBaTH,
HACAMIICPEA, MACAKI TMOMITHMHI IpaBa, 30KpeMa IMPaBO OpaTvl y4acTe B  YIIPaB/IiHHI
JCpKaBHUMHM CIIPAaBaMH, BLIBHO oOupaTty 1 OyTH 0OpaHMMM 10 OpraHiB JACp:KaBHOI BIaIH Ta
OPraHiB MICLICBOTO CaMOBPSIAYBAHHs, TOOTO BIUTMBATU HA CYCIILIBHO-TIOIITHYHE JKUTTS YSPe3
BuOOpuwmii mporiec. JoCaIAHMKM 3a3HAYarOTh, IO SBUINEC BUMYIICHOI MITpalii € He JIMIIE
HACJILAKOM BIMICHKOBOTO KOH(IIKTY, ajI¢ M BUCTYIIAE B POJII IHAMKATOPA TOTOBHOCTI YKPAiHCh-
KOi BIaaM OO0 KPHM30BHMX CHTVaIli, a HeoOxiamicts momomoru BIIO mpoaemomctpysana
cmabKy CHCTEMY THCTHTYIIHMHOTO MEXaHI3MY pearisariii rpas 1 CBOOOX TpOMaZIsH Ha TSPUTOPIL
HaIIoi JCPKaBH, a TaKOK BIACYTHICTh PECYPCIB, MOTPIOHMX I 3aT0BOJICHHS MOTPEO Iriel
kateropii Hacenenss [8].

VY sabesrmevenHHi peamizarii Ta 3aXHUCTY TPaBa Ha BUIBHI BUOOPH Ha OCHOBI 3arallbHOTO,
PIBHOTO 1 MPSIMOTO BHUOOPHYOTO IMPaBa LUIIXOM TAEMHOTO TOIIOCYBAHHSA KIFOYOBY POITb
BIZIrpae acprkaBa, VIIOBHOBAKCHI OPraHu Biaxu. BogHOYAC HE 3MCHIYETHCS POIIb 1 3HAUCHHS
MDKHAPOJHHX OPTaHI3aLii, HEYPsSAOBUX, MPABO3aXUCHUX opramizawii tomo. OcobnuBo, Ha
HaIry IyMKYy, BapTO 3YMHMHUTHCH Ha 3HAYCHHI MsLTbHOCTI LleHTpanpHOi BHMOOpUOi KOMiCii
(IIBK), sxa cucTemMaTWiyHO B OCTaHHI POKMA TIpaIOBama 1 MPAIFOE€ HAA IMATOTOBKOKO 1
MPUMAHSTTSIM CIICLIATBHUX aKTIB, 30KpeMa, [[opsaaok po3risiay 3BEPHCHHS BHUOOPLUI ILOI0
3minu Bubopuoi axpecu (3arsepmkenuii mocraHoBoro LIBK 18.05.2020 Ne 88) ta Ilopsook
BH3HAYCHHsI BUOOPYOi aapecy BHOOPLLL, SIKMIM HE MA€ 3apPCECTPOBAHOTO MICLII IIPOKUBAHHS
(satBepmkenmii moctanosoro [[BK 11.06.2020 Ne 103). Tlicnss HaOyTTst 1X YHHHOCTI
MOJKITMBICTD Opary y4acTh y TOJOCYBAHHI 3a MICLEM (DAKTHYHOTO MPOKMBAHHSI, 30KPEMa Ha
MICIIeBHX BHOOpax, otpumanu 1,5 migstiona BIIO, mowan MiapHoH BHOOPINB, SIKI HE Maju
3apEECTPOBAHOTO MICII TIPOKUBAHHA, Ta OMM3BbKO 3,3 MUIBHOHA BHYTPIIMIHIX TPYIOBHUX
mirpauTis [9]. Ha »xanb, Ha BuOOpax mpaBoM 3MIHATH CBOK BHOOPYY aApeCy CKOPHUCTAIMCA
aue 101 Tucsaa 687 sBubopuis [10]. Bogrouac ue BaknmvBHii KPOK IMOJANBLION IHTErparii
3a3HAYCHUX KATCrOPIM BHOOPINB V TEPUTOPIAbHI TPOMAIH, A€ BOHU (PaKTHIHO MPOKHUBAIOThH
1 HA TICPCIICKTHBY OpaTHUMYTh AKTHBHY VYaCTh Y JKHTTI rpoMax 4epe3 (JopMyBaHHS OpPraHIB
MICIICBOTO CAMOBPSAIYBAHHA HEC TIIBKA 3a (OPMaIbHMM KPHUTEPIEM peecTparii MICIist
MPOKUBAHHSL. 3BICHO, HCOOXITHOIO HA LOMY LIULIXY € BIANOBIAHA ¢(PCKTUBHA ITPOCBITHULIBKA
KAMIIAHIA [0 BCIM YKpaiHi, akThBHA POOOTa YIOBHOBAKCHUX IPCACTABHHKIB BN 1
TPOMaICHKOCTI.
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Boanouac Bapto 3a3HaumTH 1 PO Poiab OMOYOCMEHA, a caMe Y IIOBHOBAKCHOTO
Bepxosnoi Pagu Ykpaiuu 3 mpas moOmuHH, 10 AKOTO Ha ocTraHHIX BHOOopax 2020 poxky
Hamumuro 288 moB1IOMIICHE 3 TTMTaHb pearisarili KOHCTHUTYIIIHHOTO MpaBa BLIBHO OOHpaTH Ta
Oyt o0paHyMM IO OpraHiB JCp:KaBHOI BIamyd Ta OPraHiB MICIICBOTO CaMOBPSIYBaHHS,
rapadroBanoro crarrsimu 38, 71 Koucruryuii Ykpainu. 30xpema, rpoMamsiHy TOBIIOMIISUTH
YIOBHOBAKCHOTO PO TMOPYIICHHS T[paBa Ha TOJOCYBaHHA 3a (DAKTUMHMM MICIIEM
MPOKUBAHHA, TIpaBa oOupaTy 1 OyTH 00paHuM y TePUTOPIaTbHUX TPOMAIaAX, sIKl PO3TaIIOBaHI
Ha jiuii 3iTkHeHHs B JloHenpkiti Ta JlyraHcekii o0macTsix, mpaBa Ha AOCTYIHICTH BUOOPUHX
JUTBHAL T 0C10 3 1HBATAHICTIO Ta IHIMHMX MajJOMOOLIBHMX TPYI HACCICHHSA, a TaKOXK
mpaBa Ha Oe3TeYHI YMOBH TOMOCYBaHHA Vv 3B si3Ky 13 mamaemiero COVID-19. 3 meroro
3OIACHCHHS ITapIaMCHTCHKOTO KOHTPOJIEO 3a TOACP KAHHIM BHOOPUHX IPaB Y OBHOBAKCHUM
3OIACHIOBABCS MOHITOPHMHI I 4ac OpraHizaiii Ta MPOBEACHHS MICLECBMX BHUOOPIB MO0
JoJepkaHHA sramanux Tipas rpomamsH [10]. Ha wame mnepexkoHaHHsA, IOIIJIBHHM €
MPUIUICHHST OLIBLIOI YBAar 3a0€3MICUCHHIO 3aXUCTy BHOOpYHX Ta 1Hmux mpas BI1O, yuacts y
po3podil 3MIH 1 JOMOBHCHBb 10 BHOOPYOTO 3aKOHOMABCTBA Y KpaiHW, TIIPOBCICHHS
1HpOpPMaIIHHO-PO3 ICHIOBATBLHOI PoOOTH 11010 HoTpuManHs ripas BITO ma vac maroToBku
Ta MPOBEICHHS BUOOPIB TOLLO.

SAx Bigomo, mix yac il MPaBoBOTO PEKHUMY BOEHHOTO CTaHY, KPIM 1HIIIOTO, TiepeadavcHo
[ICBHI OOMC/KCHHSI KOHCTUTYLIMHHX TIpaB 1 cBoOOX rpoMamstH BianoBiaHO m0 KoHcTHTyLui
Vipainu. Ie crocyerscs 1 3a00pOHM TIPOBEACHHA YCIX THINB BHOOPIB, IO BCTAaHOBJICHO
3akonom Yxkpainu «llpo mpaBoBumit pexum BoeHHoro crady» (cr. 19). Ha miacrasi
Bubopuoro koaekcy Ykpaiuw B pasl BBEACHHS B YKpaiHi 4M B OKPEMHMX il MICIIEBOCTIX
BOEHHOTO CTaHy BHOOPHYME MPOIIECC 3arambHOACPKABHUX BHOOPIB Ta/abo BUOOPUMI IPOIIEC
BIATOBIAHKMX MICLICBMX BHUOOpPIB, MO BIAOYBAIOTHCS HA LMX TEPUTOPLLX abo iX YaCTHHI,
TIPUITMHAETHCS 3 AHA HaOpaHHA YMHHOCTI yKazoM [Ipesunenra Ykpainu (ct. 20). Tomy Oyimo
MPUITMHCHO po31o4aTi Bubopul rporecu 3 24 mororo 2022 poky.

[MoromxyemMocsa 3 TyMKOO, IO BIMHA MaTHME BEIIMME3HI 1HCTUTYINHHI, JTOTICTHYHI Ta
3aKOHOJABYl HACTIAKK IS MPOBSACHHS BHOOPIB, TOMY BAXIIUBO TIOYHMHATH TOTYBATHCS 0
MarOyTHIX BUKITHKIB Vike cboromrl [11-16]. BesymoBHO, micisiBoeHHI BUOOPH KapIMHATBEHO
BIAMIHHI BIX BUOOPIB y MHPHHH 4ac, mO HOTPEOYE PETCIBHOI IMATOTOBKH, BKIFOUAIOYH
PO3pOOKY HMOBIPHMX CIICHAPIIB 3 HAMOLTBIIMMM PHU3HUKAMH, TOMYKY IIIAXIB TIOJOTAHHS
TaKMX BHUKIWMKIB. 1YT B&KIMBOK € KOHCOMLIAINA 3YCHIb, CTBOPEHHSA POOOYMX TPYyM 3
faratopiBHCBUM 1 PI3HOCTOPOHHIM IPSACTABHULITBOM, BUBYCHHS TOCBIAY IHIIMX KPAiH, SIK1
MPOXOIWITNA AHATOTTYHHM HUDIX, OOMIH JOCBLAOM y IMIArOTOBLI M IPOBEACHHI MakOyTHIX
JCMOKPATHUYHKUX BHOOPIB Y CKIAJHHMX MOBOEHHMX YMOBaX. Y LBOMY KOHTCKCTI LUKABUM €
nocBla micisiBoeHHuX BubopiB Bocwii Ta ['epuerosunm, PecryOmiku Xopsatiss Ta 1HIIKX
nepxas [9; 17], posmMpeHHs TOPHU3OHTIB 34T Y3aralbHCHHS TO3WTHBHUX 1 HETATMBHUX
TECHIACHINH Ha [IbOMY TUTAXY.

BucHoBkn. Busuentsa TeopeTHIHOI 1 3aKOHOIaBYOI OCHOBH, CTaHy peamsarii 1 3aXucTy
BHOOPYMX TPaB BHYTPIIIHBO TMEPEMINICHMX 0CI0 B YKpaiHi X03BOIIE€ BHOKPEMMTH TICBHI
3aKOHOMIPHOCTI, TeHaeHLIl ¥ npobiaemu. 3 2014 poky B Ykpaini copmyBanacs 3akoHO1aBYA
6asa y 1i# cepl, a TaKOK BIATIOBIIHME MEXaHI3M peanmizarii Bubopunx Ta iHmmx rpas BI1O,
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30KpeMa HOTO OpraHi3aliMHO-PaBOBa Ta IHCTUTYIHMHA CKIamoBl. MokHA 3a3HAYUTH
0ocoOmBY pomb y TakomMy Mexawismi lleHTpampHOi BHOOPYOI KOMICIH, YTIOBHOBaKECHOTO
Bepxosnoi Paam Vkpainu 3 mpas THOOUHM, MUBKHAPOJHWX OpPTaHI3aIlié, 30KpeMa, sKi
3OIACHIOIOTh CIIOCTCPSIKCHHS Ha BHOOpAX, a TAKOMK IMOMITHMHHX MAPTIH 1 TPOMAACHKUX
opramizaiii. BoaHouac 3ayBakuMo, o cepen psAmy mpodimeM peamisari 1 3aXuCTy BUOOPHIHX
mpas BIIO B Ykpaimi, Hacammepea koji3li B HALIOHAILHOMY 3aKOHOJABCTBI, HCHAJICIKHA
noiapopmoBanicte BI1IO mpo ix MOKIMBOCTI, crioco0u 3MINWCHCHHS 1 TIPOLCAYPH 3aXHCTY,
HH3bKA EICKTOpaIbHa KyIbTyPa 1 CBIIOMICTh TOIIIO.

Cuctrema 3axucry BIIO, 3abesmeucHms ae-rope 1 ae-(pakTto NPUHLMITB PIBHOCTI H
HEAMCKpUMIHAINT y iX MPaBOBOMY CTaryci, TMOPAA 3 IHIIAMH TPOMaIIHAMU JCPKaBH,
KOHCTHTYIIIMHMX Ta IHIOIMX rapaHTid aep:xkaporo, coramsaris BITO, peamizamisa ix mpasa i1
30aTHOCTI BIUTMBATH HA CYCIILTEHO-TIOIITHYHE KUTTS YePe3 BUOOPUHE HPOLIEC € CBOEPI IHUMHU
IHAMKATOPAMHK COLIABHOI, JEMOKPATHYHOI 1 TIPABOBOI ACPXKABH, YCIIINHUX Pedopm,
IMIUICMCHTALi MUKHAPOJHHMX 1 €BPOTICHCHKUX IPABOBHX CTaHxapTiB. be3yMoOBHO, BaykuBI
cymoBi TapaHTii 3axucty pubopumx nipas BITO namnonansoro piusa, v €CI1JI sHakoBrMY € 1
npoanamzosanl pimennst CCIUI («Aziz v. Cyprus», «CemireHeHKo ¥ 1HII MPOTH Y KpaiHm,
«Thlimmenos v. Greece» Ta iH.).

VYkpaina Bxe Mae BIacHWM TOCBIA peamsaiii 1 3axucty subopuux mpas BIIO, a micis
TPUIMHCHHS 11 TIPABOBOTO PESKMUMY BOEHHOTO CTAHY HAC OMIKYIOTH IMICIIIBOEHHI BUOOPH, IO
3YMOBIIOIOTE YHMAalIO HEBIAKIAAHMX 1 CKIagHUX 3aBaadb. lle oOrpyHToBye moTpedy
BCECTOPOHHBOTO 1 MUKTamy3eBOTO, MUKIHUCIMIUTIHAPDHOTO BHMBYCHHS, TCOPCTHUHUX 1
MPAKTUYHUX, TOPIBHSUIBHO-TIPABOBUX ACIICKTIB, Y3arajbHCHHS CYJOBOI MPAKTHUKK, @ TAKOXK
CKCIIEpPTHI OOTOBOPEHHS 1 JHUCKYCli, KOH(pEpeHINi I CBOEYACHOTO VIOCKOHAICHHSI
HALUOHATHHOTO 3aKOHOAABCTBA, AKTUBI3ALIi MUKHAPOIHOI IMPABOTBOPHOI 1 MPABO3aCTOCOBHOI
JUSUIBHOCTI, MAKCHMAIbHOTO BPAaXVBAHHs 1 MOTICPC/DKCHHS PISHUX PUSHKIB ITCISIBOECHHUX
BHOOpIB. 30KpEMa, NPUHLMIIOBE 3HAYCHHSI MAlOTh PO3POOKA CS(PCKTHUBHHMX IHCTPYMCHTIB
npotuii 1 MOMCPSHKCHHSI MAHIMYBILiA BuOOpaMu 1 peepeHIyMaMu, BCTAHOBICHHS
BIATIOBLAANBHOCTI 3@ Takl AISHES, akTyam3awisa JlepskaBHOro peecTpy BUOOPLIB, ITIIBUILCHHS
JOBIPH 10 BHUOOPYHMX ITHCTHITYIH, TIPOTHAIA Ac3iHdopMarii Ta TACHICHHS POl COIATbHIX
MEPEX y BHOOPYOMY MPOIIEC] 1 3arajaoM HarpalfoBaHHA ONTHMAIBHOTO TUIAHY 3aXO/IiB, IO
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N. Kaminska. Problems of implementation and protection of voting rights of
internally displaced persons

The article examines the state of ensuring the voting rights of internally displaced
persons, highlights the main problems of their implementation and protection, and also
determines the ways to solve them in modern conditions. On the basis of complex and
systemic approaches, the theoretical and legislative basis, peculiarities of the mechanism of
implementation of electoral and other rights of IDPs, in particular, its organizational, legal
and institutional components, were critically analyzed. The state of implementation and
protection of electoral rights of IDPs in Ukraine allows us to single out certain patterns,
trends and problems. In fact, since 2014, a legislative framework in this area has been formed
in Ukraine, a special role in the process of ensuring it is played by electoral bodies, first of
all, the Central Election Commission, the Commissioner of the Verkhovna Rada of Ukraine
for Human Rights, international organizations, political parties and public organizations.
Among the problems of implementation and protection of the electoral rights of IDPs in
Ukraine, attention was drawn, first of all, to conflicts in national legislation, inadequate
awareness of IDPs about their opportunities, methods of implementation and procedures for
protection, low electoral culture and awareness, eftc.

It is considered important to ensure the de jure and de facto principles of equality and
non-discrimination in the legal status of IDPs, along with other citizens of the state, the
implementation of international and Furopean legal standards on the path of democratic
reforms, as well as judicial guarantees of the protection of electoral rights of IDPs at the
national level, in the FECHR. It is substantiated that after the termination of the legal regime
of martial law, the organization of post-war elections entails many urgent and complex tasks,
which requires a comprehensive study of theoretical and practical, comparative legal aspects,
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generalization of judicial practice, as well as expert discussions and debates, conferences for
the timely improvement of national legislation, activation of international law-making and
law-enforcement activities, maximum consideration, resolution and prevention of various
risks of post-war elections.

Keywords: right to vote, internally displaced persons, institutional implementation
mechanism, constitutional guarantees, practice of the European Court of Human Rights.
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