Summary to the Decision of the Grand Chamber of the Constitutional Court of Ukraine dated July 16, 2019 No. 9-r / 2019 in the case upon the constitutional petition of 46 People's Deputies of Ukraine on compliance of the Law "On the condemnation of the communist and national socialist (Nazi) totalitarian regimes in Ukraine, and the prohibition of propaganda of their symbols" with the Constitution (constitutionality)
46 People’s Deputies appealed to the Constitutional Court with a constitutional petition on compliance of the Law "On the condemnation of the communist and national socialist (Nazi) totalitarian regimes in Ukraine, and the prohibition of propaganda of their symbols" of April 9, 2015, No. 317-VIII, as amended, with the Constitution (constitutionality) (hereinafter referred to as "the Law").

The constitutional petition argues that the provisions of the Law do not correspond to a number of articles of the Constitution and violate the provisions of the Constitution concerning the prohibition of censorship; guaranteeing everyone the right to freedom of thought and speech, to express their views and beliefs freely; the rights of everyone to freely collect, store, use and disseminate information orally, in writing or in another way, of their choice.

The Constitutional Court emphasises that the right to freedom of thought and speech, the free expression of views and beliefs is not absolute, and its implementation may be limited by law in the interests of national security, territorial integrity or public order in order to prevent disturbances or crimes and in other cases, envisaged by Article 34.3 of the Constitution of Ukraine.

When examining the legitimacy of the purpose of the Law, the Constitutional Court highlights the main features of the ideological basis of the communist totalitarian regime (hereinafter referred to as "the communist regime") and the nationalist-socialist (Nazi) totalitarian regime (hereinafter referred to as "the Nazi regime") and draws attention to the main results of their state policy as the logical results of the implementation of the corresponding ideological postulates into purposeful state repression practice.
The communist regime and the Nazi regime exploited the slogans that were attractive to the people, based on social utopias, but their practical implementation had led to numerous violations of human rights, the forcible elimination of democratic institutions, purposeful and organised destruction of people. These regimes combined various state-government branches into a single, rigidly centralised state mechanism, which exercised total control over society and maintained the atmosphere of fear and general suspicion, and any suspicion of official ideology's postulates led to persecution and repression.

By their criminal nature, the communist regime and the Nazi regime were the same, and the methods of carrying out their state repressive policies were identical. These regimes absolutely denied the possibility of the existence of a Ukrainian independent state, pursued its supporters and prevented the Ukrainian national revival.

The Constitutional Court emphasises that a political party, which constituent, programmatic and other official documents contain objections to the principles of the constitutional order of Ukraine, the rights of the Ukrainian people to their own independent state, calls on the liquidation of the Ukrainian independent state, violation of its territorial integrity or for another purpose that do not correspond to the democratic essence of the content of the Constitution, cannot be legitimate, and there is no legal basis for its legalisation in Ukraine.

Assessment of the activities of the communist regime and the Nazi regime should be made with account of the systematic nature of the unlawful activities committed during their domination, given the nature and the extent of the policy of state terrorism, which was based on the denial of the value of human life and human dignity.

Condemnation by the Law of the Nazi regime and the communist regime and prohibition of propaganda of their symbols are caused by the legitimate aim of preventing a return to the totalitarian past. Such a ban is designed to avoid any speculations using the historical past, associated with totalitarian regimes, to prevent the exaltation of these regimes, and justify their crimes.

Having examined the legitimacy of the purpose of the Law and having provided for its comprehensive analysis, the Constitutional Court held that the propaganda of the communist regime and the Nazi regime, the public use of their symbols, is an attempt to justify totalitarianism and a denial of the constitutional principles and democratic values, the protection of which is the responsibility of all bodies of state power, and the Law is constitutional.
Thus, the Constitutional Court of Ukraine held to declare as conforming to the Constitution (constitutional) the Law "On the condemnation of the communist and national socialist (Nazi) totalitarian regimes in Ukraine, and the prohibition of propaganda of their symbols" dated April 9, 2015, No. 317-VIII, as amended.
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