Summary to the Opinion of the Grand Chamber of the Constitutional Court of Ukraine No. 8-v/2019 dated December 16, 2019 in the case upon the constitutional appeal of the Verkhovna Rada for providing opinion on the conformity of the Draft Law on introducing amendments to Articles 76 and 77 of the Constitution of Ukraine (on reduction of the constitutional composition of the Verkhovna Rada and consolidation of the proportional electoral system) (Reg. No. 1017) to the requirements of Articles 157 and 158 of the Constitution of Ukraine
The Verkhovna Rada, in accordance with the Resolution “On the inclusion of the Draft Law amending Articles 76 and 77 of the Constitution (on reduction of the constitutional composition of the Verkhovna Rada and consolidation of the proportional electoral system) into the agenda of the second session of the Verkhovna Rada of the ninth convocation and its forwarding to the Constitutional Court” No. 31 – IX dated September 3, 2019 appealed to the Constitutional Court for providing opinion on the conformity of the Draft Law on introducing amendments to Articles 76 and 77 of the Constitution (on reduction of the constitutional composition of the Verkhovna Rada and consolidation of the proportional electoral system) (Reg. No. 1017) (hereinafter referred to as the Draft Law) to the requirements of Articles 157 and 158 of the Constitution.

The Constitution stipulates in certain cases the interrelation of the exercise of the powers of the People's Deputies with the constitutional composition of the Verkhovna Rada. For instance, certain provisions concerning the number of People's Deputies are proportionally correlated with the provisions concerning the constitutional composition of the Verkhovna Rada (Articles 20.5, 20.6, 82.2, 83.2, 83.6, 83.10, 84.1, 87.1, 89.1, 89.3, 91, 94.4, 110, 111.2, 111.5, 111.6 , 135.1, 154, 155, 156.1 of the Constitution), and therefore the number of People's Deputies, in these cases, decreases proportionally with the reduction of the constitutional composition of the Verkhovna Rada.
The provision of the Draft Law proposing to reduce the constitutional composition of the Verkhovna Rada to three hundred People's Deputies should be considered in conjunction with those provisions of the Basic Law that specify a certain (specific) number of People's Deputies. In introducing such amendments, the proper proportionality and systematicity of all the provisions of the Constitution must be respected.

The Constitutional Court makes a reservation that the exclusion of the provision “on the basis of universal, equal and direct suffrage by secret ballot” from Article 76.1 of the Constitution, while maintaining the same provision in the other provisions of the Basic Law, will entail inconsistency between these provisions and may depart from the requirements, provided for in Article 71.1 of the Constitution, and establish any basis for the election of People's Deputies at the legislative level.

The Constitutional Court notes that the amendments proposed by the Draft Law to establish additional requirements for representatives of the body of legislative power do not envisage the abolition or restriction of human and citizen’s rights and freedoms.

The Constitutional Court provides a caveat stating that the provision of Article 76.2 of the Constitution proposed by the Draft Law will create legal uncertainty as to the number of persons who may be candidates for People's Deputies, since it will be impossible to determine the possibility of participation in the elections to the Verkhovna Rada of Ukraine of the citizens who at the time of registration as  candidates for People's Deputies  have not yet attained the age of twenty-one or have not resided in Ukraine for less than five years, but by the time the election results are established, may attain this age or five years period of residence in Ukraine may occur. In view of the above, the provision of Article 76.2 of the Constitution proposed by the Draft Law may lead to a restriction, as compared to Article 76.2 of the Constitution, of the constitutional right of individual citizens of Ukraine to be elected to the Verkhovna Rada.
The draft amendments to consolidate the proportional electoral system in the election of the Verkhovna Rada do not envisage the abolition or restriction of human and citizen's rights and freedoms.

The Draft Law proposes to consolidate a proportional electoral system for the election of People's Deputies of Ukraine at a constitutional level.

The determination of the type of electoral system, its features and characteristics is a matter of political expediency and must be decided by parliament in accordance with its constitutional powers, provided that the constitutional principles and democratic standards of organisation and conduct of elections are respected. Given this, there is no need (imperative) for consolidation of the type of electoral system in the Constitution.

In the event of the adoption of paragraph 17 of Chapter XV "Transitional Provisions" of the Constitution, proposed by the Draft Law, there will be a contradiction between the provisions of the said paragraph and the provisions of Article 90.1 of the Constitution, which regulate the termination of powers of the Verkhovna Rada. The application of paragraph 17 of Chapter XV "Transitional Provisions" of the Constitution, can lead to a time gap between the moment (day) of termination of parliamentary powers and the moment (day) of their acquiring by a newly elected parliament, and thus to the violation of the constitutional principle of legislative continuity.

Thus, the Constitutional Court of Ukraine held to declare the Draft Law on introducing amendments to Articles 76 and 77 of the Constitution (on reduction of the constitutional composition of the Verkhovna Rada and consolidation of the proportional electoral system) (Reg. No. 1017) as conforming to the requirements of Articles 157 and 158 of the Constitution. 
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