Summary to the Decision of the Second Senate of the Constitutional Court of Ukraine No. 5-r(II)/2026 dated 24 June 2026 in the case upon the constitutional complaint of Viktor Prykhodko regarding the constitutionality of paragraph 131.1 of Section XV “Final Provisions” of Law of Ukraine “On Mandatory State Pension Insurance” No. 1058-IV dated 9 July 2003 (hereinafter, “Law No. 1058”) as amended by Law of Ukraine “On Amendments to Certain Legislative Acts of Ukraine Concerning the Increase in Pensions” No. 2148–VIII dated 3 October 2017 (regarding the constitutional limits on the retroactive effect of the law)

Viktor Prykhodko submitted a request to the Constitutional Court of Ukraine to review the compliance of paragraph 131.1 of Section XV “Final Provisions” of Law of Ukraine “On Mandatory State Pension Insurance” No. 1058-IV dated 9 July 2003 (hereinafter, “Law No. 1058”) as amended by Law of Ukraine “On Amendments to Certain Legislative Acts of Ukraine Concerning the Increase in Pensions” No. 2148–VIII dated 3 October 2017 (hereinafter, “Law No. 2148”) with Articles 8.1, 8.2, 22, 24.1, 24.2, 58. 1 and 64.1 of the Constitution of Ukraine (constitutionality).
In accordance with paragraph 19.27 of Section I of Law No. 2148, amendments have been made to Section XV “Final Provisions” of Law No. 1058, in particular by adding paragraph 131.1. 
The paragraph 131.1 of Section XV “Final Provisions” of Law No. 1058, as amended by Law No. 2148 (hereinafter the “contested provision of Law No. 1058, as amended by Law No. 2148”), stipulates that “from 1 October 2017, pensions granted after the entry into force of the Law of Ukraine “On Measures for the Legislative Support of Pension System Reform” (except for persons with disabilities of Groups I and II, persons with war-related disabilities of Group III and combatants, and persons covered by Article 10.1 of the Law of Ukraine “On Status of War Veterans, Guarantees of Their Social Protection”) under the terms of the Laws of Ukraine “On the Public Service”, “On the Public Prosecutor’s Office”, “On Status of People's Deputy of Ukraine” and “On Scientific and Scientific-Technical Activities” during the period of service in public service posts as defined by the Law of Ukraine “On the Civil Service” No. 889–VIII dated 10 December 2015, as well as in posts and under the conditions provided for by the Laws of Ukraine “On the Public Prosecutor’s Office” and “On the Judiciary and the Status of Judges”, shall be paid in an amount calculated in accordance with this Law”.
The Verkhovna Rada of Ukraine has the power to adopt laws that establish or amend the regulatory framework governing social protection and pension provision. In exercising this constitutional power, the Verkhovna Rada of Ukraine must adhere to the constitutional values, principles and requirements of the Constitution of Ukraine.
Law No. 2148, which amended Law No. 1058, in particular by adding paragraph 131.1 of Section XV “Final Provisions”, was adopted on 3 October 2017, published, that is, it became available for inspection, on 10 October 2017, and came into force on 11 October 2017 – the day following the date of its publication.
Under the contested provision of Law No. 1058, as amended by Law No. 2148, it is applicable to the regulation of the relevant segment of social relations from 1 October 2017, that is, prior to the date of publication of Law No. 2148.
Participants in social relations, in addition to the right to know their rights and obligations – which must be guaranteed, in particular, in the manner specified in Article 57.2 of the Constitution of Ukraine — are also entitled to expect that only those laws and other regulatory acts adopted by a competent authority will be applicable to the regulation of social relations, and that these acts are in force at the time of their application and have been officially published or otherwise made public prior to their application.
To ensure the effectiveness of the guarantee that laws and other regulatory acts which have not been “brought to the attention of the public in the manner prescribed by law” shall not be applied to regulate social relations, Article 57.3 of the Constitution emphasises the invalidity of such acts.
The mechanism for the legislative regulation of social protection and pension provision will comply with constitutional requirements where it ensures the effective functioning of the system for the protection of human life, health and dignity, and creates a legal basis for the realisation of the fundamental rights and freedoms of persons in need of social protection.
Laws and other regulatory acts may have retroactive effect in other cases specified by law, where the retroactive effect of the law is aimed at establishing and safeguarding human rights and freedoms.
As a result of the retroactive effect of the contested provision of Law No. 1058, as amended by Law No. 2148, the individual was deprived of the right to receive timely information regarding changes to the legislative regulation of pension provision. However, in the event of changes to the legislative regulation of these relations, which may result in a reduction in the amount of pension payments to which the individual is entitled, the general rule set out in Article 58.1 of the Constitution applies to such changes, according to which laws and other normative acts do not have retroactive effect.
Amendments to laws governing social protection and pension provision may be made in accordance with the provisions of the Constitution and the legal positions set out by the Constitutional Court of Ukraine.
The Constitutional Court of Ukraine has declared unconstitutional a specific provision of paragraph 131.1 of Section XV “Final Provisions” of Law of Ukraine “On Mandatory State Pension Insurance” No. 1058-IV dated 9 July 2003 as amended by Law of Ukraine “On Amendments to Certain Legislative Acts of Ukraine Concerning the Increase in Pensions” No. 2148–VIII dated 3 October 2017, namely “from 1 October 2017”, as inconsistent with the Constitution (unconstitutional).
The specific provision of paragraph 131.1 of Section XV “Final Provisions” of Law of Ukraine “On Mandatory State Pension Insurance” No. 1058-IV dated 9 July 2003 as amended by Law of Ukraine “On Amendments to Certain Legislative Acts of Ukraine Concerning the Increase in Pensions” No. 2148–VIII dated 3 October 2017, namely “from 1 October 2017”, which has been declared unconstitutional, shall cease to have effect from the date of the delivery of this Decision by the Constitutional Court of Ukraine.

Supplementary information:
European Social Charter (revised), 1996,
The Updated Rule of Law Checklist - adopted by the Venice Commission at its 145th plenary session on 12–13 December 2025 [CDL-AD(2025)002].

Cross-references

Constitutional Court of Ukraine:
· no. 3-rp/2012, 25.01.2012;
· no. 3-r/2018, 24.04.2018;
· no. 1-r(II)/2019, 25.04.2019;
· no. 7-r(II)/2019, 13.12.2019;
· no. 5-r(ІІ)/2020, 18.06.2020;
· no. 9-r(ІІ)/2022, 16.11.2022;
· no. 3-r/2022, 23.12.2022;
· no. 1-r(II)/2023, 01.03.2023;
· no. 7-r(I)/2023, 13.09.2023;
· no. 2-r(II)/2024, 20.03.2024;
· no. 4-r(ІІ)/2025, 10.09.2025;
· no. 1-r/2026, 20.01.2026.


European Committee of Social Rights:

Judgment of the European Committee of Social Rights in the case of Valverde Digon v. Spain, 26.01.2023, no. 22386/19
Judgment of the European Committee of Social Rights in the case of Federation of Employed Pensioners of Greece (IKA-ETAM), v. Greece, 07.12.2012, no. 76/2012,
[bookmark: _GoBack]Judgment of the European Committee of Social Rights in the case of Sindicato dos Magistrados do Ministério Público (SMMP) v. Portugal, 03.12.2008, no. 43/2007.

