Summary to the Opinion of the Grand Chamber of the Constitutional Court of Ukraine No. 4-v/2019 dated October 31, 2019 in the case upon the constitutional appeal of the Verkhovna Rada of Ukraine for providing opinion on compliance of the draft law on introducing amendments to the Constitution (on abolishing the lawyer's monopoly) (registration no. 1013) with the requirements of Articles 157 and 158 of the Constitution 

The Verkhovna Rada of Ukraine pursuant to the Resolution "On including into the agenda of the second session of the Verkhovna Rada of the ninth convocation of the draft law on amendments to the Constitution (on abolishing the lawyer's monopoly) and its submission to the Constitutional Court of Ukraine" No. 28‒IX dated September 28, 2019 appealed to the Constitutional Court of Ukraine for providing opinion on compliance of the draft law on introducing amendments to the Constitution (on abolishing the lawyer's monopoly) (reg. no. 1013) (hereinafter – the draft law) to the requirements of Articles 157 and 158 of the Constitution.

The Constitutional Court proceeds from the fact that the amendments to the Constitution proposed by Section I of the draft law extend the possibilities of representation in court.

The notion of "providing professional legal assistance" is not identical to "representing a person in court". Professional legal assistance is provided by lawyers, whereas representation of a person in court may be provided by a lawyer or other subject upon the choice of the person. It follows from the analysis of Article 131² of the Constitution in systematic connection with Article 59 that there is the positive obligation of the state, which is to guarantee the participation of a lawyer in providing professional legal assistance to a person in order to ensure his/her effective access to justice at the expense of the state in cases provided for by law.

The Constitutional Court notes that the amendments to Article 131², and subparagraph 11 of paragraph 16¹ of Chapter XV "Transitional Provisions" of the Constitution of Ukraine, proposed by Chapter I of the draft law do not provide for the abolition or restriction of human and citizen’s rights and freedoms, and are not oriented toward the liquidation of the independence or violation of the territorial indivisibility of Ukraine.

Chapter II of the draft law does not provide for the abolition or restriction of human and citizen’s rights and freedoms, and is not oriented toward the liquidation of the independence or violation of the territorial indivisibility of Ukraine.

The Constitutional Court of Ukraine states that at the time of providing this opinion, the decision to introduce martial law or extraordinary state in Ukraine or in its separate regions, in accordance with the procedure established by the Constitution, has not been approved, therefore there are no legal grounds that would make it impossible to amend the Constitution.
During the year, the Verkhovna Rada of the ninth convocation did not consider the draft law and did not change the provisions of Article 131², subparagraph 11 of paragraph 16¹ of Chapter XV "Transitional Provisions" of the Constitution of Ukraine during its term of office.
Thus, the Constitutional Court of Ukraine held to declare the draft law on amendments to the Constitution (on abolishing the lawyer's monopoly) (registration no. 1013) as complying with the requirements of Articles 157 and 158 of the Constitution. 
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