Summary to the Opinion of the Grand Chamber No. 4-v/2018 dated November 23, 2018, in the case upon the constitutional appeal of the Verkhovna Rada of Ukraine for providing opinion on compliance of the draft law on introducing amendments to Article 41 of the Constitution on the exercise of the rights of Ukrainian citizens to land, preservation of ownership on agricultural land in the hands of Ukrainian citizens and sustainable rural development based on farms (Reg. No. 6236) with the requirements of Articles 157 and 158 of the Constitution
The Verkhovna Rada, in accordance with the Resolution "On inclusion of the draft law on introducing amendments to Article 41 of the Constitution of Ukraine on the exercise of the rights of Ukrainian citizens to land, preservation of ownership on agricultural land in the hands of Ukrainian citizens and sustainable rural development based on the farms to the agenda of the ninth session of the Verkhovna Rada of Ukraine of the eighth convocation and its submission to the Constitutional Court of Ukraine" dated September 20, 2018, No. 2556-VIII, filed an appeal with the Constitutional Court on providing opinion on the conformity of the draft law on introducing amendments to Article 41 of the Constitution concerning the exercise of the rights of Ukrainian citizens to land, preservation of ownership on agricultural land in the hands of Ukrainian citizens and sustainable rural development based on farms (reg. no. 6236) (hereinafter referred to as “the Draft Law”) with the requirements of Articles 157 and 158 of the Constitution.
The Verkhovna Rada of the eighth convocation within a year has not considered the Draft Law and within the term of its powers has not introduced amendments to the provisions of Article 41 of the Constitution.

Consequently, the Draft Law complies with the requirements of Article 158 of the Constitution.

The Constitutional Court states that at the time of providing this opinion, the decision to introduce a martial law or state of emergency in Ukraine or in its separate regions in accordance with the procedure established by the Constitution has not been adopted, therefore, there are no legal grounds that would make it impossible to amend the Constitution.

In view of the above, the Constitutional Court considers that the Draft Law complies with the requirements of Article 157.2 of the Constitution.

Section I of the Draft Law proposes to supplement Article 41 of the Constitution with a new paragraph of the following content: "The basis of the agrarian system of Ukraine is a farm.".
At the same time, the Constitutional Court draws attention to the fact that amendments to the Constitution should be introduced taking into account the structure of the Constitution and the content of the proposed amendments.

Section II of the Constitution defines human and citizen’s rights, freedoms and duties. This section contains the norms that establish fundamental personal, political, economic, social, cultural rights and freedoms of citizens, establish guarantees for their implementation.

The amendments to the Constitution proposed in Section I of the Draft Law do not relate to a specific human right, therefore, the Constitutional Court expresses reservations regarding the possibility of their inclusion in Section II of the Constitution.

The Constitutional Court considers that the amendments proposed in Section I of the Draft Law are of a general nature and do not foresee the abolition or restriction of human and citizen’s rights and freedoms, and, therefore, do not contradict the requirements of Article 157.1 of the Constitution.

The Constitutional Court holds that the amendments to Article 41 of the Constitution, proposed in Section I of the Constitution, are not aimed at the elimination of independence or violation of the territorial integrity of Ukraine, and therefore do not violate the requirements of Article 157.1 of the Constitution.

Section II "Final Provisions" of the Draft Law does not provide for the abolition or restriction of human and citizen's rights and freedoms, it is not aimed at eliminating independence or violating the territorial integrity of Ukraine, and therefore does not contradict the requirements of Article 157 of the Constitution.
Thus, the Constitutional Court of Ukraine held to recognise as conforming with the requirements of Articles 157 and 158 of the Constitution the draft law on introducing amendments to Article 41 of the Constitution regarding the exercise of the rights of Ukrainian citizens to land, preservation of ownership on agricultural land in the hands of the citizens of Ukraine and sustainable rural development based on farms (Reg. No. 6236) which suggests:

"I. To supplement Article 41 of the Constitution with a new paragraph of the following content:

"The basis of the agrarian system of Ukraine is a farm.".
II. Final provisions

1. This Law shall enter into force on the day next to that of its publication.".
The Opinion of the Constitutional Court in the case upon the constitutional appeal of the Verkhovna Rada for providing opinion on the compliance of the draft law on introducing amendments to Article 41 of the Constitution concerning the exercise of the rights of Ukrainian citizens to land, preservation of ownership of agricultural land in the hands of Ukrainian citizens and sustainable development of rural areas based on farms (reg. no. 6236) with the requirements of Articles 157 and 158 of the Constitution, is binding, final and may not be challenged.
Dissenting opinion
Judges of the Constitutional Court M.Hultai, M.Melnyk and S.Sas delivered dissenting opinions.
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