
Summary to the Decision of the First Senate of the Constitutional Court of Ukraine No. 3-r(I)/2020 dated April 23, 2020 in the case upon the constitutional complaint of Serhii Zinchenko regarding the conformity of the provisions of Article 97.1.3 of the Law “On the National Police” with the Constitution (constitutionality)
In accordance with the provisions of Article 97.1.3 of the Law “On the National Police” No. 580-VIII dated July 2, 2015, as amended (hereinafter referred to as “the Law”), one-time monetary assistance in the event of loss of life (death), establishment of the loss of capacity of a police officer is a social benefit, a guaranteed assistance from the State, which is designated and paid to persons entitled under the Law to receive it, in the case of “establishment of a police officer’s disability resulting from an injury (contusion, injury or maiming) received during the performance of his/her duties, related to the performance of the powers and main tasks of the militia or police, or participation in an anti-terrorist operation, in the implementation of measures for national security and defence, repel and deter the armed aggression of the Russian Federation in Donetsk and Luhansk regions, staying directly in the areas and during the implementation of the specified measures, the protection of independence, sovereignty and territorial integrity of Ukraine within six months after his/her dismissal from the police for the reasons set out in this paragraph.”
The author of the complaint considers that the disputed provisions of the Law “the constitutional right to social protection, namely receiving one-time assistance in the case of establishing the loss of disability of a police officer, is discriminatory depending on the fact of the grounds for dismissal”. S.Zinchenko notes that the provisions of Article 97.1.3 of the Law are discriminatory since “the respective assistance is paid only to a police officer who has been dismissed due to illness”.

One-time monetary assistance in the event of the loss of life (death), establishment of the disability of a police officer in accordance with Article 97.1 of the Law is a social benefit, a guaranteed assistance from the State, which is designated and paid to persons entitled to receive it by law.
From the analysis of the provisions of Article 97.1 of the Law, it follows that they have established three different groups of grounds for the designation and payment of the one-time monetary assistance provided for in this Article: the loss of life (death) of a police officer (paragraphs 1, 2); establishment of police officer’s disability after his/her dismissal from the police (paragraphs 3, 4); partial loss of police officer’s labour capacity without establishment of his/her disability and without dismissal (paragraphs 5, 6).

The study of the grounds for payment of one-time monetary assistance to police officers envisaged by Article 97.1 of the Law shows that each of these groups of grounds is independent in nature, and that their separation is conditioned by the needs of differentiation and proportional compensation for the police officer or his/her family members, parents and dependants (in the event of the death of a police officer) of the negative effects on life or health related to the performance of police officer duties, given the varying severity of such consequences.

Determination of the specific grounds, terms and conditions for the designation and payment of one-time monetary assistance to a police officer or other persons entitled to receive it in the event of the loss of life (death) of a police officer, establishment of his/her disability or partial disability, resulting from the performance of powers and main tasks of the militia or the police, or participation in an anti-terrorist operation, in the implementation of measures for national security and defence, falls within the discretion of the Verkhovna Rada as the sole authority of the State, empowered to legislate (Article 85.1.3 of the Constitution).

The various grounds and conditions envisaged by Article 97.1 of the Law for the designation and payment of a one-time monetary assistance to a police officer or other person in the event of the loss of life (death) of a police officer, the establishment of his/her disability or partial disability may not be considered in the understanding of Articles 24.1, 24.2 of the Constitution as introduction of discriminatory differences in the status of a police officer who becomes eligible for one-time monetary assistance, since its size is primarily conditioned by the severity of the negative effects on life and health of police officer.

Pursuant to the provisions of Article 97.1.3 of the Law, one-time monetary assistance is a guaranteed social benefit and is designated to a police officer upon dismissal from the police in the event of the establishment of disability resulting from an injury (contusion, injury or maiming) received during the performance of his/her duties. In the circumstances where a police officer has received an injury (contusion, injury or maiming), which does not result in his/her dismissal from the police due to illness and subsequent establishment of police officer disability, Article 97.1 of the Law provides for other grounds on which a person may exercise the right to receive one-time monetary assistance, the amount of which is, in particular, provided for by Articles 99.5, 99.6 of the Law and not by Article 99.3 of the Law.

The provisions of Article 97.1.3 of the Law regarding the grounds and conditions for payment of one-time monetary assistance in the event of establishment of a police officer’s disability within six months after dismissal from the police for the reasons set out in this article do not contain any discrimination. The grounds and conditions for payment of one-time monetary assistance to police officer as a result of partial disability without establishment of disability and without dismissal are provided for by the provisions of Article 97.1.5 of the Law.

In other cases not envisaged in the Constitution, the legislator may establish and modify types, forms of social assistance. The State has a wide range of discretion to introduce or modify one-time cash assistance as a type of social benefit that is not defined or specified in the Constitution.

The right to one-time monetary assistance in the event of disability is not a constitutionally defined right of a police officer. Therefore, the Verkhovna Rada as the sole body of legislative power in Ukraine, in establishing the legislative basis for ensuring social protection of law enforcement officers, including police officers, who perform important functions for the state on the protection of human rights and freedoms, combating crime, maintaining public security and order, and also members of their families, within the limits of constitutional prescriptions has discretion in determining the grounds and conditions for the designation and payment of the respective one-time monetary assistance in the event of disability to the specified categories of persons.

The right to designation and payment of one-time monetary assistance in the establishment of a police officer’s disability resulting from an injury (contusion, injury or maiming) received during the performance of his/her duties related to the performance of duties and main tasks of the militia or police, or participation in the anti-terrorist operation, the implementation of measures for national security and defenсe, repel and deter the armed aggression of the Russian Federation in Donetsk and Luhansk regions, staying directly in the areas and during the implementation of the specified measures, the protection of independence, sovereignty and territorial integrity of Ukraine provided for by the disputed provisions of the Law, is not the right of the police officer established by the Constitution. Therefore, the Verkhovna Rada is empowered to determine at its own discretion the specific grounds and special conditions for the designation and payment of one-time monetary assistance to police officers, including in the event of dismissal from the police due to the loss of capacity with establishment of disability, as determined by the provisions of Article 97.1.3 of the Law.
Thus, the Constitutional Court of Ukraine held to declare the provisions of Article 97.1.3 of the Law “On the National Police” No. 580-VIII dated July 2, 2015, as amended, as such that are in conformity with the Constitution (are constitutional).
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