Summary to the Decision of the Second Senate of the Constitutional Court of Ukraine No. 2-r(ІІ)/2020 dated April 15, 2020 in the case upon the constitutional complaints of Nadiya Melnychuk, Liliya Hryhoriyeva and Maryna Klimenko regarding the conformity of the provision of paragraph 28.1 of Section II of the Law "On Prevention of Financial Catastrophe and Creation of Prerequisites for Economic Growth in Ukraine" with the Constitution of Ukraine (constitutionality) 
Nadiya Melnychuk, Liliya Hryhoriyeva and Maryna Klimenko appealed to the Constitutional Court to declare the provision of paragraph 28.1 of Section II of the Law of Ukraine "On Prevention of Financial Catastrophe and Creation of Prerequisites for Economic Growth in Ukraine" of March 27, 2014 No. 1166 – VII (hereinafter – the Law No. 1166), by which from the Law of Ukraine "On the Judiciary and Status of Judges" of July 7, 2010 No. 2453-VI as amended before the Law of Ukraine "On Ensuring the Right to a Fair Court" of February 12, 2015, No. 192 –VII (hereinafter – the Law No. 2453) Article 136 was deleted, whereas Article 136.1 of which provided the right of a retired judge to the payment of severance pay amounting to 10 monthly salaries for his/her last position as such that does not conform to the Constitution (is unconstitutional). 
The Constitutional Court emphasises that one of the guarantees of the independence of judges who administer justice and retired judges is their proper financial and social security, which should guarantee the administration of fair, independent, impartial justice, and that the guarantees of independence of the judge, including measures to ensure his/her material and social security benefits, apply to all judges and cannot be abolished or reduced by other regulations.
The systematic analysis of the provisions of paragraph 28.1 of Section II of Law No. 1166, as well as an explanatory note to the draft Law of Ukraine "On Prevention of Financial Catastrophe and Creation of Prerequisites for Economic Growth in Ukraine" (Reg. No. 4576) gives the Constitutional Court grounds to state that by the challenged provisions of the Law No. 1166 the legislator had temporarily changed the order of financial support of judges, referring to the introduction of a mode of prevention of financial catastrophe, implementation of measures for economical and rational use of the state funds and providing social support for all citizens based on the state's financial capabilities.
So, until the elimination of Article 136 of the Law No. 2453, the state guaranteed the right to receive severance pay to the retired judges.
Resignation as a ground for dismissal of a judge is provided at the constitutional level (Article 126.6.4 of the Constitution). The judge's right to resign ensures the independence of the judge (Article 47.4.11 of the Law No. 2453).
The resignation of a judge is a special form of dismissal from his position and is conditioned by the presence of the appropriate work experience as a judge.
Realisation of the right of Judges Nadiya Melnychuk, Liliya Hryhoriyeva and Maryna Klimenko to dismissal in connection with the resignation was prolonged in time by a procedure which began with the submission by the judge of relevant application and ended with the adoption by the Verkhovna Rada of the decision on the dismissal of the judge, which entered into force since its adoption.
The judge acquires the right to receive severance pay from the moment of realisation of his / her right to resignation.
The legislator has repeatedly changed the legal regulation of the severance pay for a judge in case of his / her resignation.
By its legal nature, such assistance is an additional guarantee of financial support to a judge in case of his / her resignation, and its size and payment procedure are subject to regulation at the legislative level.
In the context of the rule of law principle, it is important to establish a reasonable time-lapse between the official promulgation of a law and its entry into force when amending legislation.
The Constitutional Court assumes that the changes in the legal regulation should be made so that persons to whose legal status such changes relate have a real opportunity to adapt to the new legal situation, in particular, to be able to exercise certain rights (to take the necessary actions) in the order established by law before making the appropriate changes. In certain circumstances, in particular, if the new legislative regulation impairs the legal status of persons, the legislator must provide for a sufficient transition period (a reasonable period of time) from the date of publication of the law until it enters into force (prior to its application), during which interested persons would have the opportunity to prepare  themselves to meet the requirements of the new legislation.
Since the possibility of the judge exercising the right to severance pay in the amount and procedure established before the amendment of the disputed provisions of Law No. 1166 depended on the actual ability of the judge to exercise his/her right to resign, changes in the legal regulation of this issue (in particular, the exclusion of Article 136 from the Law No. 2453) should have been weighted, justified and communicated to the judges in advance, that is, with a sufficient transition period.
The Verkhovna Rada, by abolishing severance pay for retiring judges, had to set a sufficient transitional period (a reasonable period of time) related to the entry into force of paragraph 28.1 of Section II of the Law No. 1166.
In the view of the Constitutional Court, a transitional period related to the entry into force of the disputed provision of the Law No. 1166 from March 31 to April 1, 2014 is manifestly insufficient as it does not cover the actual duration of the procedure of implementation by the judge of his/her right to resign established by the legislation. As a result, judges who, as of April 1, 2014, were already eligible for resignation and severance pay but, being stimulated by severance pay, continued to serve and were unable to properly prepare for the new legal regulation.
The transitional period between the publication of the Law No. 1166 and the entry into force of paragraph 28.1 of Section II of the Law No. 1166 (which is less than one day) was manifestly insufficient for the subjects of the right (judges who, at the time of entry into force of the Law No. 1166, had a right to resignation, but as of April 1, 2014, have not yet used it) to adapt to the legislative amendments, as well as to adjust their actions to exercise the right to resign and, accordingly, to receive severance pay in the amount established by law before its amending by the Law No. 1166.
Thus, the Constitutional Court of Ukraine held to declare the provision of paragraph 28.1 of Section II of the Law "On Prevention of Financial Catastrophe and Creation of Prerequisites for Economic Growth in Ukraine" as running contrary to the Constitution (unconstitutional).
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