Summary to the Decision of the First Senate of the Constitutional Court of Ukraine No. 2-r(I)/2026, dated 11 March 2026 in the case upon the constitutional complaint of Volodymyr Paderin regarding the constitutionality of Article 46.1.5 of the Law “On Higher Education”


Subject of the right to constitutional complaint – Volodymyr Paderin appealed to the Constitutional Court of Ukraine to verify the compliance of Article 46.1.5 of the Law “On Higher Education” No. 1556-VII, dated 1 July 2014 (hereinafter, “Law No. 1556”) with the Constitution of Ukraine (constitutionality).
According to Article 46.1.5 of Law No. 1556, one of the grounds for expulsion of a higher education applicant is “violation of the terms of the agreement (contract) concluded between the higher education establishment and the student or the natural (legal) person paying for such education”.
According to Volodymyr Paderin, the application of the contested provision of Law No. 1556 in his case led to a violation of the right guaranteed by Article 58.2 of the Constitution of Ukraine “no one shall bear responsibility for acts that, at the time they were committed, were not deemed by law to be an offence”.
The right to higher education can be exercised in two ways: by obtaining higher education free of charge and at the expense of individuals (legal entities). In the case of enrolment at the expense of individuals (legal entities), an additional agreement is concluded between the higher education establishment and the individual (legal entity) who orders a paid educational service for themselves or for another person, assuming financial obligations for its payment [hereinafter, the “agreement” (contract)], as specified in Article 44 of Law No. 1556.
However, according to Law No. 1556, the agreement (contract) is subsidiary to the agreement on education between the higher education establishment and the applicant (with the participation of parents or legal representatives for minor applicants), which is concluded regardless of the source of funding for the applicant's education.
The conclusion of the agreement (contract) gives rise to legal relations between the higher education establishment and the customer of the educational service. An important component of the agreement (contract) is the detailing of the financial obligations assumed by the natural (legal) person – the customer of the educational service.
The agreement (contract) is a type of civil law agreement with the characteristics of a consumer agreement, therefore it is subject to assessment in terms of compliance with consumer protection standards.
The terms of the agreement (contract) cannot be considered reasonable if they: impose liability on the student for non-fulfilment of obligations regardless of the reasons for such non-fulfilment; do not provide for the possibility of exemption from liability in the event of a breach of the agreement (contract) by the higher education establishment; establish automatic and disproportionate sanctions (expulsion, fines, recovery of the full cost of tuition) without taking into account the actual circumstances.
The autonomy of higher education establishments necessitates self-organisation and self-regulation that are open to criticism, serve the public interest, establish the truth about the challenges facing the state and society, and are carried out transparently and publicly. The university has academic autonomy and the student has academic freedoms, and neither of these categories is absolute.
Being in a legal relationship with a higher education establishment, the student exercises their constitutional right to higher education. By becoming a participant in such legal relations, the student does not lose their constitutional rights and freedoms, which cannot be replaced and are hierarchically superior in legal force to the rights and associated obligations provided for by current legislation and local acts of the higher education establishment.
Compliance with the requirements of Ukrainian housing legislation and local acts of the higher education establishment regarding the use of its dormitory cannot affect the validity of the agreement (contract) and the possibility of its early termination at the initiative of the higher education establishment.
Within the framework of the implementation of the educational programme and individual study plan, a measure of responsibility characteristic of persons involved in the academic environment, such as expulsion from the higher education establishment, may be applied to the higher education applicant.
The Constitutional Court of Ukraine concludes that the legislator may also detail the procedure for implementing the constitutional right to higher education by defining the requirements for the implementation of the educational programme and individual study plan, including compliance with the rules of academic integrity, but cannot seek to excessively expand these requirements, which are not conditioned by the goal of achieving the learning outcomes specified for the relevant level of higher education, as this could be used as a basis for expelling the student.
Evidently, a natural (legal) person who only pays for the education of a student does not become a party to any other legal relationship with the higher education establishment, except for ordering the provision of educational services, and therefore cannot bear any other responsibility except for the responsibility for failure to fulfil financial obligations under the agreement (contract).
The Constitutional Court of Ukraine takes into account the fact that the responsibility of a student in legal relations with a higher education establishment is multifaceted. It is advisable to distinguish between academic responsibility, which is a measure to ensure academic integrity, and civil liability, which applies to a student in the event of a breach of contractual obligations.
The legislator, within its discretion, shall determine the system of academic responsibility measures. This system should be tiered and take into account the type of violations, as well as the harmfulness of the consequences of such violations for the functioning of the academic environment.
The Constitutional Court of Ukraine emphasises that disciplinary liability is determined only by laws, as specified in Article 92.1.22 of the Constitution of Ukraine.
Legal relations arising in connection with the exercise of the constitutional right to higher education are not of an employment nature or related to public service, and therefore there are no grounds for considering a higher education student to be subject to disciplinary responsibility and, accordingly, for bringing him or her to disciplinary responsibility.
A measure such as expulsion of a student is a disproportionate interference with the exercise of the constitutional right to higher education if the person is receiving higher education at the expense of a natural (legal) person, since it is directly related to the conditions for financing the provision of educational services as one of the key prerequisites for the exercise of the constitutional right to higher education.
The Constitutional Court of Ukraine declared Article 46.1.5 of the Law “On Higher Education” No. 1556-VII dated 1 July 2014 as complying with the Constitution of Ukraine (constitutional).
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