Summary to the Decision of the Grand Chamber of the Constitutional Court of Ukraine No. 1-r/2025 dated December 11, 2025 in the case upon constitutional petition of the Supreme Court regarding the constitutionality of Article 233.1 of the Labour Code (case regarding the time limits for an employee to apply to the court for the collection of wages and other payments belonging to the employee)


The Supreme Court, the subject of the right to constitutional petition, appealed to the Constitutional Court of Ukraine to verify the compliance of Article 233.1 of the Labour Code (hereinafter, the “Code”) with Articles 22.3, 43.7, and 55.1 of the Constitution of Ukraine (constitutionality).
According to Article 233.1 of the Code, “an employee may apply to a court for the resolution of a labour dispute within three months from the date on which he or she became aware or should have become aware of the violation of his or her rights, except in the cases provided for in Article 233.2”.
The principle of effective constitutional control requires that the rights guaranteed by the Constitution of Ukraine be effective rather than declarative in nature. The Constitutional Court of Ukraine notes that any system of time limits for applying to the court must ensure a balance between the interests of the state and the participants in procedural legal relations. The existence of such a system is necessary, but it will always contain an element of potential injustice – either for the plaintiff, who may not have enough time to apply to the court, or for the defendant, who will be forced to defend himself or herself against claims after a long period of inactivity on the part of the other party. The task of the legislator is to minimize this injustice and to reconcile the interests of the employee and the employer as fully as possible.
The criteria for determining whether the time limit for an employee to apply to court complies with the Constitution of Ukraine is its reasonableness; a time limit is considered reasonable if it is sufficient for filing a lawsuit under normal circumstances, does not create excessive difficulties for the employee, and is applied predictably and uniformly.
The introduction of martial law in Ukraine objectively creates conditions that cannot be considered normal. When establishing the time limits for an employee to apply to the court, the legislator must take into account the extraordinary nature of the legal regime of martial law and the associated objective obstacles to access to justice.
Linking the time limit for an employee to apply to the court only to acts formalizing the termination of employment relations indicates that the legislator proceeded from the logic of “final settlement after dismissal” but did not take into account the specifics of ongoing legal relations.
The Constitutional Court of Ukraine takes into account that the legislator's recognition of the employee's right to timely remuneration for work and the legal regulation of its protection by establishing, in particular, criminal liability for intentional non-payment of wages cannot compensate for the restriction of the employee's access to judicial protection, which should be assessed taking into account the need to ensure a real possibility of effective protection of the employee's violated rights.
The establishment of a three-month period for an employee to apply to the court for the collection of wages and other payments belonging to the employee, without taking into account the fact that the employment relationship continues (the employer's obligation to pay wages on time), restricts the right to timely remuneration for work, which is contrary to Article 43.7 of the Constitution of Ukraine.
Time limits for applying to the court are a necessary element of legislative regulation, but they cannot be set in such a way as to significantly restrict the right to judicial protection.
The time limits for an employee to apply to the court for the collection of wages and other payments belonging to the employee comply with the requirements of the Constitution of Ukraine only if they do not deprive the employee of the essence of the right to timely receive remuneration for work; they must be motivated by the legitimate goal of legal certainty and the effectiveness of judicial proceedings, leave the employee with a real and sufficient opportunity to apply to the court, and ensure a balance of interests between the employee, the employer, and society.
Applying these criteria to the contested provisions of the Code, the Constitutional Court of Ukraine finds that although the legislature intended to ensure legal certainty and the administration of justice, the three-month period in cases concerning the collection of wages and other payments due to employees is excessively short.
By establishing a three-month period for an employee to apply to the court for the collection of wages and other payments due to the employee, the legislator did not take into account that the obligation to pay remuneration for work is ongoing, leading to a de facto narrowing of the content and scope of the employee's constitutional rights, guaranteed by Articles 43 and 55 of the Constitution of Ukraine. Such a legislative construct places an employee who is in an employment relationship in a less protected position compared to a dismissed employee, which contradicts the principle of equality and the guarantee of effective judicial protection.
The Constitutional Court of Ukraine declared Article 233.1 of the Labour Code, insofar as it establishes a three-month period for an employee to apply to the court for the collection of wages and other payments due to the employee, as unconstitutional. 
Article 233.1 of the Labour Code, insofar as it establishes a three-month period for an employee to apply to the court for the collection of wages and other payments due to the employee, has been recognized as unconstitutional and shall cease to have effect from the date of adoption of this Decision by the Constitutional Court of Ukraine.
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