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Me,n:MqHoro ß COI.JJaJibHOro xapaKTepy, II(O BMHMKllß BHacm,n:oK pa.n;1oaKTMBHOro 

3a6py.n;HeHH51 TepMTopii'. 3ri.n;Ho 3 qacTMHOIO .n;pyroIO cTaTTi 1 3aKoHy N! 796-XII 

.n;ep)KaBHa rroniTMKa B raJiy3i coqiaJibHOro 3aXMCTY IIOTeprrinMx Bi.n; lJopHo6MnbCbK01 

KaTaC'I'pOq_)ß 6a3Y€TbC51, 30KpeMa, Ha rrpMHqMrrax rrpiopMTeTy )KßTT51 Ta 3,Z1;0p0B '.H oci6, 

51Ki IIOTeprrinM ai.n; lJopH06MnbCbK01 KaTaCTpOq_)M, i'x coqiaJibHOro 3aXMCTY, IIOBHOro 

Bi,n;rnKo.n;yaaHH51 lM llIKO)];ß. 

Y qacTMHi rreprniii CTarri 13 3aKoHy NQ 796-XII rrepe.n;6aqeHo, II(O „.n;ep)KaBa 

6epe Ha ce6e ai.n;rroai,n;aJihHicTb 3a 3aa.n;aey rnKo.n;y rpoMa,n;xHaM Ta 3060B' .H3Y€ThC.H 

ai,n:rnKo.n;yaaTM iT 3a: 

1) IIOllIKO)J;)KeHH51 3,Z1;0p0B' 51 a6o B'I'paTy rrpaqe3,n;aTHOCTi rpoMa)];.HHaMM Ta i'x 

.n;iTbMM, 51Ki IIOCTpa)K)];aJIM BHacni.n;oK lJopH06MnbCbKOl KaTaC'I'pOq_)M; 

2) B'I'pary ro.n;yBaJibHMKa, 51KII(0 iioro CMepTb II0B'5l3aHa 3 lJopHo6MnbCbKOIO 

KaTaC'I'pOq_)OIO; 

3) MaTepiaJihHi BTpaTM, II(O i'x 3a3HaJIM rpoMa)];51Hß Ta i'x ciM'i' y 3B'.H3KY 3 

lJopH06MnbCbKOIO KaTaCTpOq_)OIO, ai,n:rroai,n;HO ,n:o qboro 3aKOHY Ta iHllIMX aKTiB 

3aKOHO,n;aBCTBa Y Kpai'HM". 

CTaTTeIO 14 3aKOHY NQ 796-XII BM3HaqeHo qoTMPM KaTeropii' oci6, .HKI 

IIOCTpa)K)];aJIM BHacni.n;oK lJopHo6MnbCbK01 KaTacTpOq_)ß. IleHcii' TaKMM oco6aM 

BCTaHOBllIOIOTbC51 y BMrnMi .n;ep)KaBHOl rreHcii' Ta .n;o.n;aTKOB01 rreHcii' 3a llIKo.n;y, 

3arro.n;iRHY 3,n:op0B'I0, II(O rrpM3HaqaeTbC51 rricn51 BMHMKHeHH51 rrpaaa Ha .n;ep)KaBHY 

rreHciIO (qacTMHa rreprna cTarri 49 3aKoHy NQ 796-XII). 

3i 3MicTy cTarri 54 3aKoHy NQ 796-XII BMrrnMBae, II(O iT rrpMIIMCM perynIOIOTb 

rrpaBOBi)];HOCMHM II(O)];O rrpM3HaqeHH51 )];BOX BM,n;iB .n;ep)KaBHMX rreHciii, a caMe: 

1) rreHcii' 3a iHBani.n;HiCTIO, II(O HaCTaJia BHacni.n;oK KaJiiqTBa qß 3aXB0pIOBaHH5I, rrpaao 

Ha rrpM3HaqeHH51 .HKOl MaIOTb oco6M, II(O i'x ai.n;HeCeHO .n;o KaTeropii' 1; 

2) rreHcii' y 3B'.H3KY 3 B'I'paTOIO ro.n;yBaJibHMKa BHacni.n;oK lJopHo6MnbCbK01 

KaTaC'I'pOq_)M. 

3ri.n;Ho 3 rryHKTOM 1 qacTMHM rreprnoi' CTaTTi 14 3aKoHy }fü 796-XII .n;o 

KaTeropii' 1 HaJie)KaTb oco6M 3 iHBaJii,n;HiCTIO „3 qßcna yqacHMKiB niKBi.n;aqii' Hacni.n;KiB 

aaapii' Ha lJopHo6MnbCbKiii AEC Ta IIOTeprrinMX Bi.n; lJopH06MnbCbK01 KaTaCTpOq_)ß 

< .. . >, II(O)];O 51KMX BCTaHOBneHO IIpßqßHHßß 3B'5l30K iHBaJii,n;HOCTi 3 lJopH06MnbCbKOIO 
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KaTaC'I'pOq>OIO, XBOpl BHaCJII,[(OK qopH06ßJihCbKOI KaTaC'I'pOq>ß Ha npoMeHeBy 

XBOpo6y". 

2.3. �ocni,n:HBIIIH 3MIHH 3aKoHo,n:aBqoro perymoBaHIDI neHciHHoro 

3a6e3neqeHIDI oci6, Ha .HKHX noIIIHplOE:ThC.H ,n:i.H cTarri 54 3aKoHy NQ 796-XII, 

KoHCTHryu;iiiHHH Cy,n: YKpaIHH BHxo,n:HTh i3 Toro, ru:o npHnHcaMH qacTHHH qeTBepToI 

u:id cTaTTi 3aKoey NQ 796-XII B pe,n:aKu;iI 3aKoHy YKpaIHH «Ilpo BHeceHH.H 3MiH i 

)].OITOBHeHh ,n:o 3aKoHy YKpaIHH „Ilpo cTaryc i cou:ianhHHH 3axHcT rpoMa)]..HH, .S1Ki 

IlOC'I'pa)K,[(aJiß BHacni,n:oK qopH06HJihChKOI KaTaC'I'pOq>H"» Bi,n: 6 qepBH.SI 1996 poKy 

NQ 230/96-BP (,n:ani - 3aKOH NQ 230/96-BP), .S1Ka 6yna qßHHOJO ,n:o BHeceHIDI 3MiH 

3aKoHoM NQ 76- VIII, 6yno nepe,n:6aqeHo TaKe: 

„B ycix Bßna,n:Kax p03MipH neHciii ,[(JI.SI iHBaJii,n:iB, Il(O,[(O .SIKHX BCTaHOBJieHO 

3B '.Sl30K 3 qopHo6HJihCbKOlO KaTaCTpOq>OlO, He MO)KYTh 6yTH Hß)KqßMH: 

no I rpyni iHBaJii,[(HOCTi - 10 MiHiMaJihHßX neHciii 3a BiKoM; 

no II rpyni iHBaJii,[(HOCTi - 8 MiHiMaJibHßX neHciH 3a BiKoM; 

no III rpyni iHBani,n:HocTi - 6 MiHiMaJihHHX neHciH 3a BiKoM; 

,n:iT.HM-iHBaJii,n:aM - 3 MiHiMaJihHßX neHciii 3a BiKoM". 

3a3HaqeHe CBi,n;qßTh, Il(O 3aKOHO,[(aBel(h, ypaXOBYJOqß cneu:ianbHßH 10pH,n;ßqHßH 

CTaryc oci6, .SIKi IlOCTpa)K,[(aJiß Bi,[( qopH06ßJibCbKOI KaTaC'I'pOq>ß, Ha peani3au:i10 

cTaTTi 16 KoHCTHTyu:iI YKpaIHH ycTaHOBHB y 3aKoHi NQ 796-XII caMe MiHiMaJibHi 

p03MipH .n;ep)KaBHOI neHci1 ,[(JI.SI oci6 i3 iHBaJii,n:HiCTJO, Il(0,[(0 .SIKHX BCTaHOBJieHO 

npßqßHOBßH 3B '.Sl30K iHBaJii,[(HOCTi 3 qOpH06ßJibCbKOlO KaTaCTpoq>oJO, .SIK rapaHTiJO IX 

COl(laJibHOro 3aXHCTy. 

3ri,n;Ho 3 ni.n;nyHKTOM 13 nyHKTY 4 po3,n;iny I 3aKoHy NQ 76- VIII TeKcT cTaTTi 54 

3aKoHy NQ 796-XII BHKJia,n;eHo y HOBiii pe.n;aKu;iI, 3a .SIKOJO MiHiMaJihHi po3MipH neHciI 

3a iHBaJii,n;HiCTJO, Il(O HaCTaJia BHacni.n;oK KaniqTBa qß 3aXBOplOBaHH.SI, i neHciI y 

3B '.Sl3KY 3 BTpaTOlO ro,n;yBaJibHHKa BHaCJii,[(OK qopHo6HJibCbKOI KaTaCTpüq>ß Bß3Haqae 

Ka6iHeT MiHicrpiB YKpaIHH B aKTax i3 Bi)].noBi,n;HHX ITHTaHb. 

KoHCTHTYU:iiiHHH Cy.n; YKpaIHH BBa)Kae, ru:o, 3MiHHBIIIH ni.n;nyHKTOM 13 

nyHKTY 4 po3,n;iny I 3aKoHy NQ 76- VIII 3aKoHo,n;aBqe peryn10BaHIDI MiHiMaJihHHX 

po3MipiB .n;ep)KaBHHX neHciii, BepxoBHa Pa.n;a YKpaIHH cKacyBana cou:ianhHi rapaHTiI, 

nepe.n;6aqeHi qacTHHOJO qeTBepT010 cTaTTi 54 3aKoHy NQ 796-XII y pe,n:aKu;i1 
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3aKoey NQ 230/96-BP, Ta ,n:orrycTHJia MO)KJIHBICTh 3MemrreHIDI rapaHTOBaHHx 

MiHiMaJibHßX p03Mlp1B ,n:ep)KaBHßX rreHciii. 

Y PirneHHi Bi,n: 17 JIHIIHH 2018 poKy NQ 6-p/2018 KoHcTHryu;iiiHHii Cy,n: YKpai"HH 

3ayBa)KHB, m:o „cKacyBaHHH rriJihr, KOMIIeHcau;iii Ta rapaHTiii He Bi,n:rroBi,n;ae 

KOHCTHTyu;iiiHOMY 060B '513KY ,n:ep)KaBH, rrepe,n:6aqeHOMY y CTaTTi 16 ÜCHOBHOro 

3aKoHy YKpai"HH, m:o,n:o oci6, HKi rrocTPa)K):{aJIH BHacJii,n:oK qopHo6HJihChKoY 

KaTacrpoqrn, TOMY rriJihrH, KOMIIeHcau;ii" Ta rapaHTii" e TaKHMß, m:o 3aXHII.J;eHi 

KoHCTHTyu;icIO YKpai"Hß Bi,n: HeraTHBHßX HacJii,n:KiB .AJIH u;id KaTeropii" oci6 npH 

BHeCeHHi 3MiH .n:o 3aKOHO,l(aBCTBa YKpai"HH" (a63au; rr'HTß ß IIYHKTY 4 MOTHBYBaJibHOl 

qacTHHß). 

Y 3B 'H3KY 3 QMM KoHCTHTyu;iiiHHii Cy.n: Y Kpai"HH 3a3Haqae, m:o rroKJia,n:eHHH 

KoHCTHTyu;ieIO YKpaYHH Ha .n:ep)KaBy o6oB'H3KY 3axHru;aTH oci6, HKi rrocTpa)K):{aJIH 

BHaCJii,l(OK qOpH06ßJibCbK01 KaTaCTPO<}rn, BKa3ye Ha oco6JißBß ß CTaryc TaKHX oci6 y 

KOHTeKCTi Yx cou;iaJibHOro 3aXHCTY Ta oxopOHß 3,l(OpOB 'H, a Bi,n:TaK - o6yMOBJII0e 

IIOCHJieHH ß i"x cou;iaJihHß ß 3aXHCT. 

2.4. Bi,n:rroBi,n:Ho .n:o qacTHHH TPeThoY cTarri 54 3aKoHy NQ 796-XII y pe.n:aKu;iY 

3aKoHy NQ 76-VIII, HKa Ha6paJia qßHHOCTi 3 1 ciqHH 2015 poKY, YMOBH, rropH,n:oK 

rrpH3HaqeHmI Ta MiHiMaJihHi po3MipH rreHcii: 3a iHBaJii,n:HiCTIO, m:o HaCTaJia BHacJii,l(OK 

KaJiiI.J;TBa qß 3aXB0pI0BaHIDI, i rreHciY y 3B '513KY 3 BTpaTOIO ro,n:yBaJibHHKa BHaCJii,l(OK 

qopH06ßJibCbK01 KaTaCTpoq:rn Bß3Haqae Ka6iHeT MiHicrpiB y KpalHß B aKTax h 
. . 

Bl.AIIOBl.AHßX IIHTaHb. 

MiHiMaJihHi pü3MipH rreHcii: 3a iHBaJii,n:HiCTIO, m:o HaCTaJia BHacJii,n:oK KaJiiI.J;TBa 

qß 3aXBOpIOBaHIDI, i rreHcii: y 3B '513KY 3 BT_PaTOIO ro.n:yBaJibHHKa BHacJii,n:oK 

qopH06ßJibCbKOl KaTacTpoqrn Bß3HaqeHO B IlopH,n:Ky o6qßcJieHHH rreHciii oco6aM, HKi 

IIOCT_Pa)K,[{aJiß BHaCJii,n:OK qOpHo6HJibCbKOl KaTaCTpoqrn, 3aTBep,n:)KeHOMY IIOCTaHOBOIO 

Ka6iHeTy MiHicTPiB YKpatHH „Ilpo rri,n:BHru;eHHH piBIDI cou;iaJihHoro 3axHcry 

rpoMa,n:HH, HKl IIOCTPa)K,n:aJIH BHacm,n:oK qOpH06ßJibCbK01 KaTaCTPo<lrn" 

Bi,n: 23 JißCTOIIa,n:a 2011 poKy NQ 1210 3i 3MiHaMH (.n:aJii - IlopH,n:oK). 

3ri,n:Ho 3 IJYHKTOM 11 IIopMKY MiHiMaJihHHii po3Mip rreHciI cTaHOBHTh: 
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„ 1) ,l(m1 �acHMKiB JÜKBi,l(au;ii'. Hacni,l(KiB aBapii'. Ha lJopHo6MnhchKiif AEC, iHIIIMX 

51,l(epHHX aBapiif Ta BH11po6yBaHb, BiHChKOBßX HaBqaHb i3 3aCTocyBaHH51M 51,l(epHOI 

36poi'.: 

oci6 3 iHBani,l(HiCTIO I rpy1111 - 180 Bi,l(COTKiB 11p0)KßTKOBOro MiHiMyMy ,l(ll51 oci6, 
. . 

HKI BTpaTßllß 11pau;e3,l(aTHICTh; 

oci6 3 iHBani,l(HiCTIO II rpy1111 - 160 Bi,l(COTKiB 11pmKHTKOBOro MiHiMyMy ,!(JUi 

oci6, HKi BTpaTMJIH 11pau;e3,l(aTHiCTh; 

oci6 3 iHBani,l(HiCTIO III rpy11H - 145 Bi,l(COTKiB 11pO)KHTKOBoro MiHiMyMy ,l(JIH 

oci6, HKi BTpaTMJIH 11pau;e3,l(aTHiCTh; 

2) ,l(JIH iHIIIHX oci6 3 iHBani,l(HiCTIO, II(O,l(O HKHX BCTaHOBJieHo 11pßqßHHHH 

3B'H30K iHBani,l(HOCTi 3 lJ0pH06HJ1bCbKOI0 KaTaCTpocpoIO: 

oci6 3 iHBani,l(HiCTIO I rpy11H - 100 Bi,l(COTKiB 11pO)KHTKOBoro MiHiMyMy ,l(JIH oci6, 

HKI BTPaTMJiß 11pau;e3,l(aTHiCTb, 3 1 ciqHH 2012 p. i 150 Bi,l(COTKiB 11p0)KHTKOBOro 

MiHiMyMy ,l(JIH oci6, HKi BTpaTHJIH 11pau;e3,l(aTHiCTb, 3 1 JIHl1HH 2012 p.; 

oci6 3 iHBani,l(HiCTIO II rpymf - 100 Bi,l(COTKiB 11pO)KHTKOBoro MiHiMyMy ,l(JIH 

oci6, HKi BTPaTMJIH 11pau;e3,l(aTHiCTb, 3 1 ciqHH 2012 p. i 125 Bi,l(COTKiB 11p0)KßTK0BOro 

MiHiMyMy ,l(JIH oci6, HKi BTPaTHJIH 11pau;e3,l(aTHiCTb, 3 1 JIHl1HH 2012 p.; 

oci6 3 iHBani,l(HiCTIO III rpy11H - 100 Bi,l(COTKiB 11pO)KßTKOBOro MiHiMyMy ,l(llH 

oci6, HKi BTPaTHJIH 11pau;e3,l(aTHiCTb, 3 1 ciqHH 2012 p. i 110 Bi,l(COTKiB 11p0)KHTK0BOro 

MiHiMyMy ,l(JIH oci6, HKi BTpaTMJIH 11pau;e3,l(aTHiCTb, 3 1 JIHl1HH 2012 p.; 

3) ,l(JIH ,l(iTeß 3 iHBani,l(HiCTIO - 100 Bi,l(COTKiB 11pO)KßTKOBoro MiHiMyMy ,l(llH oci6, 
. . 

51Kl BTpaTMJIH rrpau;e3,l(aTHICTh; 

4) ,l(JIH He11pau;e3,l(aTHHX qneHiB ciM 'i'. 110Mepnoro ro,l(yBanbHHKa, HKi 6ym1 Ha 

iforo YTPHMaHHi: 

Ha O,l(HOro He11pau;e3,l(aTHOro qneHa ciM 'i'. - 5 0 Bi,l(COTKiB 11eHci1 110 iHBani,l(HOCTi 

110Mepnoro ro,l(yBaJihHHKa; 

Ha ,l(BOX i 6inhIIIe He11pau;e3,l(aTHHX qneHiB ciM'I - 100 Bi,l(COTKiB 11eHcii' 110 
. . . . . . 

lHBalll,l(HOCTl 110Mepnoro ro,l(yBanbHHKa, II(O pü3110,l(lllHCTbC51 MDK HHMH pIBHHMH 

qaCTHHaMH". 

Bi,l(110Bi,l(HO ,l(O a63au;y 11epIIIoro 11yHKTY 12 IlopH,l(KY „y pa31 KonH po3Mlp 

11eHciHHOI BH11llaTH ( 3 ypaxyBaHHHM Ha,l(6aBOK, 11i,l(BHII(eHh, ,l(O,l(aTKOBHX 11eHciH, 

uinhOBOI rpoIIIOBOI ,l(0110MOrM, cyM iH,l(eKcau;ii'. Ta iHIIIHX ,l(011naT ,l(O 11ettcii'., 
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BCTaHOBJieHHX 3aKOHO,[(aBCTBOM, KpiM rreHciH 3a oco6JIHBi 3acnyrH rrepe.n; YKpaiHOIO) 

He ,[(OC.SJTae B oci6 3 iHBaJii,r:i;HiCTIO - yqacHHKiB JiiKBi,r:i;au;ii Hacni,r:i;KiB aBapii Ha 

lJopHo6HJihChKiii ABC, rn;o.n;o .sIKHX BCTaHOBJieHo rrpWIHHHHH 3B '5.130K iHBani,r:i;HocTi 3 

lJopHo6HJihChKOIO KaTaCTpoqlOIO, I rpyrrH - 285 Bi.[(COTKiB, II rpyrrH - 255 Bi.[(COTKiB, 

III rpyrrH - 225 Bi,r:i;coTKiB rrpO)KHTKOBOro MiHiMyMy ,[(JI.sI oci6, .sIKi BTpaTHJIH 

rrpau;e3,r:i;aTHiCTh, BHIIJiaqyeThC.sI rn;oMic.s.i:qHa .n;ep)KaBHa a.n;pecHa .n;orroMora .n;o rreHci1 y 

cyMi, rn;o He BHCTaqae ,[(0 3a3HaqeHHX p03MipiB". 

Y qacTHHl qeTBepTiii cTarr1 54 3aKoHy N2 796-XII y pe.n;aKu;ii 

3aKoHy N2 230/96-BP MiHiMaJihHi po3MipH .n;ep)KaBHoi rreHcii .n;n.s.i: oci6, .sIKHX 

Bi,r:i;HeCeHO ,[(O KaTeropii 1, 6yno BH3HaqeHO Bi,r:i;rroBi.[(HO ,[(O p03Mipy MiHiMaJihHOi 

rreHcii 3a BiKOM. 

3ri,r:i;HO 3 a63all;OM rrepIIIHM qacTHHH rrepIIIoi CTaTTi 28 3aKOHY YKpaiHH „Ilpo 

3araJihH0060B '5.13KOBe .n;ep)KaBHe rreHciiiHe CTpaxyBaHH.sI" Bi.[( 9 JIHIIH.sI 2003 poKy 

N2 1058-I V 3i 3MiHaMH MiHiMaJihHHH po3Mip rreHcii 3a BiKoM 3a Ha.sIBHOCTi y qonoBiKiB 

35 poKiB, a y )KiHOK 30 poKiB crpaxoBoro CTa)Ky BCTaHOBJIIOCThC.sI B pü3Mipi 

rrpO)KHTKOBOro MiHiMyMy ,[(JI.sI oci6, .sIKi BTpaTHJIH rrpau;e3,r:i;aTHiCTh, BH3HaqeHoro 

3aKOHOM. 

Bi.n;rroBi,r:i;Ho .n;o cTaTTi 7 3aKoHy YKpaiHH „Ilpo ,ZJ;ep)KaBHHH 6IO,r:i;)KeT YKpaiHH 

Ha 2021 piK" Bi.[( 15 rpy,r:i;H.sI 2020 poKy N2 1082-IX rrpO)KHTKOBHH MiHiMyM ,[(JI.sI oci6, 

5.IKl BrpaTHJIH rrpau;e3,r:i;aTHiCTh, 3 1 ciqH.s.i: 2021 poKy ycTaHOBJieHO B pü3Mipi 

1769 rpHBeHh. 

3,r:i;iHCHHBIIIH rropiBH.sIJihHHH aHaJI13 qacTHHH qeTBepToi CTaTTl 54 

3aKoHy N2 796-XII y pe,r:i;aKu;ii 3aKoHy N2 230/96-BP Ta rryHKTiB 11, 12 Ilop.s.i:,r:i;Ky, 

KoHCTHTyu;iHHHH Cy.n; YKpaiHH ,r:i;iHIIIoB BHCHOBKY, rn;o Ka6iHeT MiHicTpiB YKpaiHH 

BH3HaqHB icTOTHO MeHIIIi MiHiMaJihHi pü3MipH .n;ep)KaBHOi rreHcii oco6aM, Ha 5.IKHX 

rroIIIHpIDeThC.sI .n;i.s.i: cTaTTi 54 3aKoHy N2 796-XII, Hi)K ix 6yno rapaHTOBaHo Ha 

3aKoHo,r:i;aBqoMy piBHi qacTHHOIO qeTBepToIO u;iei cTarri 3aKoHy N2 796-XII y pe,r:i;aKu;iY 

3aKoHy N2 230/96-BP. Bo,r:i;Hoqac rrpHIIHCH cTaTeii 3, 16, 50 KoHCTHTyu;ii YKpaiHH y 

ix B3aeM03B '5.13KY 3060B '5.13yIOTh .n;ep)KaBy 3a 6y,r:i;h-5.IKHX o6cTaBHH 3a6e3rreqHTH 

oco6aM 3 iHBaJii,r:i;HiCTIO 3 qJicJia yqacHHKiB JiiKBi,r:i;au;ii Hacni,r:i;KiB aBapii Ha 

lJopH06HJihChKfä ABC Ta IIOTeprriJIHX Bi.[( lJopH06HJihChKOi KaTaCTpoqm, rn;o.n;o 5.IKHX 

BCTaHOBJieHO rrpHqHHOBHH 3B '5.130K iHBaJii.[(HOCTi 3 lJopH06HJihChKOIO KaTacrpocpoIO, 
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IlOCHJieHHH co:u;ia.rrbHHH 3aXHCT, pea.rrba:u;iIO Yx rrpaBa Ha Bi,ZJJIIKO�YßaHH.SI 3aB�aH01 

IIIKO�ß 3�opoB'I0. 

KoHCTHTy:a;iHHHH Cy� YKpaYHH BHXO�MTh 13 Toro, rn:o �ep)KaBa MO)Ke 

3M1HIOBaTH 3aKOHO�aBqe peryJIIOBaHfül y ccpepi co:u;ia.rrbHOro 3axHCTY oci6, .SIKi 

I10CTJ)a)K�a.JIM BHacni�oK qopH06HJibCbK01 KaTaCTJ)Oq>H, rrpoTe B pa3i 3MiHH TaKoro 

peryJIIOBaHH.SI BOHa He IlOBHHHa B�aBaTHC.SI �o o6Me)KeHb, rn:o rropyIIIYIOTb cyTHiCTb Yx 

iH�HBi�yarrhHHX rrpaB, a �OC.SirHyTHH piBeHh co:u;iarrbHOro 3aXHCTY Mae 6yTH 

36epe)KeHo. 

IIpoTe �ep)KaBa B oco6i Ka6iHery MiHicTJ)iB YKpaYHH BH3HaqHJia y IIop.SI�KY 

MiHiMa.TihHi p03MipM �ep)KaBHOl rreHciY 3a iHBarri�HiCTIO, rn:o HaCTarra BHacni�oK 

KaJiiI.J;TBa qß 3aXB0pI0BaHH.SI, i rreHciY y 3B '.Sl3KY 3 BTpaTOIO ro�yBaJibHHKa BHacni�oK 

qopH06HJibCbK01 KaTaCTpü<pß y p03Mipax icTOTHO MeHIIIHX, Hi)K Yx 6yno rapaHTOBaHo 

3aKoHoM NQ 796-XII y pe�aK:u;iY 3aKoHy NQ 230/96-BP, 3HiBeJIIOBaBIIIH caMy cyTHiCTh 

Bß3HaqeHMX CTaTTSIMM 3' 16, 5 0 KoHCTHry:u;iY y KpalHH rrpaB Ta rapaHTiH, rn:o 

<paKTßqHO e He�o�ep)KaHH.SIM �ep)KaBOIO CBoro I103ßTHBHOro 060B' .Sl3KY 

3a6e3rreqyBaTH I.J;IO KaTeropiIO oci6 rapaHTOBaHMM piBHeM co:u;iaJihHOro 3aXHCTy. 

2.5. KoHcTHry:u;iiiHHH Cy� YKpaYHH 3a3Haqae, rn:o cTaTyc �ep)KaBH - yqacHH:a;i 

Mi)I(Hapo�Horo �oroBopy, 30KpeMa KoHBeH:u;iY, rroKJia�ae Ha �ep)KaBy YKpaYHa HH3KY 

rreBHHX 3060B '.Sl3aHh. IIpaKTHKa €BporreHCbKOro cy�y 3 rrpaB JIIO�HHH CBi�qßTb, rn:o 

cTaTT.SI 2 „IIpaBo Ha )KßTT.SI" KoHBeH:u;iY rrepe�6aqae II03HTHBHi 3060B '.SI3aHH.SI 

�ep)KaBß-qJieHa B TaKHX ccpepax, .HK, 30KpeMa, oxopoHa 3�opoB'.SI [piIIIeHH.SI y crrpaBi 

„Calvelli and Ciglio v. ltaly" Bi� 17 ciqH.SI 2002 poKy (3a.SIBa NQ 32967/96); y crrpaBi 

„ Vo v. France" Bi� 8 JIHI1H.SI 2004 poKy (3a.�rna NQ 53924/00)] Ta „He6e3rreqHa 

�i.SIJibHiCTb", y TOMY qßcJii TeXHOreHHi a6o eKOJIOriqHi KaTacTpO<pß [piIIIeHH.SI y crrpaBi 

,,Budayeva and Others v. Russia" Bi� 20 6epe3H.SI 2008 poKy (3a.SIBH NQNQ 15339/02, 

21166/02, 20058/02, 11673/02 Ta 15343/02); y crrpaBi ,,Kolyadenko and 

Others v. Russia" Bi� 28 JIIOToro 2012 poKy (3a.SIBH NQNQ 17423/05 , 20534/05 , 

20678/05 , 23263/05 , 24283/05 Ta 35673/05); y crrpaBi ,,Brincat and Others v. Malta" 

Bi� 24 JIHIIH.SI 2014 poKy (3a.SIBH NQNQ 60908/11, 62110/11, 62129/11, 62312/11 

Ta 62338/11)]. Mi)I(Hapo�Hi 306oB'.SI3aHH.SI �ep)KaBH B TaKHX ccpepax BHMaraIOTb Bi� 

Ha:u;ioHaJibHHX opraHiB BJia�H 060B '.Sl3KY 3arrp0Ba�HTH Ta B)KßTH Bcix po3yMHHX Ta 
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.n;opeqm-1x 3axo.n;iB (reasonable and appropriate measures) .D;IDI rapaHTyBaHHH rrpas 

JIIO,D;HHH, IX 3a6e3rreqeHHH, 3aXHCTY Ta crrpmIHHH peani3au;iY B KO)KHOM)' KOHKpeTHOMY 

BHrra.n;Ky. 

€BporreiichKHH cy.n; i3 rrpaB JIIO,D;HHH BH3HaB, ru;o „.n;ep)KaBi-yqacHHu;i HaJie)KH:Tb 

rreBHHii rrpocTip 06.n;yMyBaHHH [ a margin of appreciation] rrpH ou;iHIOBaHHi Toro, qH 

Bi.n;MiHHOCTi B iHIIIHX CXO)KlfX CHTyau;iHX BHIIpaB,D;OBYIQTb Heo.n;HaKOBe CTaBJieHHH i .n;o 

HKOl MipH. 06cHr TaKoro 06.n;yM)'BaHHH 6y.n;e Bi.n;pi3HHTHCH 3aJie)KH0 Bi.n; o6cTaBH:H, 

rrpe.n;MeTa Ta cyTi IIHTaHHH. lllHpOKHH rrpocTip 06.n;yMyBaHHH 3a3BH1IaH )];03BOJieHo 

.n;ep)KaBi 3ri.n;Ho 3 KoHBeHu;ieIO, KOJIH ii.n;eTbCH rrpo 3araJihHi 3axo.n;0: eKOHOMiqHoro qß 

cou;ianhHoro rropH.n;Ky" [piIIIeHHH y crrpaBi „Carson and Others v. the United 

Kingdom" Bi.n; 16 6epe3m1 2010 poKy (3föIBa N� 42184/05), § 61]. 

2.5.1. IIo.n;onaHHH Hacni.n;KiB aBapiY Ha tJopHo6HJihChKiii AEC - eKonoriqHoY 

KaTaC'I'pOqrn TeXHOreHHOro xapaKTepy, ru;o 3HaqHOIO MipoIO BIIJIHHyJia Ta rrpo.n;OB)Kye 

BIIJIHBaTH Ha 3.n;opoB'H oci6, HKHX 3aKOHOM N� 796-XII Bi.n;HeceHo .n;o KaTeropiY 1, 

BKJIIOqae B ce6e ri.n;HHH cou;iaJibHHH 3aXHCT ll;HX oci6 (HK Bi.D;IIIKO.D;yBaHHH 3a BTpa1:1eHe 

3,D;OpOB'H) Ta e o6oB'H3KOM .n;ep)KaBH, ru;o BHIIJIHBae TaKO)K i3 Mi)KHapO,D;HHX aKTiB. 

TaK, 3ri.n;Ho 3 ,ll;eKJiapau;ieIO Pio-.n;e-)KaHeiipo 3 .n;oBKiJIIDI ii po3BHTKY, ru;o ri 

yxBaneHo KompepeHu;ieIO OpraHi3au;iY 06'e.n;HaHHX Hau;iii 3 .n;oBKlJIJIH ii 

p03BHTKY 3-14 qepBHH 1992 poKy, ,,.n;ep)KaBH MalOTb po3po6JIHTH Hau;ioHaJibHe rrpaBo 

ru;o.n;o Bi.n;rroBi.D;aJibHOCTi H KOMIIeHcau;iY )KepTBaM 3a6py.n;HeHHH Ta iHIIIOl eKOJiori"LJ:HOl 

IIIKO,D;H" (IJpH:Hll;HII 13 ). 

f'eHepanbHa AcaM6neH OpraHi3au;iY 06'e.n;HaHHX Hau;iii y cBofü Pe3oJIIOu;iY 

,,3Miu;HeHHH Mi)KHapo,D;HOl crriBrrpau;i H KOOp,D;HHau;ig 3YCHJib 3a,D;JUI BHB"LJ:eHHH, 

IIOM' HKIIIeHHH ii MiHiMi3au;iY Hacni.n;KiB tJopH060:JibCbKOl KaTaC'I'pOqrn" Bi.n; 18 rpy.n;HH 

1991 poKy N� 46/150 BKa3aJia Ha „IIO'I'pe6y B IIO)l;aJibIIIOMY 3Miu;HeHHi KOOp,D;HHau;iY 

aKTHBHHX 3YCHJib 3a,D;JIH peTeJibHOro BHßqeHH}I, IIOM'HKIIIeHHH Ta MiHiMi3au;iY 
. . . . 

pa.n;10nonqH0:x, COD;laJibHO-eKOHOMlqHlfX, IICHXOJionqHHX, eKOJIOrl"LJ:HHX Ta 

IIOB' H3aHHX 3i 3,D;OpOB 'HM Hacni.n;KiB u;ieY KaTaC'I'pOQ)H, a TaKO)K MO)KJIHBHX Q)aKTopiB fi 

,D;OBrOC'I'pOKOBOro BIIJIHBY < .. .  >". 
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KoHCTMTYI.ÜHHMH Cy,n: YKpaIHM BMXO,[(MTb i3 Toro, :w;o 3illIBHMKM, oKpiM Toro, 

:w;o e oco6aMM, .srKi rrocrpa)K,[(aJIM BHacJii,n:oK lJ:opHo6MJibCbKOI KaTacrpoqm, HaJie)KaTh 

,[(O OKpeMOI, cou;iaJibHO Haii:ypa3JIMBiIIIOI rpyrrM oci6, a caMe oci6 3 iHBaJii,n:HiCTIO. 

3ri,n:HO 3 KoHBeHu;iero rrpo rrpaBa oci6 3 iHBani,n:HiCTIO 2006 poKy ,[(0 oci6 3 

iHBani,n:HiCTIO HaJie)KaTb oco6M 31 CTiHKMMM <piJßqHßMM, IICMXP:IHMMM, 

iHTeJieKTYaJibHMMM a6o ceHCOpHMMM rropyrneHH.SIMM, .SIKi rrpM B3a€MO,[(iI 3 pi3HMMM 

6ap' epaMM MO)KYTh 3aBa)KaTM IX rroBHiii: Ta e<peKTMBHiii: yqacTi B )KMTTi cycrriJihCTBa 

HapiBHi 3 iHIIIMMM ( a63au; ,n:pyrMH CTaTTi 1 ). 

Bi,n:rroBi,[(HO ,[(O qaCTMHM rreprnoI CTaTTi 2 3aKOHY YKpaIHM „Ilpo OCHOBM 

cou;ianbHOI 3aXM:rn;eHOCTi oci6 3 iHBani,n:HiCTIO B YKpaIHi" Bi,[( 21 6epe3H.SI 1991 poKy 

.M� 875-XII 3i 3MiHaMM „oco6oro 3 iHBani,n:HicTIO e oco6a 3i cTiHKMM po3Jia,n:oM 

<pyHKD;iH opraHi3MY, :w;o rrpM B3a€MO,[(ii i3 30BHiIIIHiM cepe,n:OBM:rn;eM MO)Ke rrpM3BO,[(ßTM 

,[(O o6Me)KeHH.SI ri )KßTTE:,[(i.SIJibHOCTi, BHaCJii,[(OK qoro ,n:ep)KaBa 3060B '.SI3aHa CTBOpMTß 

YMOBM ,[(fü[ peanbau;ii HeIO rrpaB HapiBHi 3 iHIIIMMM rpoMa,[(.SIHaMM Ta 3a6e3rreqßTM Ti 

cou;ianhHMH 3axMcT". 

KoHCTMTyu;iHHMH Cy,n: YKpaIHM HaroJiornye, :w;o Bi,n:rroBi,n:Ho ,n:o cTaTeii: 3, 16, 50 

KoHCTMTyu;ii YKpaIHM y IX B3aE:M03B'.sr3KY Ha ,n:ep)KaBy rroKJia,n:eHo II03MTMBHMH 

060B '.SI30K 3a6e3rreqßTM oco6aM 3 iHBani,n:HicTIO 3 qßcJia oci6, .srKi rrocrpa)K,[(aJIM 

BHaCJil,[(OK lJ:opH06MJibCbKOI KaTacTpü<pM, IIOCMJieHMH cou;ianhHMH 3aXMCT. 

Ilo3MTMBHMH o6oB'.SI30K ,n:ep)KaBM y ll;bOMY pa3i, IIO cyTi, BMMarae Bi,[( HeI B)KßTß 

3axo,n:iB rri,n:rpMMqoI ,n:iI ( affirmative action) 3 onrn,n:y Ha Te, :w;o ii:,n:eTbC.SI rrpo 060B '.SI30K 

3aXMCTY ,n:ep)KaBOIO O,[(Hid 3 Haii:ypa3JIMBiIIIMX BepcTB HaceJieHH.SI, .SIKa Toro rrorpe6ye. 

BMOKpeMJieHH.SI 3aKOHO,[(aBu;eM 3 KaTeropiI oci6, .SIKi IIOCTpa)K,[(aJIH BHaCJii,[(OK 

lJ:opH06MJibCbKOI KaTacTpO<pM, oci6, .SIKi rrorpe6yIOTb oco6JIMBOro CTaBJieHH.SI 

,n:ep)KaBM - oci6 3 iHBaJii,n:HiCTIO 3 qßcJia y-crncHMKiB JiiKBi,n:au;iI HaCJii,n:KiB aBapii Ha 

lJ:opHo6MJibChKiii: AEC, a TaKO)K 3 qßcJia rroTeprriJIMX Bi,n: lJ:opHo6MJibChKoi' 

KaTacrpo<pM, - Ta 3arrpoBa,n:)KeHH.SI caMe ,n:JI.sr u;iei' KaTeropii' oci6 ,n:ep)KaBHoi' rreHciI ii: 

ycTaHOBJieHH.SI Ha piBHi 3aKOtty iI MlHlMaJibHMX p03MipiB CJii,[( po3rJI.SI,[(aTH HK rrpOHB 3 

6oKy ,n:ep)KaBM 3axo,n:iB rri,n:TpMMqoI ,n:iI ,n:JI.SI u;Mx oci6. 

YpaxoByroqM HaBe,n:eHe, KoHCTMTyu;iHHMH Cy,n: Y KpaIHM BBa)KaE:, :w;o cou;iaJihHi 

3060B '.SI3aHH.SI ,n:ep)KaBM rrepe,n: rpoMa,[(HHaMM, HKi BTpaTMJIM 3,[(0pOB '.SI BHacJii,[(OK Toro, 

:w;o ,n:ep)KaBa CBoro qacy 306oB'H3aJia i'x B3HTM yqaCTb y IIO,[(OJiaHHi HacJii,n:KiB aBapii' 
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Ha qopHo6HJihChKiii AEC - KaTaCTJ)oqm rmaHeTapHoro MacuITa6y, Ta .HKi 383HaJIH 

iHBaJii.r(HOCTi BHacJii.r(OK TaKHX .ri;iii, a TaKO)K rrepe.ri; oco6aMH 3 iHBaJii.ri;HiCTIO 3 q:0cJia 

IIOTeprriJIHX Bi.r( :u;id KaTaCTJ)Oqm: He MaIOTh 3aJie)KaTH Bi.r( cpiHaHCOBHX MO)KJIHBOCTeM 

.ri;ep)KaBH Ta fi eKOHOMiqHoro CTaHOBHr:u;a. ToMy co:u;iaJihHi rapaHTiY, 30KpeMa M 

MlHlMaJihHHM piBeHh CO:U:laJihHOro 3axHCTY .r(JI.H :u;id KaTeropiY oci6, Mae 

BCTaHOBJIIOBaTH 3aKOHO.r(aBe:o;h. Ka6iHery MiHiCTpiB y KpalHH .HK .ri;ep)KaßHOMY 

opraHy' yrroBHOBa)KeHOMY po3po6JI.HTH rrpoeKT 3aKOHY rrpo ,[(ep)KaBHHM 6IO.r()KeT 

YKpalHH Ta 3a6e3IIeqyBaTH BHKOHaHH.H 3aTBep.ri;)KeHoro 3aKOHO.r(aB:o;eM Bi,n;rroBi,n;Horo 

3aKOHY, HaJie)KHTh BH3HaqaTH YMOBH Ta rrop.H,[t;OK rrpH3HaqeHH.H BCTaHOBJieHHX 

3aKOHOM MiHiMaJihHHX pü3MipiB ,n;ep)KaBHOl rreHciY .r(JI.H 383HaqeH01 KaTeropiY oci6. 

2.6. Ha rri,n;cTaBi BHKJia.ri;eHoro KoHCTHTy:o;iMHHM Cy.ri; YKpaYHw ,n;iiiuroB 

BHCHOBKY, r:u;o qacTHHa TJ)eT.H CTaTTi 54 3aKoHy N!! 796-XII B pe,n;aK:u;iY 

3aKoHy N!! 7 6-VIII r:u;o,n;o ynoBHOBa)KeHH.H BepxoBHOIO Pa.ri;oIO Y KpaYHH Ka6iHeTy 

MiHiCTJ)iB YKpalHH BH3HaqaTH CBOlMH aKTaMH MiHiMaJihHi p03Mipw rreHciY 3a 

iHBaJii.r(HiCTIO, r:u;o HaCTaJia BHacrri,n;oK KaJii:U:TBa q:0 3aXB0pI0BaHH.H, i rreHciY y 3B '.H3KY 

3 BTpaTOIO ro.ri;yBaJihHHKa BHaCJii,n;oK qopH06HJihChK01 KaTacTpocpH cyrrepeqHTh 

cTaTT.HM 3 ,  8,  1 6, 22, 50 KoHCTHTy:u;iY YKpaYHH. 

3 .  3ri.ri;Ho 3i CTaTTeIO 4 1  KoHCTHTy:u;iY YKpalHH KO)KeH Mae rrpaBO BOJIO.r(iTH, 

KOpHCTyBaTHC.H M p03IIOp.H.r()KaTHC.H CBOeIO BJiacHiCTIO (qacTHHa rrepura); HiXTO He 

MO)Ke 6yTH rrpOTHrrpaBHO II036aBJieHHM rrpaBa BJiaCHOCTi (qacTHHa qeTBepTa). 

KoHCTHTy:u;iMHHM Cy.ri; YKpaYHH 383HaqaB, r:u;o Bi,n;rroBi,n;Ho ,n;o KoHcTwry:u;iY 

YKpalHH BH3HaHH.H, .r(OTJ)HMaHH.H ß 3aXHCT rrpaBa BJiaCHOCTi e o6oB'.H3KOM ,n;ep)KaBH 

( a63a:u; rrepur:0ii rryHKTY 4 MOTHBYBaJihHOI qacTHHH PiureHH.H Bi.ri; 1 6  )KOBTH.H 2008 poKy 

N!! 24-prr/2008); .ri;ep)Kaßa BH3Haqae Ta piBHHM qlfHOM 3axwr:u;ae Bei cpopMH BJiaCHOCTi; 

KO)I(Ha 3 HHX MO)Ke MaTH CBOl oco6JIHBOCTi, IIOB' .H3aHi i3 3aKOHO.r(aBqo BH3HaqeHHMH 

YMOBaMH Ta IIl.r(CTaBaMH BHHHKHeHH.H a6o rrpHIIHHeHH.H rrpaBa BJiaCHOCTl 

( a63a:u; .ri;pyr:0ii rri.ri;rryHKTY 3 . 1  rryHKTY 3 MOTHBYBaJihHOI qacTHHH PiureHH.H 

Bi,n; 1 2  JIIOTOro 2002 poKy N!! 3 -prr/2002). 

3ri.ri;HO 3i CTaTTeIO 1 Ilepuroro rrpOTOKOJiy .r(O KoHBeH:u;iY KO)I(Ha cpiJwqHa a6o 

IOpH,n;HqHa oco6a Mae rrpaBO MHpHO BOJIO.r(iTH CBOlM MaMHOM; HiKoro He MO)Ke 6yTH 
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II036aBJieHO iforo BJiaCHOCTi iHaKIIIe .HK B iHTepecax cycrriJibCTBa H Ha YMOBax, rn;o lX 

rrepe.n:6aqeHo 3aKOHOM i 3aranhHHMH rrpHHl.J;HIIaMH Mi)l(Hapo.n:Horo rrpaBa. 

€BporreHCbKßli cy.n: i3 rrpaB JIIO,[(ßHß, 3.[(iHCHIOIOqß TJiyMaqeHH.H CTaTTi 1 

Ilepmoro rrpoToKony .n:o KoHBem::i;iY .HK HeBiMiJibHOl iT qacTHHH, BHcHyBaB, mo 

IIOH.HTT.H „MaHHO" Mae aBTOHOMHe 3HaqeHH.H, .HKe He 3aJie)KßTb Bi.[( cpopMaJihHOl 

KJiacHcpiKau:iY B Hau;ioHaJibHOMY rrpaBi Ta He 3BO,[(ßTbC.H ,[(0 BOJIO.[(iHH.H MaTepiaJibHßMß 
. . . . . . 

peqaMH: .HK 1 MaTeplaJibHl peq1, rreBHl rrpaBa Ta lHTepecH, .HK-OT aKTßBß, TaKO)K MO)KYTb 

po3rJI.H,[(aTHC.H .HK „MaHHOBi rrpaBa", a OT)Ke, .HK „MaHHO" ,[(JI.H u:ineif u:id CTaTii 

[pimeHH.H y crrpaBi y crrpaBi ,Jatridis v. Greece" Bi.D: 25 6epe3H.H 1999 poKy 

(3a.HBa .M! 31107/96), § 54; y crrpaBi „Beyeler v. ltaly" Bi.n: 5 ciqH.H 2000 poKy 

(3a.HBa N2 33202/96), § 100; y crrpaBi „Broniowski v. Po land' Bi.n: 22 qepBH.H 2004 poKy 

(3a.HBa N2 31443/96), § 129; ,,Depalle v. France" Bi.D: 29 6epe3H.H 2010 poKy 

(3a.HBa N2 34044/02), § 62; y crrpaBi „Centro Europa 7 S.R.L. and di Stefano v. ltaly" 

Bi.D: 7 qepBH.H 2012 poKy (3a.HBa N2 38433/09), § 171]. 

3ri.[(HO 3 rrpaKTßKOIO €BporreHCbKOro cy.n:y 3 rrpaB JIIO,[(ßHß y pa31 

HeBHrrpaB,[(aHoro BTpyqaHH.H .n:ep)KaBß B rrpaBO oco6ß MHpHO BOJIO.[(iTH CBOlM MaHHOM 

y .n:ep)Kaßß BßHHKae 3060B '.H3aHH.H Bi.[(IIIKO,[(YßaTß TaKiH oco6i 3aB,[(aHy iif IIIKO.D:Y. y 

Hß3U:1 p1meHb €BporreHCbKßli cy.n: i3 rrpaB JIIO,[(ßHß BßCHyBaB, rn;o „6anaHC Mi)K 

3araJibHßM 1 cycrrlJibHßM lHTepecoM Ta BHMoraMH 3aXHCTY lH,[(ßBl.D:YaJibHßX 

OCHOBOIIOJIO)l(HßX rrpaB < ... > 3a3Bßqaif ,[(OC.HraeTbC.H TO.[(i, KOJiß Bi.[(IIIKO.[(yBaHH.H oco6i, 

.HKY 6yno II036aBJieHO MaHHa, o6rpyHTOBaHO IIOB' .H3aHe 3 iforo «pHHKOBOIO» BapTiCTIO, 

BH3HaqeHOIO Ha qac rro36aBJieHH.H MaifHa" [pimeHH.H y crrpaBi ,,Pincow:i and 

Pinc v. Czech Republic" Bi.n: 5 JIHCTorra.n:a 2002 poKy (3a.HBa N2 36548/97,) § 53; 

y crrpaBi „Gashi v. Croatia" Bi.n: 13 rpy.n:H.H 2007 poKy (3a.HBa N2 32457 /05), § 41; 

y crrpaBi „ Visth;zs and Perepjolkins v. Latvia" Bi.D: 8 6epe3H.H 2011 poKy 

( 3a.HBa N2 71243/01 ), § 111]; ,,yMOBß Bi.[(IIIKO.[(yBaHH.H e cyTTE:BßMH ,[(JI.H ouiHIOBaHH.H 

crrpaBe.D:JIHBoro 6anaHcy i, 30KpeMa, qß He HaKJia.n:ae ocKap)KyBaHHH 3axi.n: 

Herrporropu;iifHoro HaBaHTa)KeHH.H Ha 3a.HBHHKiB" [pimeHH.H y crrpaBi „The Holy 

Monasteries v. Greece" Bi.D: 9 rpy.D:H.H 1994 poKy (3a.HBH N2 13092/87, 

N2 13984/88), § 71; y crrpaBi „Platakou v. Greece" Bi.D: 11 ciqH.H 2001 poKy 

(3a.HBa N2 38460/97), § 55]. 
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€BporreiicbKßß cy.n; i3 rrpaB JHO.[l;ßHß 3a3Haqßß: ,,5IKrn;o 3MeHIIIeHIDI p03Mipy 

rreHciI a6o 3YIIHHeHHH iT BßIIJiaTß He 6yno IIOB '.H3aHO 3 6y.n;h-.HKHMH 3MIHaMH B 

oco6HcTHX o6cTaBHHax 3a.HBHHKa, ane BHacni.n;oK 3MiH y 3aKoHi a6o iioro 

rrpaB03aCTOCyBaHHi, :u;e MO)Ke rrpH3BeCTß .n;o BTpyqaHIDI B rrpaBa, rn;o Yx rrepe.n;6aqeHo 

cTaTTeIO 1 IIepIIIoro rrpoToKoJiy .n;o KoHBeH:u;iY; 6y.n;h-.HKe BTpyqaHH.H .n;ep)KaBHoro 

opraHy y MHpHe BOJIO.[l;iHH.H MaßHOM MO)Ke 6yTH BHrrpaB,n;aHO JIHIIIe To.n;i, .HKIIJ;O BOHO 

Bi.n;rroBi.n;ae neriTHMHOMY cycrriJihHOMY (a6o 3araJihHOMY) iHTepecy" [piIIIeHH.H y 

crrpaBi „Belane Nagy V. Hungary" Bi.n; 13 rpy,n;H.H 2016 poKy (3a.HBa .NQ 53080/13), 

§ 86, § 113]. 

KoHCTHTy:u;iiiHHH Cy.n; YKpaYHH BHXO.[l;HTh 13 'i'oro, rn;o rrpoT.HroM Maii)Ke 

24-x poKiB - 3 qacy BBe,n;eHIDI B .n;iIO 1 KBiTH.H 1991 poKy 3aKOHY .NQ 796-XII ii .n;o 

Ha6paHIDI 1 ci qH.H 2015 poKy qßHHOCTi 3aKOHOM .NQ 7 6- VIII - oco6aM, .HKHX Bi,n;HeceHo 

.n;o KaTeropiY 1, MiHiMaJihHi p03MipH .n;ep)KaBHOl rreHciY 6yno rapaHTOBaHO .n;ep)KaBOIO 

Ha piBHi 3aKOtty. ÜT)Ke, 3aHBHHKß MOrJIH po3paxoByBaTH Ha p03YMHY CTa6iJibHiCTb 

3aKOHO.[l;aBCTBa, a TaKO)K y HHX 6yJIH rrpaBOMipHi oqiKYßaHH.H, rn;o rapaHTOBaHe IM 

rrpaBo Ha rreBHHii piBeHb co:u;ianhHoro 3a6e3rreqeHIDI 6y.n;e peani3oBaHo. ,ZJ:Ocni,n;HBIIIH 

MaTep1anH crrpaBH Ta 3aKoHo,n;aBCTBO YKpaYHH y c<pepi co:u;ianhHoro 3aXHCTY 

rpoMa.[l;.HH, .HKl IIOCTpa)K.[l;aJiß BHaCJil.[l;OK 1IopH06HJihCbKOI KaTacrpoqrn, 

KoHCTHTy:u;iiiHHii Cy.n; YKpaYHH .n;iiiIIIoB BHCHOBKY, rn;o .n;ep)KaBa B oco6i Ka6iHeTy 

MiHicrpiB YKpaYHH 3MeHIIIHJia rapaHTOBaHi MiHiMaJihHi po3MipH .n;ep)KaBHoY rreHciY, 

rn;o Yx 6yno rrepe.n;6aqeHo cTaTTeIO 54 3aKoHy .NQ 796-XII .n;o BHeceHH.H 3MiH 

3aKOHOM .NQ 7 6- VIII. Hacni,n;KOM y)KHTHX .n;ep)KaBOIO 3axo.n;iB CTaJIO rro36aBJieHH.H 

3a.HBHHKiB MaiiHa B po3yMiHHi Toro, .HK iioro BßTJiyMaqßß €BporreHCbKßß cy.n; i3 rrpaB 

JIIO.[l;HHH. 

3 .1. KoHCTHTy:u;iiiHHH Cy.n; Y KpaYHH B PiIIIeHHi m.n; 17 JIHrrm1 2018 poKy 

.NQ 6-p/2018 BHXO)];,Hqß 3i 3MicTy cTaTTi 16 KoHCTHTy:u;iY YKpaYHH HaronocHB Ha 

KOHeqHiß rrorpe6i 36epiraTH reHO<pOH.[I; YKpaYHCbKOro Hapo.n;y, .HKa „BHKJIHKaHa, rrepIII 

3a Bce, He3a.[l;OB1JibHOI0 eKOJionqHoIO CHTya:u;1eI0, crrpßqßHeHOIO, 30KpeMa, 

1IopHo6HJibCbKOI0 KaTaCTpO<pOIO, Hacni,n;KOM .HKOI CTaJIO rroripIIIeHH.H CTaHy 3.[l;OpOB' .H 

HaCeJieHIDI, .n;eMorpa<piqHßß 3aHerra.n;, 3pOCTaHH.H CMepTHOCTi IIOTeprrinoro Bi.n; 

1IopH06HJibCbK01 KaTacTpO<pß HaceJieHH.H, 3aXB0pI0BaHOCTi .n;iTeii, rri,n;BHIIJ;eHIDI piBH.H 
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iHBarri,n:1na:u;iY HaCeJieHIDI. BKpaü cepH03HMMM Hacm,n:KaMM, rropo,n:)I(eHMMM 1(1€IO 

KaTaCT_pOq>OIO, e TaKO)I( rrpo6neMM co:u;iarrbHO-IICMXOJIOriqHoro xapaKTepy 

y IIOCTpa)I(,[(aJIMX Bi,n: l.JopH06MJibCbKOI KaTaCTpüq>M rpoMa,[(5.1:H" ( a63a:u; ,n:pyrMH 

rryHKTY 3 MOTMBYBaJibHOI qacTMHM). 

Ha po3BMTOK :u;id ropM,n:MqHoI rro3M:o;iY KoHCTMTy:o;iHHMH Cy,n: YKpaIHM 3a3Haqae, 

II(O l.JopHo6MJibCbKa KaTaCT_pOq>a - Haii:6iJibIIIa y CBiTi 3a BCIO icTopiro H,n:epHOI 

eHepreTMKM eKOJioriqHa KaTaCT_pOq>a TeXHOreHHOro xapaKTepy 3a KÜibKiCTIO 

3arM6JIMX, IIOTeprriJIMX Bi,n: Ti Hacni,n:KiB oci6, MaCIIITa6aMM pa,n:ioaKTMBHoro 

3a6py,n:HeHHH TepMTopfä HacaMrrepe,n: B YKpaIHi. Oco6JIMBO pyii:HiBHoro BIIJIMBY 

l.JopHo6MJibCbKOI KaTaCTpüq>ß Ha )I(ßTTH, cpi3ßqHe ß IICMXOJIOriqHe 3,n:OpOB '5.1: 3a3HaJIM 

yqacHMKM niKBi,n:a:u;iI Hacni,n:KiB aBapiY Ha l.JopHo6MJibChKiH AEC Ta rroTeprrini Bi,n: 

l.JopH06MJibCbKOI KaTaCTpüq>M, 5.1:KMM yHaCJII,[(OK :u;id KaTaCTpüq>ß BCTaHOBJieHo 

iHBarri,n:HiCTb (y TOMY qßcJii ß ,n:iTM 3 iHBarri,n:HiCTIO ). 

KoHCTMTy:o;iHHMH Cy,n: YKpaIHM HaroJIOIIIYe, II(O 3 rrpMnMciB CTaTeii: 3, 16, 5 0  

KoHCTMTy:o;iI Y KpaIHM y IX B3aeM03B 'H3KY BMIIJIMBaIOTb He JIMIIIe 3060B 'H3aHHH 

,n:ep)I(aBM rrepe,n: IIOCTpa)I(,[(aJIMMM BHaCJII,[(OK l.JopHo6MJibCbKOI KaTaCTpüq>M 

rpoMa,n:HHaMM YKpaIHM, a ü rapaHTiY II(o,n:o :u;id KaTeropiI rpoMa,n:HH. YpaxoByroqß 

HaBe,n:eHe, a TaKO)I( 3 orJIMY Ha oco6JIMBßß CTaTyc IIOCT_pa)I(,[(aJIMX yHaCJII,[(OK 

l.JopHo6MJibCbKOI KaTaCTpüq>ß rpoMa,[(5.1:H YKpaIHM, 5.1:Kßß BMIIJIMBae 3i 3MicTy 

cTaTTi 16 KoHCTMry:u;iY Y KpaIHM, KoHCTMTy:u;iii:HMH Cy,n: Y KpaIHM BBa)I(ae, II(O ,n:ep)I(aBa 

Mae Bi)];IIIKO)];yBaTM IIIKO,n:y rpoMa,[(5.1:HaM YKpaIHM, Ha 5.1:KMX IIOIIIMpIOeTbC5.I: ,n:iH 

cTaTTi 54 3aKoHy N!! 796-XII, 3aB,n:aHy IM BHacni,n:oK ,n:iI qacTMHM T})eTbOI cTarri 54 

3aKoHy N!! 796-XII y pe,n:aK:u;iY 3aKoHy N!! 7 6-VIII. 

3.2. Y PiIIIeHHi Bi,n: 7 )I(OBTHH 2009 poKy N!! 25-prr/2009 KoHCTMTy:u;iii:HMH Cy,n: 

y KpaIHM 3a3Haqßß, II(O „Bi,n:rroBi)];HO ,n:o qacTMHM T})eTbOI CTaTTi 15 2 KoHCTMTy:u;iY 

y KpaIHM MaTepiarrbHa qß MOpaJibHa IIIKO,n:a, 3aB,n:aHa cpi3ßqHßM a6o IOpM,n:ßqHßM 

oco6aM aKTaMM i ,n:iHMM, II(O Bß3HaHi HeKOHCTMTYIJ;iHHMMM, Bi,n:IIIKO,[(OBYE:TbC5.I: 

,n:ep)I(aBOIO y BCTaHOBJieHOMY 3aKOHOM rropH,n:Ky. ToMy II03MTMBHMM o6oB'5.l:3KOM 

,n:ep)I(aBM e rrpMHH5.l:TT5.I: Bi,n:rroBi,n:Horo 3aKOHY, 5.1:Kßß Mae Bß3HaqaTM nop5.1:)];0K Ta YMOBM 

TaKoro Bi)];IIIKO,[(YßaHH5.I:" ( a63a:u; II' 5.1:Tßß rri,n:rryHKTY 3 .3 rryHKTY 3 MOTMBYBaJibHOI 

qacTMHM). 
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Ha ni.n;cTaBi BHKJia,n;eHoro Ta 3 MeToIO peanbHoro noHOBJieHHx y rrpaaax 

rpoMa,n;xH YKpaiHH, Ha XKHX rroIIIHpIOE:TbCX .n;ix cTaTTi 54 3aKoHy .N2 796-XII, 

KoHCTHTyr.i;iiiHHH Cy.n; YKpaiHH BBa)Kae, mo .n;ep)KaBa 3060B'x3aHa po3pofön0: 

rropx.n;oK (IOpH,n;HqHHH MexaHi3M) Bi.n;IIIKO,n;yBaHH5I IIIKO.ll:H, 5IK01 BOHH 3a3Ha.JIH 

BHacni.n;oK .n;ii cTaTTi 54 3aKoHy .N2 796-XII y pe.n;aKr.i;ii 3aKoHy .N2 76-VIII. 

YpaXOByIOqH BHKJia,n;eHe Ta KepyIOqHCb CTaTTXMH 147, 1 50, 1 5 1 1 , 1 5 12, 1 52, 1 53 

KoHcTHTyr.i;ii YKpaiHH, Ha ni.n;cTaBi cTaTeii 7, 32, 36, 65,  67, 74, 84, 88, 89 ,  

9 1 ,  92, 94, 97 3aKoHy YKpaiHH „Ilpo KoHCTHTYI.ÜHHHH Cy.n; YKpaiHH" 

KoHCTHTyr.i;iiiHHH Cy.n; YKpaiHH 

B H  p i  m H B: 

1 .  BH3HaTH TaKOIO, mo He m.n;nom.n;ae KoHCTHTJIÜi y KpaiHH 

( e HeKOHCTHTyr.i;iiiHoIO ), qacTHHY TpeTIO cTarri 54 3aKoHy YKpaiHH „Ilpo cTaTyc i 

cou;iaJibHHH 3aXHCT rpoMa,n;xH, XKi IlOCTPa)K.ll:aJIH BHacni.n;oK qopH06HJibCbK01 

KaTaCTPO<pH" Bi.n; 28 JIIOToro 199 1  poKy .N2 796-XII y pe.n;aKu;ii 3aKoHy YKpaYHH „Ilpo 

BHeceHH5I 3MIH Ta BH3HaHH5I TaKHMH, mo BTpaTHJIH qHHHlCTb, .n;exKHX 3aKOHO,n;aBqHx 

aKTiB Y KpaiHH" Bi.n; 2 8 rpy.n;Hx 20 14  poey .N2 7 6-VIII mo.n:o yrroBHOBa)KeHHX 

BepxoBHOIO Pa.n;oIO YKpaiHH Ka6iHeTy MiHicTpiB YKpaiHH BH3HaqaTH cBoiMH aKTaMH 

MlHIMaJibHi pü3MipH neHcii 3a iHBaJii,n;HiCTIO, mo HaCTaJia BHacni.n;oK KaJiill;TBa qß 

3aXBOpIOBaHH5I, 1 neHcii y 3B '5!3KY 3 BTpaTOIO ro.n;yBaJibHHKa BHacm.n;oK 

qopHo6HJibCbK01 KaTaCTPO<pH. 

2. qaCTHHa TpeTx CTaTTi 54 3aKOHY YKpaiHH „Ilpo CTaTyc i cou;ianbHHH 3aXHCT 

rpoMa,n;xH, HKi IlOCTPa)K,n;aJIH BHacni.n;oK qopH06HJibCbK01 KaTaCTPO<irn" Bi.n; 28 JIIOTOro 

1 99 1  poKy .N2 796-XII y pe.n;aKu;ii 3aKoHy YKpaiHH „Ilpo BHeceHHJl 3MiH Ta BH3HaHH1l 

TaKHMH, mo BTPaTHJIH qHHHiCTb, .n;exKHX 3aKOHo,n;aBqHx aKTiB YKpaYHH" Bi.n; 28 rpy.n;H5I 

20 14  poKy .N2 76-VIII mo.n:o yrroBHoBa)KeHHH BepxoBHOIO Pa.n;oIO YKpaiHH Ka6iHezy 

MiHicTPiB YKpaiHH BH3HaqaTH CBOlMH aKTaMH MiHiMaJibHi p03MipH neHcii 3a 

iHBani.n;HiCTIO, mo HaCTaJia BHacni.n;oK KaJiiD;TBa q0: 3aXBOpIOBaHH5I, i neHcii y 3B '.H3KY 

3 BTpaTOIO ro.n;YßaJibHHKa BHacni.n;oK qopH06HJibCbK01 KaTaCTPOqm, BH3HaHa 
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HeKOHCTMTYIÜHHOIO, BTpaqae qMHHlCTh qepe3 TPM MlC.SII]J 3 .[(IDI yxBaJI.eHIDI 

KoHCTMTyQiHHMM Cy.n;oM YKpaYHM Qhoro PirneHIDI. 

3. BepxoBHiH Pa.n;i YKpaYHM rrpon1roM Tphox MlCHQlB 3 ,n;IDI yxBaneHHH 

KoHCTMTyQiHHMM Cy.n;oM YKpaYHM Qhoro PirneHIDI rrpMBeCTH HOpMaTHBHe 

peryJIIOBaHH51, BCTaHOBJI.eHe CTaTTeIO 54 3aKOHY YKpaYHM „Ilpo CTaTyc i COQiaJI.hHMß 

3aXMCT rp0Ma,[(51H, 51Ki rrocrpmK,[(aJIM BHacni.n;oK lJopHo6MJI.hChK01 KaTacrpocpM" 

Bi.n; 28 JIIOToro 1991 poKy NQ 796-XII y pe.n;aKQiY 3aKotty YKpaYHM „Ilpo BHeceHIDI 

3MiH Ta BH3HaHIDI TaKMMM, IQO BrpaTMJIM qMHHiCTh, .n;eHKMX 3aKOHO.[(aBqHx aKTiB 

YKpaYHM" Bi.n; 28 rpy.n;IDI 2014 poKy NQ 76- VIII I.Qo.n;o yrroBHOBa)l(eHHH BepxoBHOIO 

Pa.n;oIO YKpaYHM Ka6iHeTy MiHicTpiB YKpaYHM BM3HaqaTM cBoIMM aKTaMM MiHiMaJI.hHi 

pü3MipM rreHciY 3a iHBani.n;HiCTIO, IQO HaCTaJI.a BHacni.n;oK KaJI.iQTBa qM 3aXBOpIOBaHIDI, 

i rreHciY y 3B '513KY 3 BTpaTOIO ro.n;yBaJI.hHMKa BHacni.n;oK lJopHo6MJI.hChK01 KaTacTpüq>M, 

y Bi.n;rroBi,n;HicTh i3 KoHCTMTyQieIO YKpaYHM Ta QMM PirneHHHM. 

Y pa31 HerrpMBe,n;eHIDI HOpMaTHBHOro peryJIIOBaHH51, BCTaHOBJI.eHoro 

CTaTTeIO 54 3aKOHY YKpalHM „Ilpo CTaTyc i COQiaJI.hHMß 3aXMCT rpoMa.[(51H, HKi 

IIOCTpa)l(,[(aJIM BHacni.n;oK lJopH06MJI.hChK01 KaTacrpocpM" Bi.[( 28 JIIOTOro 1991 poKy 

NQ 796-XII y pe.n;aKQiY 3aKoey YKpaYHM „Ilpo BHeceHHH 3MiH Ta BM3HaHHH TaKHMM, 

IQO BTpaTMJIM qMHHiCTh, .n;eHKMX 3aKOHO.[(aBqMx aKTiB YKpaYHM" Bi.n; 28 rpy,n;H51 

2014 poKy NQ 76-VIII I.Qo.n;o yrroBHOBa)l(eHHH BepxoBHOIO Pa.n;oIO YKpaIHH Ka6iHeTy 

MiHicrpiB YKpaYHM BM3HaqaTM CBOIMM aKTaMM MiHiMaJI.hHi po3MipH rreHciI 3a 

iHBaJI.i,n;HiCTIO, IQO HaCTaJI.a BHacni.n;oK KaJI.iQTBa qM 3aXBOpIOBaHH51, i rreHciI y 3B' 513KY 

3 BTpaTOIO ro.n;yBaJI.hHMKa BHacni.n;oK lJopH06MJI.hChK01 KaTaCTpoqrn, y Bi.[(IIOBi,n;HiCTh i3 

KoHCTMTyQieIO YKpaYHM Ta QMM PirneHIDIM qepe3 TPM MiCHQi 3 ,n;IDI yxBaneHIDI 

KoHCTMTyQiHHMM Cy.n;oM YKpaIHM Qhoro PirneHHH 3acTocyBaHHIO m,n;JrnraTMMe 

qacTMHa qeTBepTa cTaTTi 54 3aKoHy YKpaYHM „Ilpo cTaTyc i coQiaJI.hHMH 3axMcT 

rpoMa,n;HH, HKi rrocrpa)l(.[(aJIM BHacni.n;oK lJ0pH06MJI.hChK0I KaTacrpoqrn" Bi.n; 28 JIIOToro 

1991 poKy NQ 796-XII y pe.n;aKQiY 3aKoHy YKpaYHM «IIpo BHeceHH51 3MiH i .n;orroBHeHh 

.n;o 3aKoHy YKpaYHM „Ilpo cTaTyc i coQiaJI.hHMH 3aXMCT rpoMa,n;HH, HKi rrocrpa)l(,n;aJIM 

BHacni.n;oK lJopHo6MJI.hChKoY KaTacrpocpM"» Bi.n; 6 qepBHH 1996 poKy NQ 230/96-BP: 

„B ycix BMIIa,n;Kax pü3MipM rreHciß .[(JI.51 iHBaJI.i,n;iB, IQO.[(O 51KHX BCTaHOBJI.eHO 

3B '5130K 3 lJopH06MJI.hChKOIO KaTaCTpocpoIO, He MO)l(YTh 6yTM HM)l(qMMM: 

IIO I rpyrri iHBaJI.i.[(HOCTi - 10 MiHiMaJI.hHßX rreHciH 3a BiKoM; 
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IIO II rpyrri iHBaJii.[(HOCTi - 8 MiHiMaJihHßX rreHci.ü 3a BiKoM; 

IIO III rpyrri iHBaJii.[(HOCTi - 6 MiHiMaJibHßX rreHci.ü 3a BiKoM; 

.n;iTxM-iHBaJii,n;aM - 3 MiHiMaJibHßX rreHciH 3a BiKoM". 

4. rpoMa,[(XHß YKpaiHH, Ha XKßX IIOII1ßpIO€TbCX .n;ix CTaTTi 54 3aKOHY YKpaiHH 

„Ilpo CTaryc i cou;ianhHßH 3aXßCT rpoMa,[(XH, XKi IIOCTPa)K.[(aJiß BHacni.[(OK 

qopHo6HnhChKoi KaTacTpoqm" Bi.n; 28 moToro 1 99 1  poKy M! 796-XII, MaIOTh rrpaBo 

Ha Bi.[(IIlKO.[(yBaHHX IIlKO.[(ß, XKOl BOHß 3a3HaJiß BHacni.n;oK .n;ii qacTßHß TPeThOl 

CTaTTi 54 ll;hOrO 3aKOHY B pe.n;aKu;ii 3aKOHY YKpaiHH „Ilpo BHeceHHX 3MiH Ta Bß3HaHHX 

TaKßMß, �o BTPaTßilß qßHHiCTh, .n;eXKßX 3aKOHO,[(aBqßx aKTiB YKpaiHH" Bi.[( 28 rpy.n;Hx 

2014 poKy N� 76-VIII. 

5 .  PiIIleHHX KoHCTHryu;i.üHoro Cy.n;y Y KpaiHH e 060B 'X3KOBHM, ocTaToqHßM Ta 

TaKHM, �o He MO)Ke 6yTH OCKap)KeHO. 

PiII1eHHX KoHCTHTyu;iHHoro Cy.n;y YKpaiHH m.n;nxrae orry6niKyBaHHIO y 

,,BicHHKY KoHCTHryu;iHHoro Cy.n;y YKpaiHH". 

H:Ü CEHAT 
Horo CY,[l;Y YKP AIHII 
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