Summary to the Decision of the Second Senate of the Constitutional Court of Ukraine No. 10-r(II)/2026 dated 9 September 2026 in the case upon the constitutional complaint of Volodymyr Lopushanskyi concerning the constitutionality of the seventh paragraph of Article 4.2.3.1, Articles 4.2.3.5 and 4.2.5 of the Law of Ukraine “On Court Fee” (on court fees in administrative offence proceedings)

Volodymyr Lopushanskyi, a subject of the right to constitutional complaint (hereinafter, the “Applicant”), appealed to the Constitutional Court of Ukraine to examine the constitutionality of Article 288.4 of the Code of Ukraine on Administrative Offences (hereinafter, the “Code”), the seventh paragraph of Article 4.2.3.1, Articles 4.2.3.5, 4.2.5,  9.3 of the Law of Ukraine “On Court Fee” No. 3674-VI dated 8 July 2011, as amended (hereinafter, the “Law”). The challenged provisions of the Law establish specific court fee rates: 0.4 of the subsistence minimum for an individual filing an administrative claim of a non-property nature; one subsistence minimum for an appeal or cassation appeal against a court ruling; and 0.2 of the subsistence minimum where a court issues a decision imposing an administrative penalty.
An analysis of the judicial decisions in the Applicant’s case established that the courts within the judicial system of Ukraine did not apply Article 4.2.5 of the Law, but merely applied the court fee rate established therein to a different object, subject to the court fee, namely the seventh paragraph of Article 4.2.3.1. In view of this, and pursuant to Article 63.4 of the Law of Ukraine “On the Constitutional Court of Ukraine”, the Senate terminates the constitutional proceedings in the case upon finding grounds for refusing to open constitutional proceedings. 
A court fee is permissible only insofar as it is proportionate and does not constitute an obstacle to the exercise of the right to effective judicial protection.
Fees are public-law monetary payments levied on the basis of law for an individually determined action by a body of public power for the benefit of a specific person. A fee must not have such a deterrent effect as to effectively prevent an individual from exercising the constitutional right of access to justice. A judicial or administrative fee that significantly complicates access to a court or body of public power must be assessed in terms of its compatibility with the principle of effective access to judicial protection. The purpose of imposing such payments is to cover, in whole or in part, the costs associated with the provision of a public service; accordingly, the amount of the fee should bear a reasonable relationship to the actual costs incurred by the State in carrying out the relevant action; the fee may not be used as a fiscal instrument or be punitive in nature.
The establishment of a court fee, including the objects, subject to the court fee, the applicable court fee rates, the conditions and procedure for its collection, as well as the grounds and procedure for exemption from and reimbursement of court fees, falls within the exclusive competence of the Verkhovna Rada of Ukraine. Since the statutory regulation of court fees directly concerns the exercise of the right guaranteed by Article 55.2 of the Constitution to challenge before a court decisions, acts or omissions of bodies of state power, local self-government bodies, and officials and other public officers, such fees must be proportionate. That is, the amount of the fee and the conditions governing its collection must not place an excessive burden on an individual or create practically insurmountable obstacles to access to a court.
In proceedings concerning administrative offences, the State initiates proceedings to impose liability on an individual as the addressee of public coercion. This does not, however, apply to disputes in which an individual independently challenges a decision of a public authority without any sanctions being imposed on that individual. In such cases, access to a court constitutes an exercise of the individual’s private autonomy, which entitles the State to levy a court fee on a general basis.
Challenging a decision in a case concerning an administrative offence constitutes the exercise of the right guaranteed by Article 55.2 of the Constitution of Ukraine to challenge acts of bodies of public power in court. In proceedings concerning the imposition of administrative liability on an individual, the court performs an unconditional constitutional duty to exercise judicial review of bodies of public power.
In the sphere of administrative liability, the public interest lies exclusively in protecting the constitutional legal order and public safety, whereas artificially deterring claims in order to reduce the workload of courts is irrelevant. By challenging a fine or other penalty, an individual exercises his or her constitutional right to protection against State coercion. Any requirements concerning the payment of a court fee in such proceedings must be established exclusively by the Verkhovna Rada of Ukraine, with due regard to the specific features and legal nature of administrative proceedings.
A court fee is not mandatory for every application to a court, since Article 1 of the Law is limited to defining the relevant concept and establishing the general framework. The obligation to pay a court fee and the rules governing such payment arise only through the systematic application of that provision together with Articles 3 and 4 of the Law, which clearly define the objects, subject to the court fee, and the applicable rates.
The Law expressly provides for the payment of a court fee in the context of administrative liability in only one specific case, where the court issues a decision imposing an administrative penalty (Article 4.2.5 of the Law), but does not establish a fee rate for filing an application challenging such a decision. The normative and structural separation of this category from general administrative judicial proceedings indicates that the legislature has designated it as a distinct category. Accordingly, proceedings concerning the imposition of administrative penalties are governed exclusively by the special regulation, and the application of general court fee rates to such proceedings is neither provided for nor justified.
Unlike Articles 4.2.1–4.2.4 of the Law, which correlate the obligation to pay a court fee to an individual’s application to a court, Article 4.2.5 of the Law correlates that obligation to the issuance by a court of a decision imposing an administrative penalty. Where proceedings are terminated and the individual is not held liable, no obligation to pay a court fee arises. The payment of a court fee is expressly conditional upon the individual being found guilty of an administrative offence.
The fact that the Law specifies only one specific case in which a court fee is payable in proceedings concerning administrative penalties demonstrates the normative clarity of the relevant provision and indicates that the legislature deliberately defined the limits of its application. The absence of a provision requiring the payment of a court fee for filing an application challenging a decision in a case concerning an administrative offence should be understood as a deliberate limitation of the scope of application of the relevant provision of the Law.
It follows from a constitutionally conforming interpretation of the seventh paragraph of Article 4.2.3.1 and Article 4.2.3.5 of the Law, read in conjunction with Article 55.2 of the Constitution of Ukraine and the legal positions of the Constitutional Court of Ukraine set out above, that the payment of a court fee in proceedings challenging decisions imposing administrative penalties is not provided for by these provisions of the Law.
Thus, the Constitutional Court of Ukraine held that the seventh paragraph of Article 4.2.3.1, Articles 4.2.3.5 and 4.2.5 of the Law of Ukraine “On Court Fee” No. 3674-VI dated 8 July 2011 are consistent with the Constitution of Ukraine (are constitutional).
Constitutional proceedings in the case upon the constitutional complaint of Volodymyr Lopushanskyi concerning the constitutionality of Article 4.2.5 of the Law of Ukraine “On Court Fee” No. 3674-VI dated 8 July 2011, as amended, were closed pursuant to Article 62.4 of the Law of Ukraine “On the Constitutional Court of Ukraine” on the ground that the constitutional complaint was inadmissible.
.

Cross-references:

	  Constitutional Court:
· no. 12-rp/2013, 28.11.2013;
· no. 6-r(II)/2020, 24.06.2020;
· no. 3-r(II)/2021, 21.07.2021;
· no. 6-r(II)/2022, 22.06.2022; 
· no. 2-r(II)/2023, 01.03.2023;
· no. 6-r(II)/2024, 13.05.2024;
· no. 2-r(II)/2025, 20.01.2025;
· no. 4-r(II)/2025, 10.09.2025;
· no. 2-r/2026, 10.03.2026;

European Court of Human Rights:

· Kreuz v. Poland, no. 28249/95, 19.06.2001;
· Tolstoy-Miloslavsky v. the United Kingdom, no. 18139/91, 13.07.1995;
· Podbielski and PPU Polpure v. Poland, no. 39199/98, 26.07.2005;
· Weissman and Others v. Romania, no. 63945/00, 24.05.2006;
· Stankov v. Bulgaria, no. 68490/01, 12.07.2007.

Federal Constitutional Court of Germany:
· no. 1 BvR 548/22, 14.01. 2025.

Constitutional Court of the Republic of Latvia:
· no. 2022-05-01, 17.02.2023;
· no. 2004-16-01, 04.01.2005.
[bookmark: _GoBack]
Constitutional Court of the Czech Republic:
· no. Pl. ÚS 69/06, 29.01.2008;
· no. Pl. ÚS 7/19, 30.10. 2019;
· no. I. ÚS 664/03, 16.03.2006.



