Summary to the Decision of the Grand Chamber of the Constitutional Court of Ukraine No.1/r-2026 dated January 20, 2026, in the case upon the constitutional petition of the Verkhovna Rada of Ukraine Commissioner for Human Rights regarding the constitutionality of Article 90.2.1 of Section XI “Final and Transitional Provisions” of the Law of Ukraine “On Public Service” No. 889-VIIІ dated December 10, 2015, Article 21.7 of the Law “On Service in Local Self-Government Bodies” No. 2493-ІІІ dated June 7, 2001 (on the pension provision for public servants and local self-government officials)

The subject of the right to constitutional petition – the Verkhovna Rada of Ukraine Commissioner for Human Rights – appealed to the Constitutional Court of Ukraine to declare Article 90.2.1 of Section XI “Final and Transitional Provisions” of the Law “On Public Service” No. 889-VIIІ dated December 10, 2015 (hereinafter, “Law No. 889”) in terms of extending Article 37 of the Law “On Public Service” No. 3723-XII dated December 16, 1993, as amended (hereinafter, “Law No. 3723”), only to persons specified in paragraphs 10, 12 of Section XI “Final and Transitional Provisions” of Law No. 889, as well as in terms of not extending the validity of Article 371 of Law No. 3723 regarding the recalculation of pensions assigned to public servants; Article 21.7 of the Law “On Service in Local Self-Government Bodies” No. 2493-III dated June 7, 2001 as amended (hereinafter, “Law No. 2493”) as incompatible with Articles 1, 3.2, 8.1, 8.2, 19.2, 22.2, 22.3, 40, 46.1, 46.2, 64 of the Constitution of Ukraine (unconstitutional).
According to the contested provisions of Law No. 889, pension provision for public servants is carried out in accordance with Law “On Compulsory State Pension Insurance” No. 1058-IV dated July 9, 2003, as amended (hereinafter, “Law No. 1058”) (Article 90); Law No. 3723 has been repealed, except for Article 37, which applies to persons specified in paragraphs 10, 12 of Section XI “Final and Transitional Provisions” of Law No. 889 (paragraph 2.1 of Section XI “Final and Transitional Provisions”).
Under Law No. 889, which entered into force on May 1, 2016, pension provision for public servants is carried out in accordance with Law No. 1058 (Article 90), with the exception of persons specified in paragraphs 10, 12 of Section XI “Final and Transitional Provisions” of Law No. 889 (paragraph 2.1 of Section XI “Final and Transitional Provisions”).
From January 1, 1994, until the entry into force of Law No. 889, the pension provision for public servants was regulated by Law No. 3723. 
Pension provision for public servants and local self-government officials has been regulated by Law No. 1058 as a general law (lex generalis) since May 1, 2016, except for the cases specified in Articles 90.10 and 90.12 of Section XI “Final and Transitional Provisions” of Law No. 889, to which Article 37 of Law No. 3723 may be applied as a special law (lex specialis).
Pension provision for public servants and local self-government officials from May 1, 2016, is not carried out under the conditions specified by special law, but on the general grounds of Law No. 1058, except in cases where, on the date of entry into force of Law No. 889, persons had the length of service in the public service or local self-government bodies required for the appointment of a pension under Law No. 3723.
The Verkhovna Rada of Ukraine, having established that the pension provision for public servants and local self-government officials is carried out in accordance with Law No. 1058 (Article 90 of Law No. 889, Article 21.7 of Law No. 2493), exercised its powers to determine the basis for social protection and the forms and types of pension provision. 
For a long time, the special requirements for public servants and local self-government officials and the restrictions on their constitutional rights in connection with their service in the public service and local self-government were compensated by special conditions for their pension provision under Law No. 3723. 
Prior to the entry into force of Law No. 889, contributions to the Pension Fund from the salaries of public servants and local self-government officials were significantly higher than contributions from the salaries of other persons.
The payment of an additional levy for compulsory state pension insurance and/or a single contribution for compulsory state social insurance from the salaries of public servants and local self-government officials (hereinafter, “increased contributions”) over a long period of time – from March 15, 2000, to April 30, 2016, inclusive – contributed to the emergence of legitimate expectations regarding the increased amount of their pension provision in the future.
The legitimate expectations of public servants and local self-government officials regarding the acquisition of the right to a pension on the basis of Article 37 of Law No. 3723 are linked to the availability of the required length of service in the public service and local self-government as of May 1, 2016, and therefore, persons who did not have such length of service on that date did not have such expectations.
Public servants and local self-government officials who paid increased contributions but are not covered by Articles 90.10 and 90. 12 of Section XI “Final and Transitional Provisions” of Law No. 889, as of May 1, 2016, not only did they not obtain the right to a pension on the terms specified in Article 37 of Law No. 3723, but they also did not receive any compensation for paying increased contributions: Law No. 889, Law No. 2493, and Law No. 1058 do not provide for mechanisms for reimbursement for the payment of increased contributions, transitional pension provisions, or consideration of the payment of increased contributions in any other way when calculating pensions for these categories of persons.
Pension provision for public servants and local self-government officials, as well as persons who, on the date of entry into force of Law No. 889, did not have 10 or 20 years of service in the public service or local self-government, including those who paid increased contributions between March 15, 2000, and April 30, 2016, inclusive, shall be carried out in accordance with Law No. 1058, i.e., on general grounds, from May 1, 2016. The amount of the pension granted on the basis of Law No. 1058 depends, in particular, on the length of service and the amount of wages from which insurance contributions were paid (Articles 25, 27, 40 of Law No. 1058).
The change in pension conditions for public servants and local self-government officials had the most negative impact on those who, as of May 1, 2016, had the least time left before becoming eligible for a pension.
The change in the legal regulation of pension provision for public servants and local self-government officials has led to a significant difference in their pension levels, which does not ensure legal equality – one of the components of the rule of law – and violates constitutional guarantees of the right to social protection.
The Constitutional Court of Ukraine declared Article 90 of the Law “On Public Service” No. 889-VIIІ dated December 10, 2015, Article 21.7 of the Law “On Service in Local Self-Government Bodies” No. 2493-III dated June 7, 2001, as amended, as constitutional.
Article 90.2.1 of Section XI “Final and Transitional Provisions” of the Law “On Public Service” No. 889-VIIІ dated December 10, 2015, is declared as unconstitutional in that it does not establish transitional conditions for pension provision or compensation mechanisms for persons who, in the period from March 15, 2000, to the date of entry into force of the Law “On Public Service” No. 889-VIIІ dated December 10, 2015, held positions of public servants, local self-government officials, but as of May 1, 2016, did not have the required length of service for the appointment of a pension on the basis of Article 37 of the Law “On Public Service” No. 3723-XII dated December 16, 1993, as amended.
[bookmark: _GoBack]The Constitutional Court of Ukraine held to close the constitutional proceedings in the case on the constitutional petition of the Verkhovna Rada of Ukraine Commissioner for Human Rights regarding the constitutionality of Article 90.2.1 of Section XI “Final and Transitional Provisions” of the Law “On Public Service” No. 889 – VIIІ dated December 10, 2015, in that it made it impossible to recalculate the amounts of pensions assigned on the basis of Article 37 of the Law of Ukraine “On Public Service” No. 3723–XII dated December 16, 1993, as amended, on the basis of Article 62.6 of the Law “On the Constitutional Court of Ukraine” – the availability of a decision of the Constitutional Court of Ukraine on the same subject.
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