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Conclusions:

To recognize conforming to the requirements laid down in Articles 157 and 158 of the Constitution of Ukraine the draft Law of Ukraine “On making amendments to the Constitution of Ukraine”, whereby Article 81 of the Constitution of Ukraine following the second part was appended with the part in the following wording: "In case of withdrawal of a people’s deputy of Ukraine elected from the election list of political party, bloc of political parties, his/her authorities will be early terminated based on the law".

Brief description:

The Verkhovna Rada of Ukraine applied to the Constitutional Court of Ukraine for conclusion on conformity of the draft Law of Ukraine “On making amendments to the Constitution of Ukraine" to the requirements laid down in Articles 157 and 158 of the Constitution of Ukraine (case: making amendments to Article 81 of the Constitution of Ukraine).

The said draft law suggests that Article 81 of the Constitution of Ukraine following the second part be appended with the following part: "In case of withdrawal of a people’s deputy Ukraine elected from the election list of political party, bloc of political parties, his/her authorities will be early terminated based on the law".

The representatives of the Verkhovna Rada of Ukraine justified making amendments to Article 81 of the Constitution of Ukraine by a necessity to settle the matters of early termination of authorities of the people’s deputies of Ukraine elected from the election list of political party, bloc of political parties, in case of withdrawal of such people’s deputy from a faction of such party or bloc of parties. The letter of the President of Ukraine to the Constitutional Court Ukraine noted, that such amendments are oriented towards "specific protection of the rights and freedoms of the voters and acts as a guarantee of the national declaration of intent", and as such, is conforming to the requirements laid down in Articles 157 and 158 of the Constitution of Ukraine.

According to Article 85.1.1 of the Constitution of Ukraine, the authorities of the Verkhovna Rada of Ukraine include making amendments to the Constitution of Ukraine in the borders and subject to the procedure stipulated by Chapter XIII of the Constitution.

The requirements to the grounds and procedures for making such amendments are specified in Articles 157 and 158 of the Constitution of Ukraine. So, under Article 157.1, it is impossible to make any amendments to the Constitution of Ukraine, if they provide cancellation or limitation of the rights and freedoms of humans and citizens or are oriented towards removing of independence or violation of the territorial integrity of Ukraine.

In accordance with Article 158 of the Constitution of Ukraine, it is forbidden to submit in the same year to the Verkhovna Rada of Ukraine the same draft laws on making amendments to the Constitution of Ukraine, which have already been considered by the Verkhovna Rada of Ukraine where such law has not been ratified.

The Verkhovna Rada of Ukraine during the term of their authorities, may not make amendments to the same provisions of the Constitution of Ukraine twice.

The draft laws on making amendments to the Constitution of Ukraine shall be considered upon availability of the conclusion of the Constitutional Court of Ukraine as to conformity thereof to the requirements laid down in Articles 157 and 158 of the Constitution of Ukraine (Article 159 of the Constitution of Ukraine).

Reviewing the draft Law of Ukraine “On making amendments to the Constitution of Ukraine" for conformity to the requirements laid down in Article  158 of the Constitution of Ukraine, the Constitutional Court of Ukraine proceeds from the fact that the currently elected Verkhovna Rada of Ukraine did not considered the draft law and not changed the provisions laid down in Article 81 of the Constitution of Ukraine regarding the early termination of authorities of the people’s deputy of Ukraine. Therefore, the requirements laid down in Article 158 of the Constitution of Ukraine are complied with.

The Constitutional Court of Ukraine, settling the matters on whether the said amendments to Article 81 of the Constitution of Ukraine provide for cancellation or limitation of the rights and freedoms of humans and citizens, came to the conclusion, that such amendments do not limit or cancel the rights and freedoms of humans and citizens, in particular those guaranteed by the Constitution of Ukraine rights to freedom of thought and speech, free expression of views and beliefs (Article 34.1); free declaration of intent at the time of elections (Article 71.2); the right to freedom of association in political parties and civic organizations for implementation and protection of the rights and freedoms and satisfaction of political, economic, social, cultural and other interests. Political parties in Ukraine render assistance to formation and expression of political will by the citizens, take part in elections, including elections to the Verkhovna Rada of Ukraine (Article 36.1, 36.2 of the Constitution of Ukraine). In addition, these amendments do not limit the rights and freedoms of the people’s deputies of Ukraine as a person or a citizen, as they are related exclusively to his/her special status, which follows from the nature of the authorities vested in the people’s deputies of Ukraine in connection with their carrying out of state functions.

The draft law on making amendments to the Constitution of Ukraine does not provide for cancellation or limitation of the rights and freedoms of humans and citizens, including the voters, the citizens of Ukraine, and is not oriented towards liquidation of independence or violation of the territorial integrity of Ukraine.
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