Summary to the Decision of the Constitutional Court of Ukraine as of June 12, 2007 no. 2-rp/2007 as to the conformity with the Constitution of Ukraine (constitutionality) of the provisions of Articles 10.1, 11.2.3, 11.5, 11.6, 15, 17.1, 24, and item 3 Chapter VI " Final Provisions” of the Law of Ukraine "On political parties in Ukraine" (case on establishing political parties in Ukraine)

The subject of the right to constitutional petition - 70 People’s Deputies of Ukraine - applied to the Constitutional Court of Ukraine for recognizing unconstitutional the provisions of Articles 10.1, 11.2.3, 11.5, 11.6, 15, 17.1, 24 and item 3 Chapter VI "Final Provisions” of the Law of Ukraine "On political parties in Ukraine" as of April 5, 2001 № 2365-III (hereinafter – Law).

The right of citizens to freedom of association in political parties for the realization and protection of their rights and freedoms and satisfaction of their political, economic, social, cultural and other interests is determined and guaranteed by the Constitution of Ukraine (Article 36.1).

The provision of Article 3.2 of the Law, according to which political parties in Ukraine are established and operate only with all-Ukrainian status, conforms with the constitutional norms which guarantee freedom of political activity, not forbidden by the Constitution and laws (Article 15.4), proclaim inalienability and inviolability of human rights and freedoms (Article 21), establish the rights of everyone to free development of personality, provided rights and freedoms of other people are not violated (Article 23).
The Constitutional Court considers that the provision of Article 10.1 of the Law on the necessity of support for the establishment of a political party by signatures of no less than ten thousand citizens of Ukraine is the guarantee of implementation of the constitutional fundamentals of the activity of one of the forms of public association and a guarantee of ensuring a real national status of a political force and equal possibilities for all political parties.

The limitations established by Article 15 of the Law according to which financing of political parties by state bodies and bodies of local self-government (except for cases, indicated in the law), state and municipal enterprises, anonymous persons and other subjects is forbidden, first and foremost set equal pre-conditions for the activity of all political parties and are supposed to ensure the protection of rights and freedoms of other people who are not the members of these political associations.

The Constitutional Court considers that the legislator has a right on the basis of the Constitution and international legal acts, ratified by Ukraine, to regulate additionally the legal status of political parties by setting the procedure of their establishment, procedure of state registration and control over their activity in the norms of the Law, provided that these norms will not narrow the volume of the constitutional right to freedom of association in political parties and will not eliminate the realization of the right for everyone to the demonstration of his/her political position.

According to the Article 133 of the Constitution the system of administrative-territorial structure of Ukraine consists of: the Autonomous Republic of Crimea, 24 regions, the cities of Kyiv and Sevastopol. The Constitution of Ukraine, in giving the special status to the Autonomous Republic of Crimea, simultaneously proclaims it to be an inalienable part of Ukraine (Article 134) and for this reason does not give the Autonomy special preferences as to the advantages in the formation of political parties with regard to other subjects of administrative-territorial system of Ukraine and does not attribute to its competence any issues, related to the establishment or activity of political parties (Articles 137, 138).

Distinguishing the Autonomous Republic of Crimea in Article 10.1 of the Law from the general number of subjects of the indicated system violates the constitutional principle of equality of all citizens of Ukraine depending on the place of their residence.

Such position conforms with the Decision of the Constitutional Court of Ukraine as of March 3, 1998 no. 2-rp/98 (case on association of citizens in the Autonomous Republic of Crimea), in which the Court stressed, that the Autonomous Republic of Crimea has no competence to legally regulate the establishment and activity of political parties, and also noted that the establishment of political parties with All-Crimean status only for residents of the Autonomous Republic of Crimea did not conform with the principles, established in Articles 24.1 and 24.2 of the Constitution, according to which the citizens of Ukraine have equal constitutional rights and freedoms and there may not be privileges or limitations of citizen’s rights and freedoms, in particular, depending on the place of their residence.

Thus, the Constitutional Court held:


1. To recognize as not complying with the Constitution of Ukraine (unconstitutional) the following provisions of the Law of Ukraine “On political parties in Ukraine”:


- combination of words "and no less then in 2/3 of districts" before the words “the Autonomous Republic of Crimea” in Article 10.1; 


- Article 11.6 as to the formation and registration by the political party of its regional, city, district organizations, except for "in most regions", and obligatory formation and registration of these organizations in the Autonomous Republic of Crimea.


2. To recognize as complying with the Constitution of Ukraine (constitutional) the provisions of the Law of Ukraine "On political parties in Ukraine", namely:


- Article 10.1, except for combination of words "and no less than in 2/3 of districts" before the words "the Autonomous Republic of Crimea", recognized unconstitutional pursuant to item 1.2 of this Decision;


- Article 11.2.3, under which in order to register a political party "signatures of citizens of Ukraine, collected pursuant to the requirements of this Law in support of the decision on the establishment of a political party and certified by persons, who collected signatures" are submitted to the Ministry of Justice of Ukraine;


- Article 11.5, according to which the "size of registration fee is established by the Cabinet of Ministers of Ukraine";


- Article 11.6, except the provisions recognized unconstitutional in accordance with item 1.3 of this Decision;

- Article 15: "Financing of political parties is prohibited by:

1) state bodies and bodies of local self-government, except for cases, indicated in the Law;

2) state and municipal enterprises, establishments and organizations, and also enterprises, establishments and organizations, the property of which includes stakes (shares), which are state or municipal property, or belong to nonresidents;

3) foreign states and their citizens, enterprises, establishments, organizations;
           4) charitable and religious associations and organizations;

           5) anonymous persons or under pseudonym;

           6) political parties, not included in the electoral block of political parties.

Information about the receipt at the account of a political party of funds, prohibited by this Law, is submitted to the Ministry of Justice of Ukraine by a respective bank institution. Funds, received by political parties in violation of requirements, envisaged by this Law, are transferred by political parties to the State Budget of Ukraine or exacted for the benefit of the state judicially";

- Article 17.1 (in the wording as of April 5, 2001) according to which "political party is obliged to publish annually in a national mass media the financial report about profits and expenses, and also the report on property of political party";

· Article 24:

"In case of non-fulfillment of the requirement of Article 11.6 of this Law by a political party, the reveal during three years from the day of the registration of a political party of unreliable information in the documents submitted for the registration, no nomination of its candidates by political party at presidential elections of Ukraine and elections of People’s Deputies of Ukraine during ten years, an institution that registered the political party, has to appeal to the Supreme Court of Ukraine with a petition on the annulment of a registration certificate. Other grounds for annulment of a registration certificate are prohibited.

The decision of the Supreme Court of Ukraine on the annulment of a registration certificate of a political party results in termination of the activity of a political party, dissolution of its leading bodies, regional, city’s, district’s organizations and primary cells and other statutory political party’s formations, termination of membership in political party";

- item 3 Chapter VI "Final provisions", according to which "political parties not later than one year after conducting the earliest elections to the Verkhovna Rada of Ukraine in the near time after entering into force of this Law should implement necessary measures with the purpose of ensuring the implementation of the requirements of this Law, to introduce necessary clarifications into statutory documents and to submit them to the Ministry of Justice of Ukraine".
