Summary to the Decision of the Constitutional Court of Ukraine dated August 29, 2012 No. 16-rp/2012 in the case upon the constitutional petitions of 49 People’s Deputies of Ukraine concerning conformity to the Constitution (constitutionality) of the provisions of Articles 18.4, 1711, Article 180.1 of the Code of Administrative Proceedings, 50 People’s Deputies of Ukraine concerning conformity to the Constitution (constitutionality) of the provisions of Articles 18.4, 1711.2, 1711.3, 1711.5, 1831.2, 1831.6 of the Code of Administrative Proceedings and 54 People’s Deputies of Ukraine concerning conformity to the Constitution (constitutionality) of the provisions of Article 89.1 of the Law “On Judicial System and Status of Judges”, Articles 18.4, 1711 of the Code of Administrative Proceedings (case on jurisdiction of some categories of administrative cases)   
Subjects of the right to constitutional petition argue that the provisions of Articles 18.4, 1711.1, 1711.2, 1711.6, 180.1, 1831.2, 1831.6 of the Code of Administrative Proceedings (hereinafter referred to as “the Code”) which provide cases in which appellate or cassational challenge of court decision is not envisaged contravene Articles 22.2, 22.3, 24.1, 24.2, 55.1, 55.2, 64.2, 129.3.8 of the Constitution. 
One of the main fundamentals of justice is ensuring appellate and cassational challenge of a court decision except in cases provided by law (Article 129.3.8 of the Constitution). It is seen from the content of this provision that the law establishes such order of consideration of judicial cases by courts of general jurisdiction which provides appellate and cassational challenge of a court decision except in cases established by the legislator by means of definition of certain categories of cases in which such challenge of a court decision is not envisaged. 
Article 129.3.8 of the Constitution does not hold specific requirements concerning establishment by law of cases which do not envisage appellate and cassational challenge of a decision of court of general jurisdiction. The Constitutional Court deems that in this case in order to provide human and citizens` rights and freedoms legislative regulation of mentioned issues shall conform to requirements of the Fundamental Law, first of all the principle of the rule of law.        

Subjects of the right to constitutional petition appeal regarding non-conformity to the Constitution (Article 129.3.8) of the disputed provisions of the Law “On Judicial System and Status of Judges” dated July 7, 2010 No. 2453-VI (hereinafter referred to as “the Law No. 2453”) and the Code according to which the High Administrative Court of Ukraine as a court of first instance considers in particular cases on acts, deeds and omissions of the Verkhovna Rada of Ukraine, the President of Ukraine, the High Council of Justice, the High Qualification Commission of Judges of Ukraine, as well as cases concerning pre-term authority termination of the People’s Deputy of Ukraine in case of his/her failure to meet requirements concerning incompatibility. 

Legal forms of realisation of authority of the Verkhovna Rada of Ukraine, the President of Ukraine, the High Council of Justice, the High Qualification Commission of Judges of Ukraine have an important meaning for state and society, concern rights and freedoms of citizens, formation and functioning of judicial corps. 
According to the Constitution, requirements concerning incompatibility of the deputy's mandate with other types of activity are established by law (Article 78.3); in case of his or her failure to fulfill requirement concerning incompatibility of the deputy's mandate powers of a People’s Deputy of Ukraine shall be terminated earlier by a court decision (Article 81.4).

The Constitutional Court deems that the legislative regulation of jurisdiction of some categories of administrative cases defined by the disputed provisions of the Law No. 2453 and the Code provides preconditions for impartial execution of justice by the High Administrative Court of Ukraine as a court of first instance within a reasonable term, secures guarantees of fair judicial consideration of a case and establishes an order for a court to adopt a grounded and lawful decision. 
Thus, the disputed provisions of the Law No. 2453 and the Code concerning jurisdiction of the mentioned categories of administrative cases do not contravene the provisions of Articles 8.1, 129.3.8 of the Constitution.

Subject of the right to constitutional petition – 50 People`s Deputies of Ukraine – states non-conformity of Articles 1831.2, 1831.6 of the Code to Article 129.3.8 of the Constitution concerning jurisdiction of cases on compulsory alienation of land, other objects of real estate which are located on it from its owner proceeding from social interests to appellate administrative courts as courts of first instance and the High Administrative Court of Ukraine as the court of the appellate instance. 

The Constitutional Court proceeds from the fact that according to Article 129.3.8 of the Constitution a law may define certain categories of administrative cases which do not envisage cassational challenge of a court decision.  

Thus, legislative provisions concerning jurisdiction of the mentioned category of administrative cases to appellate administrative courts as courts of first instance and the High Administrative Court of Ukraine as the court of the appellate instance do not contravene Articles 8.1, 129.3.8 of the Constitution. 
Subjects of the right to constitutional petition address with an appeal to examine the disputed provisions of the Law No. 2453 and the Code concerning their conformity to the provisions of Articles 22, 24, 55, 64 of the Constitution. 
Pursuant to Article 129.3.8 of the Constitution establishment of cases by law in which appellate and cassational challenge of a court decision is not envisaged shall be allowed. Legal regulation of jurisdiction of some categories of administrative cases by the Law No. 2453 and the Code according to the mentioned constitutional provision guarantees adherence to rights and freedoms of citizens which are realised in administrative justice.

With regard to this, establishment of jurisdiction of some categories of cases to the High Administrative Court of Ukraine as the court of the first instance, appellate administrative courts as courts of first instance and the High Administrative Court of Ukraine as the court of the appellate instance by law guarantees the right to judicial protection and does not restrict it, does not restrict its meaning and scope of rights and freedoms secured by law, and does  not violate equality of citizens before law. 
  The authors of the appeal – 49 People`s Deputies of Ukraine – argue that the provisions of Articles 18.4, 1711.1, 1711.2, 1711.6, 180.1 of the Code contravene Article 125.2 of the Constitution. 
The Fundamental Law provides that the Supreme Court of Ukraine is the highest judicial body in the system of courts of general jurisdiction (Article 125.2); its authority as the highest judicial body in the system of court of general jurisdiction is determined by legislator (Article 92.1.14). 

In analysing the disputed provisions of the Code concerning their conformity to Article 125.2 of the Constitution, the Constitutional Court came to the conclusion that establishment of some categories of administrative cases which do not envisage appellate and cassational challenge of a court decision by legislator does not deprive the Supreme Court of Ukraine of status of the highest judicial body in the system of courts of general jurisdiction.
Therefore, the disputed provisions of the Code do not contravene Article 125.2 of the Fundamental Law. 
Thus, the Constitutional Court of Ukraine held:
1. To recognise as conforming to the Constitution (constitutional) the provisions of:

- Articles 18.4, 1711.1, 1711.2, 1711.6, 180.1 of the Code of Administrative Proceedings concerning jurisdiction of cases on pre-term authority termination of People’s Deputy of Ukraine in case of his or her failure to meet requirements regarding incompatibility, as well as cases on appeal of acts, deeds or omissions of the Verkhovna Rada of Ukraine, the President of Ukraine, the High Council of Justice, the High Qualification Commission of Judges of Ukraine to the High Administrative Court of Ukraine as the court of the first instance; 

- Article 89.1 of the Law “On Judicial System and Status of Judges” dated July 7, 2010 No. 2453-VI concerning jurisdiction of cases concerning appeal of decision of the High Qualification Commission of Judges of Ukraine on bringing a judge of local court or court of appeal to disciplinary liability to the High Administrative Court of Ukraine as the court of the first instance;

- Articles 1831.2, 1831.6 of the Code of Administrative Proceedings concerning jurisdiction of cases on compulsory alienation of land, other objects of real estate which are located on it proceeding from social interests to appellate administrative court as court of first instance and the High Administrative Court of Ukraine as the court of the first instance. 

2. To terminate the constitutional proceedings in the case in part of examination of conformity to the Constitution of Articles 1711.3, 1711.4, 1711.5 of the Code of Administrative Proceedings on the grounds of Article 45.2 of the Law “On the Constitutional Court of Ukraine” – failure of the constitutional petition in this part to meet requirements envisaged by the Constitution and the Law “On the Constitutional Court of Ukraine”. 

