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Head-notes:

Provisions of part one of Article 120 of the Constitution of Ukraine should be understood as follows: the following persons belong to officers of bodies of the executive power, who are not entitled to be members of managing body or supervisory board of an enterprise established for the purpose of profit earning: the Prime-Minister of Ukraine, First Vice Prime-Minister of Ukraine, Vice Prime-Ministers of Ukraine, Minister members of the Cabinet of Ministers of Ukraine.

Officers who head central bodies of the executive power other than ministries.

Heads of local state administrations – heads of local bodies of the executive power. 

Summary:

Constitutional Court of Ukraine came to conclusion that the term “a head officer” of  a central or local body of the executive power contained in part one of Article 120 of the Constitution of Ukraine means an officer of an executive body, cumulative qualifying attributes of whom determines his/her status of manager. Those attributes include specific state power authority of executive and managing nature of such officer in the sphere of the executive power, which in accordance with the Constitution and laws of Ukraine are granted by relevant bodies of the state power (distribution of responsibilities among his/her substitutes; managing material and financial values; supervision and direction of work of executive body and its staff; resolving staffing issues; signing legal acts of executive body; representation of the executive body in its relations with citizens, other state bodies, enterprises, institutions and organizations of all forms of ownership, etc.). 

Legal acts issued by the officer being the head officer of the executive body, his/her instructions, orders, other acts are obligatory for execution.

Therefore, a head officer of a body of the executive power is an officer, who in virtue of nature and scope of his/her authority heads this body and bears personal responsibility for work of the body.

Head officers of central bodies of the executive power are ministers (being members of the Cabinet of Ministers of Ukraine ex officio), officers heading central bodies of the executive power other than ministries. Head officers of local bodies of the executive power are heads of local state administration. Such officers and head officers of local bodies of the executive power do not have the right to be members of compositions of managing bodies and supervisory boards of enterprises having their goals in earning profit.

List of other officers who do not have the right to be members of compositions of managing bodies and supervisory boards of enterprises having their goals in earning profit may be prescribed by law (paragraph 12 of part one of Article 92 of the Constitution of Ukraine).
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