Summary to the Decision no.10-rp/2003 of the Constitutional Court of Ukraine as of May 28, 2003

The Constitutional Court of Ukraine considers that the legislator, along with establishment of the exclusive rights of the national operator on the printing, introduction into turn-over, and withdrawal from turn-over of postage stamps, stamped envelopes, and cards, provided for its exclusive right to organization of their distribution rather than distribution because exclusive distribution of postage stamps, stamped envelopes, and cards by the national mail service operator restricts the opportunities of their purchase by individuals and legal entities as this essentially reduces the number of the sellers of these products thus complicating access to the mail service.

The organization of distribution of postage stamps, stamped envelopes and cards, in the opinion of the Constitutional Court of Ukraine, includes activities of the national Mail Service Operator, related with establishment of the pre-conditions for distribution of the said products and their disposal to the customers. Having the exclusive right to organization of distribution of postage stamps, stamped envelopes, and cards provided by the Law, the national mail service operator has the right to their distribution, among other things, as this is related to the operator's realization of its own mail services.

At the same time, as distribution of postage stamps, stamped envelopes and cards does not directly belong to the mail services, which in conformity with Article 13.1 of the Law of Ukraine "On Mail Service" shall be provided by operators, according to the law of Ukraine, it may be carried out by other legal entities and individuals which/who have certain conditions for this and made the agreement with the national Mail Service Operator.

In addition, the Constitutional Court of Ukraine noted that the organization of distribution of blank and artwork envelopes (without postage stamps) does not belong to the exclusive right of the national Mail Service Operator.

