Summary to the Decision of the Constitutional Court of Ukraine № 7-rp/2014 dated December 23, 2014 in the case upon the constitutional appeal of citizen Valerii Bozhko on the official interpretation of Article 13.1 of the Law of Ukraine "On compulsory insurance of civil and legal liability of motor transport vehicles owners" 

Citizen V.Bozhko applied to the Constitutional Court of Ukraine for the official interpretation of the provisions of Article 13.1 of the Law "On compulsory insurance of civil and legal liability of motor transport vehicles owners"  № 1961-IV dated July 1, 2004 (hereinafter referred to as "the Law № 1961"), according to which combatants and war invalids defined by the Law, disabled persons of Group I who personally drive transport vehicles, belonging to them, as well as persons driving a transport vehicle belonging to a disabled person of Group I in his/her presence shall be exempted from compulsory insurance of civil and legal liability on the territory of  Ukraine; indemnification of losses from the road traffic accident, the perpetrators of which are the abovementioned persons shall be held by Motor (Transport) Insurance Bureau of Ukraine (hereinafter referred to as "the Motor Bureau") in the manner prescribed by this law.

The subject of the right to constitutional appeal applied for the interpretation of the content of the notion "belonging" of transport vehicles to combatants, war invalids, disabled persons of Group I and its types as well as interpretation whether the provisions of Article 13.1 of the Law № 1961 shall be applied to the persons driving transport vehicles on the basis of the power of attorney, and whether the Motor Bureau shall be obliged to indemnify damages caused by a road traffic accident in such cases.

Considering the issues, raised in the constitutional appeal, the Constitutional Court of Ukraine proceeds from the following.
Pursuant to the Constitution of Ukraine, everyone shall have the right to own, use and dispose of his/her property; the use of the property shall not cause harm to the rights, freedoms and dignity of the citizens, the interests of society (Articles 41.1, 41.7).

The common grounds and features of indemnification of losses, caused, in particular, by a source of increased danger, are provided for in Articles 1166, 1167, 1187 of the Civil Code of Ukraine. Under the provisions of Article 1187.2 of the Code, damage, caused by a source of increased danger shall be indemnified by a person who owns on appropriate legal basis (right to ownership, other property right, contract, lease etc.) a transport vehicle, the use, storage or maintenance of which causes an increased danger. 

Thus, the person, who has suffered damages, namely in the result of a road traffic accident in cases, specified by the law, shall have the right to indemnification. Protection of this right of natural and legal persons in the case of insurance events, envisaged by the insurance contract or the law, ensures civil and legal institution of insurance. 

The Law № 1961 is a special law regulating the legal relationships in the sphere of compulsory insurance of civil and legal liability of motor transport vehicles owners. The law determines that persons, whose liability is considered to be insured, shall be an insurer and other persons, who legitimately own the equipped transport vehicle, i.e. the one specified in the valid contract of compulsory insurance of civil and legal liability provided it is exploited by the persons, whose liability is insured (Articles 1.1.4, 1.1.7). 

One of the tasks of the Motor Bureau is to make payments from centralised insurance reserve funds of compensations and indemnification under the conditions, stipulated by the Law № 1961; in the case of damages by the persons, covered by Article 13.1 of the Law, the Motor Bureau indemnifies the damages at the expense of the victim protection fund (Articles 39.2.1, 41.1."г" of the Law № 1961). 

According to the Constitutional Court of Ukraine, for combatants and war invalids, defined by the law, disabled persons of Group I, the conditions for their insurance shall be personal driving of transport vehicles the possess, and for the disabled persons of Group I shall also be driving of their vehicles by another person in their presence. Consequently, persons listed in Article 13.1 of the Law № 1961, are exempted from compulsory insurance of civil and legal liability on the territory of Ukraine and injured persons shall have the right to indemnification of damages from road traffic accident, the perpetrators of which are persons mentioned in this article, at the expense of the Motor Bureau from the victim protection fund. 

Analysis of the provisions of Article 13 of the Law № 1961 indicates that one of the obligatory conditions for the indemnification of damages from road traffic accident, the perpetrators of which are persons, mentioned in Article 13.2, is driving a transport vehicle belonging to persons on the basis of ownership right, while for persons cited in Article 13.1 such condition shall be driving of a transport vehicle belonging to combatants and war invalids, defined by the law, disabled persons of Group I not only on the basis of ownership right, but also on any other legal basis (contract, lease, etc.)

The Constitutional Court of Ukraine drew attention to the fact that due to the amendments in the wording of the Law № 1961 the provision concerning a power of attorney for driving a transport vehicle was excluded from the list of legal grounds which prove that a person is a legitimate owner (user) of a motor transport vehicle. In this regard the issue related to the institute of a power of attorney regarding the obligation of the Motor Bureau to indemnify damages from road traffic accident does not require interpretation. 

Thus, the Constitutional Court of Ukraine held that in the aspect of the constitutional appeal the provisions of Article 13.1 of the Law of Ukraine "On compulsory insurance of civil and legal liability of motor transport vehicles owners"  № 1961-IV dated July 1, 2004 should be understood as reading that transport vehicles belonging to combatants, war invalids and disabled persons of Group I shall be such motor transport vehicles, which are in possession of the mentioned persons who own them both on the basis of the ownership right and on any other legal basis.

In the other part the constitutional proceedings were terminated.

