Summary to the Decision of the Constitutional Court dated May 15, 2014 № 5-rp/2014 in the case upon the constitutional petition of 101 People’s Deputies of Ukraine regarding the official interpretation of the provisions of Articles 103.1 and 103.5 of the Constitution in system conjunction with item 16 of Chapter XV "Transitional Provisions" of the Constitution (case on the term which the President of Ukraine is elected for)

According to Article 102 of the Constitution the President of Ukraine is the Head of State and acts in its name. The President of Ukraine is the guarantor of state sovereignty and territorial indivisibility of Ukraine, the observance of the Constitution of Ukraine and human and citizens' rights and freedoms.

Article 103.1 of the Constitution determines that the President of Ukraine is elected by the citizens of Ukraine for a five-year term, on the basis of universal, equal and direct suffrage, by secret ballot. According to Article 103.5 regular elections of the President of Ukraine are held on the last Sunday of March of the fifth year of the term of authority of the President of Ukraine. In the event of pre-term termination of authority of the President of Ukraine, elections of the President of Ukraine are held within ninety days from the date of termination of the authority. The President of Ukraine, elected at extraordinary elections, takes the oath within five days after the official announcement of the election results (Article 104.4 of the Constitution).

Proceeding from the Basic Law, the Head of State can be elected at extraordinary and regular elections. Article 103 of the Constitution and its other articles that define the constitutional and legal status of the President of Ukraine do not contain provisions that would set another period than five years, for which citizens of Ukraine may elect Head of State, regardless of the type of elections (regular or extraordinary).

Therefore, a five-year term enshrined in Article 103.1 of the Basic Law is the only constitutionally established term for which the President of Ukraine is elected. This term applies equally to both President of Ukraine, elected at the regular elections, and President of Ukraine, elected at extraordinary elections.

According to item 16 of Chapter XV "Transitional Provisions" of the Constitution, "the presidential elections in Ukraine after the restoration of the Constitution of Ukraine as amended on June 28, 1996 by the decision of the Constitutional Court of September 30, 2010 № 20-rp/2010 in the case on compliance procedures for amending the Constitution of Ukraine shall be held on the last Sunday of March 2015." This item supplemented Chapter XV "Transitional Provisions" of the Constitution in accordance with the Law “On Introducing Amendments to the Constitution of Ukraine on Holding Regular Elections of People’s Deputies of Ukraine, the President of Ukraine, Deputies of the Verkhovna Rada of the Autonomous Republic of Crimea, Local Councils and Heads of Village, Settlement, City” dated February 1, 2011 № 2952-VI.

Item 16 Chapter XV "Transitional Provisions" of the Constitution was supplemented in order to regulate particular situation that had arisen in view of the amendment of the Constitution with respect to legal regulation of the elections of the President of Ukraine and the need to set (after elections of the Head of State on January 17, 2010) the date of the next regular elections of the President of Ukraine, namely the on the last Sunday of March 2015. Analysis of the content of the provisions of this item gives grounds to conclude that they had fixed the date of the next regular elections of the President of Ukraine only, and these provisions do not apply to the legal relations related to extraordinary elections of the Head of State. Therefore, conducting extraordinary elections of the President of Ukraine before the last Sunday of March 2015 prevents application of item 16 Chapter XV "Transitional Provisions" of the Constitution, since its provisions lose their functional purpose and interconnection with the provisions of Articles 103.1 and 103.5 of the Basic Law. 

Thus, the Constitutional Court of Ukraine held that the provisions of Articles 103.1 and 103.5 of the Constitution shall be understood as reading that the President of Ukraine is elected at extraordinary elections by the citizens of Ukraine for a five-year term as at regular elections.

