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IndopmauiiiHa foBiaka
LION0 AOCBIAY 3apyOiKHUX KpalH 3 MUTaHHS CYINIBCHKOIO IMYHITETY

[HCTUTYT CYAIIBCBKOrO IMYHITETY € 3araJibHOBU3HAHUM y CYYacHil cBiTOBiH
NpaKTHL QyHKIIOHYBaHHS CyNOBOI Bali B AeMOKpaTHUHUX KpaiHaX. HasBHicTb
THX YW iHUIMX €JIEMEHTIB CYIXIBCHKOTO IMYHITETY Ta HOTO OOCAr 3alie)KHUTh Bix
PiBHS pO3BUTKY KpaiHH.

Tak, cratreto 181 Koncmumyuyii Pecny6nixu ITonsuia BCTaHOBIIEHO, IO
CYANIO HE MOXHa He JIMIIe M030aBUTH BOJi, a # NPUTATHYTH A0 KpHUMiHANBHOI
BIAMOBIAaNbHOCTI 6€3 MNomepeAHbOl 3roJd BH3HAYEHOIO0 3aKOHOM  CYAY.
JI03BOJISIETHCS 3aTPUMaHHs CYIIl, SIKOTO 3aCTalii Ha MicCli 3JO0YHHY, SKIIO I
HeoOXigHo I 3abe3meyeHHs HaleXHOTo PO3BUTKY mponecy. [Ipo 3aTpuMaHHs
CyAnl Ha Micui 370o4MHy Mae OyTH HeBiIKJIagHO TMOiHGOPMOBAHO TOJIOBY
MiCLIEBOTO CYAY, KU BIIpaBi po3NOpsAUTHCS PO Horo HeraiHe 3BUTbHEHHS.

BianosinHo no Koncmumyuii Pecnybniku Xopeamia cynjli KOPHCTYIOTBCS
IMyHITETOM 3rifHO i3 3akoHoM. Cynni Ta TOpuUCsSKHI, fAKi OepyTh y4vacTb y
CYyIOYHHCTBI, He MOXYTb OYTH MNPHUTATHYTI AC BIiANOBIAANBHOCTI 3a JYMKY,
BUCIIOBJICHY IIPM BHHECEHHI CyJOBOTO pilleHHs ab0 rojloCyBaHHI IpH NPHHHATTI
cynoBUX pitmeHb. Cynas He MOXE YTPUMYBaTHCS HiJl BAPTOIO 38 KPMMiHAJBHUH
3JI0YMH, CKOEHHI MpH BUKOHAHHI CBOIX MOCANOBHX 0OOB'S3KIB, 4 TAKOXK HE MOXeE
OyTH yB s3HeHul 6e3 cxBanenHs [epxasHoi CynoBoi Panu (ctatts 119).

AHanoriyHa HopMa MICTHTbCA Y Koncmumyuii Pecnybnixu bonazapia: npu
3aiACHEHHI cyqoBUX QYHKLUIH cyani, HPOKypopH 1 clifdi He HecyTh HUBIIbHOT abo
KpUMIHAJIBHOT BiAMOBIAANBHOCTI 3a CBOT OQillifiHi 1ii, 32 BAHATKOM BHITaJIKiB, KOJIH
nis sBisie co6010 KpUMiHANIBHO YMUCHHUH 3n0unH (cTatTs 132). BincropoHeHHs Bix
rnocajad BigOyBaeTbcs y BHIAAKy BCTYIY B CHIY OCTATOYHOTO BHUPOKY IIOAO
rmo30aBjIeHHS BOJI 3a YMHCHMH 3704YdH (MiAMYHKT 3 nyHkTy 3 crtarri 129
KoHctuTymii).

Y Pecnybniuyi Anbania Ha Cygar0 TOUWUPIOETbCS i IHCTUTYTY
HEJTOTOPKAHHOCTI 3 MOMEHTY iHilliFOBaHHS KPHMIHAJIBHOTO I[€peciiiyBaHHS.
KpuMiHanbHa crpaBa Hpo 3BHHYBadeHHsS CYAAl y 3M04YMHiI MOxe OyTH HopynieHa
TiNpkH 3a 3romoto Bumoi pamn roctunii. Cynawo x Bepxosnoro Cyay MokHa
OPUTATHYTA A0 KpUMiHaIbHOI BIAMOBIOANBHOCTI JIMLIE NICAS OTPUMAaHHSA 3roAd
[Mapnamenty. Bin Moxe OyTH 3aTpMMaHH 4d 3aapelITOBaHMI TUIBKH y BHIIAJKY,
KOJIM H0T0 3aCTaHyTh Ge3MmocepeHbo MiJ Yac UM oApa3y Micis BYHHEHHS 3JI0UYHHY.
Ip1 1bOMy KOMIETEHTHUH OpraH MOBUHEH HeraifHo MOBIAOMMTH PO 3a3Ha4YeHUH
daxt Koncrurymiiiauit Cyz. SIkimo octaHHIA npoTaroM 24 ToarMH He JacTh 3rojH
Ha Tepefavy aperToBaHOro Mif Cyx, cynas Mae OyTd 3BinbHeHHH (cTaTTd 137
Kouctutynii Anbauii).

V Pecnybniyi Kazaxcman cynns He Moxxe OyTH 3aapelliTOBaHWH, MiAaHHHA
IPUBOAY, 38X04aM aIMiHICTPaTHBHOIO CTATHEHHS, AKi HAaKJIa[aloThCs B CYJOBOMY
NOPSAKY, IPHTATHYTHH 1O KpUMiHAaNBHOI BilnoBiansHoCTi 6€3 3roau Ilpesunenta
Pecny6niku Kaszaxcrtan, 3acHoBaHOi Ha BHCHOBKY Bumoi Cyposoro Panu, a y
BUIanKy, nepembaveHoMy nimmyHkroM 3) crarti 55 Konctutynii, 6e3 sroau
Cenary napnamenty Pecry6niku Ka3saxcraH, KpiM BHMaJKiB 3aTpPUMaHHS Ha MICL

1



/60

37104MHY ab0 BUMHEHHS TSXKKOro 3nmounHy. HepoTopkaHHICTh cyAni BKIIOYAE B
cebe HeNOTOPKaHHICTh HOrO OCOOMCTOCTI, BJACHOCTI, >KHTIOBHX 1 CIIy)X00BuX
NpUMIillleHb, SIKI BIH 3aiiMa€, 0COOMCTHX 1 CIy)KOOBUX TPaHCHOPTHHUX 3aco0iB, sAKi
BiH BUKOPDHCTOBY€, NOKYMEHTIB, 10 HOMy Hajexkarh, Oaraxy Ta IHIIOTO MaiHa.
KpuMiHanbHa cnpaBa LIOAO CyAAl Moke OyTH MOpylleHa TiNbkH I eHepalbHHM
npokypopoM Pecry6rniku Kazaxcran. CneniaisHi onepaTuBHO-PO3IIYKOBI 3aX01H
010 CYAJI MOXYTh OYTH NpOBEeAeHI TiNBKH 3 CaHKIIl mpokypopa (ctarts 79
Koncrutyuii Pecny6nixku Kazaxcran Ta crarrs 27 3akony PecnyOniku Kazaxcran
NIpO CYZIOBY cUCcTeMy Ta ctatyc cyaniB PecnyOniku Kazaxcran).

Koncmumyuicro Ilopmyzanvcokoi Pecnybniku (yactuHa 2 cratti 216)
BCTAHOBJIEHO, 1O CYyJJi 3BUIBHSIOTBECA BiA BiANOBIAQIBHOCTI 3a CBOI pilIEHHS,
KpiM BHUIIA/IKiB, Tepe16aueHuX 3aKOHOM.

3rigHo 31 crarrero 98 OcHoeHozo 3axony Dedepamusenoi Pecnybnixu
Himeuuuna y BUNagKy NopylleHHs (elepajibHUM CYAAE0 Ha ciayx0i yu mosza
Hero npuHUUIIB OCHOBHOTO 3aKOHY 4HM KOHCTUTYLIMHOTO Jajgy sIKoiCh 3eMii
Qenepanpanit KoHcTUTYLIHHUN cyn MoXke 3a mpomosuuiero byHaectary nsoma
TPETUHAMHU T'OJIOCIB CBOIX YJIEHIB PO3MOPAAUTUCS MPO NMEepeBeAeHHs TAKoro CyIi
Ha IHUIy MOocagy 4Yd NpO 3BiNbHEHHS HOTO y BIACTABKY. Y BHUNAAKy YMHCHOIO
MOpYILIEHHsS. MO)Ke OYTU IOCTaBleHe MUTaHHS Npo 3MilleHHS 3 MOocaau (YacTHHA
2). [IpuitHATTA pillleHbF NMpPO 3BUHYBAuYeHHS CyAJiB 3eMelNb TaKOXK HAJEXHUTh 0
MOBHOBa)K€Hb 3a3HAYEHOTO CyAy (YacTHHA 5).

BignosigHo mo ctarti 122 Kowcmumyuii Pociticokoi @Dedepauii cynni
HepotopkanHi. Cynns He Moxe OyTH TPUTATHYTHH [0 KpHUMIHaIbHOI
BiJIMTOBiJATBHOCTI 1HAKIIIE SIK y IOPSAKY, BU3HAYEHOMY 3aKOHOM.

Cynns, uneHu #oro ciM'i Ta ixHe MaifHO TepeOyBalOTh NiJ 0COOIMBUM
3aXMCTOM JepkaBd. OpraHu BHYTPILIHIX cripaB 3000B's3aHi BXXUTH HEOOX1IHUX
3axoniB wodo 3ale3neueHHs Oesmeku Cynal, 4leHiB Horo ciMm'i, 30epexeHHs
HajleXKHOro 1M MaliHa, SKIIO BiA CyIi Haniiae BiamoBiaHa 3asBa (ctartd 9
denepanbHoro 3akony Pocilicekol ®enepauil npo cratyc cyaniB y Pocificekiit
denepariii).

Cynas, B TOMY YHCJi MiCNs MPUITUHEHHA HOTO OBHOBaXEHb, HE MOXE OYTH
NPUTATHYTUH A0 OyAp-sxol BIANOBINAMBHOCTI 3a BHpPaXKeHy IM IIPH 3/1MCHEHHI
IpaBOCYAAs AYMKY i MpUHHSATE CyIOM pilI€HHS, SAKIIO TUIBKH BHPOKOM Cyiy,
AKui HabpaB 3aKOHHOI CUJIH, He OyJle BCTaHOBIIEHA BUHHICTE Cy[Jl y 3JI0YMHHOMY
370BXHMBaHHI a00 BHMHECEHH! 3aBiIOMO HENpaBOCYAHHX BHUPOKY, pillleHHS abo
IHIIOrO CYAOBOTO aKTa.

Cyans He Moke OyTH NMpPUTATHYTHH 10 KpHUMIHATbHOI BiANOBINaNbHOCTI,
B3SATUI MijJ BapTy, NifgaHuii npuBoxy 6e3 3rogu kBamidikalilHol Kojeril cyaniB
(3as1eXKHO Bim piBHA cyny, B SKOMY Ipallo€e LeH Cyaas) 3a KnomoranHaM ['onosu
Cnigyoro KOMITETY.

Cynns, 3aTpuMaHH# 3a MiZO3pol0 y BUMHEHHI 3JI0YMHY, 3aTpPUMaHUi 4u
JIOCTaBIEHHWI 10 OpraHy BHYTPIIIHIX CHpaB, iHIIOro AEPXKaBHOTO OpraHy, KOJH
BiIOMOCTI Hpo Horo ocofy Ha MOMEHT 3aTpuMaHHA Oynd HeBiIOMi, IpH
3'sicyBaHHi Horo ocobu MOBHHeH OyTH HeralHo 3BiIbHEHMH (cTarTs 16

3a3HaueHoro 3aKOHY).
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3rigHo 3i crarrero 84 Koucruryuii Jlameiiicekoi Pecnyonixku cynni
3aTBepUKyIoThcs CeliMoM 1 € HesMmiHHMMH. Cyaar0 TpOTH HOTO BOJI MOXeE
BiACTOpPOHUTHU Bix mocaau juiie Ceiim y mepenbadcHHX 3aKOHOM BHIIAJKaX Ha
NiACTaBl pilleHHs CyAAiBChKOI AUCHUILIiHapHOi Koserii abo pilleHHS Cyay y
KpUMiHaNbHIA crnpasi. Bignosiano po nmonoxens cratti 13 3akony JlatBiffchbkol
Pecny6aiku nipo cy1oBYy BiaAy Cy[ai Il Yac BUKOHAHHS 00O0B'SI3KiB, [TOB'SI3aHHX i3
3[1fiCHEHHAM [TPaBOCY/AS, € HeloTOpKaHHUMH. KpuMiHanbHy cripaBy npoTd Cyami
MOJKe TIOpYIIUTH juiie ['eHepansHuii npokypop Jlarsiiicekol Pecniy6iiku. Cynns
He MoOxe OyTH B3ATHH A BapTy 1 MNOpUTATHYTHH 10 KpUMiHAJIBHOT
BignoBigansHOCTI Oe3 3romu  Ceiimy. IloctanoBy mpo B3ATTA I Bapty,
TMIpUMYCOBHH TIpUBiA, 3arpuMaHHs abo oOmyk cynni npuitmMae creuianbHo
YIOBHOBaXEHUN cyans BepxoBHoro cyay. SIKilo CyAAr 3acTajid IIiJi d4ac
BYMHEHHS TSKKOro abo OCOOIMBO TSKKOTO 3MOYMHHOTO AISHHS, TOCTAHOBA IIPO
IPUMYCOBMH INIPHUBiJ, B3ATTS i BapTy abo obmyk He noTpibHa, ane npotsarom 24
TOAMH ITPO ¢ HeoOXiHO NOiH(GOPMYBATH CIENiallbHO YIOBHOBaXEHOTO CYIIIO
BepxosHoro cyny abo I'eHepansHoro mpokypopa. o cynni He MOXyTs OyTH
3aCTOCOBaHi aJAMIHICTpaTHBHI CTATHEHHS, IOoro He MOXHa 3aTpUMYBaTH B
anMiHICTPaTHBHOMY TIOPANKY. 3a aJMiHICTpaTHBHI NpaBONOPYLICHHS CYIOS
MPUTATYETECH 10 JUCHUIUIHAPHO! BIAMOBIJANLHOCTI 3TiAHO 3 TOJOXEHHSIMH
nporo 3akoHy. 3a 30UTKH, fKi Yy 3B'A3KY 3 HE3aKOHHHUM ab0 HeoOIpYHTOBaHHM
BHpPOKOM a0o0 pillleHHAM Cy[Ly BUHHUKIH B 0cobu, sika 6epe y4acTh y CIpaBi, cyaas
HE Hece MaWHOBOI BIAMOBIAAILHOCT]. ¥ BCTAHOBJIEHHUX 3aKOHOM BHIIAAKaX 30UTKH
Bi/UIKOJIOBYIOTBCA JAepxaBoro. Ocoba, ska BBaxae, IO piLIeHHS CyLy €
HE3aKOHHUM ab0 HeoOIPYHTOBAaHUM, MOXE OCKap»UTH HOro y BCTAHOBIEHOMY
3aKOHOM IMOPSAIKY, ajie He MOXE NPEeA'sBUTH A0 CyAy MO30B HNPOTU CyAli, KW
pO3rJIsiAaB IO CIpaBy.

Bigmosigao mo crarri 151 Koncturyuii Pecnybaixu Cepb6ia cyans He
MOBUHEH TPHTAraTHCA [0 BIANOBIJAIBHOCTI 3a BHUCIOBIEHY AYMKY abo
rojJOCYBaHHS B TPOIEC] NIPHHHSATTS CyIOBOTO pIlIeHHS 3a BUHSATKOM BUNAJKIB,
KOJIM BiH BUMHHB KPMMIiHAIBHUH 37I0YHH, MOPYIIUBIIM 3aKkoH. Cyans moxe OyTu
3aTPUMAHMH 4YM  3aapelliTOBaHHM B MHOPAAKY CYHOBOrO  pO3CiifyBaHHSA
KPUMIHATBHOTO 3JO0YHHY, BYMHEHOTO HHMM Ipd BHKOHAHHI CBOIX CYIOBHX
dyukiii, 6e3 cxpanenHs Bumoi Pagu Cyanis.

Bignosizno mo crarti 87 Kopmexkcy mpo cymoycTpiéi i craryc cynaiB
Pecnybniku Binopyce cynani € HeNOTOPKAaHHHMH IIPOTATOM CTPOKY CBOiX
MOBHOBaXkeHb. HeOTOPKAHHICTE Cyadi MOWMPIOETECA Ha HOTO XXKUTIO, ClyXKOoBe
IPHUMILIEHHs, TPAHCIOPT, 3acobW  3B'A3KY, KODPECIOHJCHLIO, MalHO i
BHKOPHCTOBYBaHi HUM HoKyMeHTH. Cyans He Moxe OyTH mpUTATHYTHH 10 Oyb-
SIKOT BiATOBIZANBHOCTI 32 BUCJIOBJIEHE HUM TIpH 3A41MCHEHH] IPaBOCYAAS CYKEHHA
i IpuiHATE pillleHHs, SKIIO BHPOKOM CyOy, AKHH HabpaB 3aKOHHOI CHiH, He Oyae
BCTAHOBIIEHA HOro BHHA y BYMHEHHI 3JI04MHY DPOTH iHTepeciB cmyx06u. Y pasi
HaJaHHs B ycTaHOBIeHoMY KpuMiHampHO-IponecyanbHEM KoJekcoM PecryGmiku
Binopych NMOpAAKy 3romy Ha IOPYLISHHS INOAO CYAAi KpUMIHAIbHOI CIpaBH,
3anydeHHs iX K MiZ03pIOBaHMX abo OOBMHYBaueHHX, a TAaKOX Ha 3aCTOCYBaHHS
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IOJI0 HHOro 3amobGDKHOrO 3aXoNy Y BHIVIANI B3ATTS IiJ BapTy OXHOYACHO
MIPUAMAETHCSA PilIEHHs TIPO 3yTMHEHHS HOT'0 MOBHOBAXKEHbD.

BignoBinHo mo wactuHu gpyroi crarti 117 Koucturynii Kopoaiscmsa
Icnania cynni ta wieHM CyIiB He MOXYTb OyTH BiJICTOPOHEHI BiJl MOCaiH,
3BUIBHEH] y BiACTaBKYy, IlepeBe/IeHi Ha iHIy mocaxy abo BiANpaB/ieHi Ha MeHCito,
KpiM sK Ha MiIcTaBi Ta 3 JOTPUMaHHSIM YMOB, IependadeHnX 3aKOHOM. 3a CTaTTer
122 Kouncturynii KoponiBerBa Icnanis ropUIu4YHHE CTATYC CYAMiB BH3HAYAETHCS
OpraHiyHUM 3aKOHOM IIpO CyAOBY Biady. BinmosigHo ao cratti 398 poro 3akony
BCi cynani, siki nepebyBaroTh Ha ciayxk0i, MOXyTh OYTH 3aTpWMaHi TiIBKH 3a
Haka3zoM cyani abo MmiJ 4ac BYMHEHHs 3JI04MHY. B OCTaHHBOMY BHIAAKy MalOTh
OyTH BXHUTI HeoOXiHi 3abe3neuyBalbHi 3aX0¥, a 3aTpUMaHHi Mae OYTH Bijpa3sy
JocTtaBjieHu# o Hahbmmx4doro cyami. [Ipo KOXHOTO 3aTpUMaHOTO HEOOXIIHO
AKHAWIIBUILE MOBIIOMUTH [ OJIOBY TOrO CyAy, IO SKOTO HAJEXHTH cyaas abo
Marictpar. BinmoBinHOIO CyIOBOIO BIAJOK TNOBHHHI OyTH BXHTI 3ax0.H,
CIIPAMOBAHI Ha 3aMiHY 3aTPHUMaHOro Cy/i.

BignosizHo po ctarti 191 OpraHiuHOro 3akoHY TIpO CYAOBY BIILY
Pecnybnixu Ilepy cynni MoxyTh OyTH 3aTpHMaHi JIMILIE 3a HAKa30M cy/ai abo mif
Yyac CKOEHHS 3JIOYHMHY, SKIIO Iie mepeabayeHo 3aKOHOM. B OCTaHHBOMY BHIAIKY
3aTpUMaHuil MOBHHEeH OYTH HeralHo NOCTaBJIEHHH A0 MPOKypopa 3 OJAHOYACHHM
MOBiAOMJIEHHSM [ 0JIOBH BIAMOBIZHOTO CYY.

Bignmosigno po crarri 122 Koucrutyuii Pecnybaiku Yopnozopia cynni
KOPHCTYIOThCS (YHKLIOHATBHUM iMyHiTeToM. Cynzii He HecyTh BiAMOBiAAIBLHOCTI
3a BHCJIOBIEHY NYMKy a00 rojocyBaHHS Ha MOMEHT NpPHHHATTS pilIEHHS CYIy,
SKIIO Ile He € KpUMiHAIBHHUM 3JI0YMHOM. B X011 po3risny, po3no4aToro y 3B'3Ky
3 KPUMIHATBHHM 3JIOYHHOM, BUMHEHHUM IIiJl YaC BHKOHAHHS CyHOBHX OOOB'S3KIB,
cynns He Moxe OyTH 3aTpuMaHui 6e3 sronu Pagu cyamis.
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