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Binnosinso mo cratedt 147 i 150 Koncruryuii Ypaimn, myHKTy nepmoro
crarti 7, crateii 51, 52 3akony Vkpainu sig 13 nummaa 2017 poky Ne 2136-VIII
«IIpo Koncrutymiiinuéi Cyx Vipaimm» (Bimomocti Bepxoshoi Pamn Vipaiuu,
2017 p., Ne 35, cr. 376) 3mepraemocs mo Koucrurymitinoro Cyxy Vkpainu i3
KIONOTAHHAM IO BH3HAHHA TaKHM, LIO He BiAnosigae Kouctutyuii Vpaimu
(¢ HekoHcTuTyuidimuM) 3akoHy VYipainum «IIpo nepxasHi ¢iHaHcOBi rapaHTii
MeJMIHOro 06CIyroByBaHHA HaceleHHA» Bif 19 sxoBTHa 2017 poky Ne 2168-VIII
(Tonoc Yipainn Bix 30.12.2017 — Ne 248) (nani — 3akon).

Bimnosinno no i#oro mpeamGynm 3axkoH BH3HAYaE JepwaBHi (iHAHCOBI
rapatii HalaHHs HeoOXiTHHX IaNi€HTaM IOCHYTr 3 MeAUYHOTO OGCIYTOBYBAHHS
(MeOMYHMX MOCIYT) Ta JiKAapchKUX 3acobiB HaleXHO! AKOCT 32 PaxyHOK KOLITiB
HepxasHoro GromxeTy YkpaiHy 33 IporpamMor0 MeUYHHX FapaHTii.

Crarreilo 2 3akoHy BH3HAY€HO 3HAYEeHHS TEPMiHIB, IO BXKHUBAIOTECH B
3aKoHi, 30Kpema:

nporpama AepxKaBHHX rapaHTid MeAHYHOro oGCAYroBYBaHHS HaCe/ICHHS
(nporpama mMeam4YHMX rapamTiif) - mporpama, WO BH3HAYa€ Nepelix Ta ofcsr
MEIUYHHX MOCIyT (BKIIOYAIOYH MEIH9HI BHPOOH) Ta NiKapChKux 3aco6iB, MOBHY
OIIaTy HaJaHHA SKUX Talli€cHTaM JepikaBa TrapaHTye 3a paxyHOK KOILTIB
HepxasHoro 6GlomkeTy VYkpalHM 3rigHo 3 TapudoM, mis npodinaKTHKH,
JIarHOCTHKY, JNiKyBaHHA Ta peaGimitauii y 38’sa3ky 3 xBOpoGamm, TpaBMam,
OTPYEHHAMH i MaTONOTiYHMMHM CTaH4aMH, 3 TAKOX Y 3B’A3Ky 3 BariTHICTIO Ta
MONOraMH (MyHKT 1 YacTHHH mepimoi);

HalaBa4yi MeJHYHHMX MOCIYr - 3aKiafd OXOPOHH 3[0pOB’s ycix dopm
BIACHOCTI Ta isH4HI ocobM - minmpuemui, AKi omepxand JmiLeHsilo Ha
MPOBA/LKEHHA rOCHOAapChKOL ASIIBHOCTI 3 MEIHYHOI IPAKTHKH Ta YKIAIHA JOrOBip
mpo MeAWYHe OOCIYrOBYyBaHHA HAceNeHHd 3 TIOJOBHHMH pO3HNOPSIHHKAMH
GIOIKETHUX KOINTIiB (MyHKT 4 YACTHHH Nepmio).

Hacrunow nepmoio eratTi 3 3akoHy BCTaHOBNEHO, IO «BiAMOBiZHO IO
HBOTO 3aKOHY AepPXKaBa rapaHTye MOBHY OMJIATY 3riHO 3 TapudOM 32 PaxyHOK
xowrriB [lepxaBHoro GlomxeTy YKpaiHH HaJaHHd IpoMaifHaM HEOOXimHMX iM
MeJHYHHX MHOCAYr Ta JiKapcbKHX 3aco6iB, mo mnepexGaveni mporpamoio
MeAHYHHX IapaHTii».

Y Mexax NporpaMu MeJHYHHX rapanTiii JepixaBa rapasrye rpomMajisHam,

iHo3eMisIM, ocobaM Ge3 rpoMangHCTBa, AKi OCTIHHO MPOXKHBAIOTH HA TEPHTOPIl
Ykpaind, Ta ocobaM, AKuX BH3HAHO GieHIsMH abo ocobamm, ski notpebyoTs
AONaTKOBOTO 3aXMCTY, MOBHY ONJIATYy 3a paxyHok KomtiB JIepxaBHoro
GroxkeTy YKpainn Heo6XiTHHX M MeIHYHHX MOCTYr Ta JiKapchKHX 3ac06iB,
IOB’A338HUX 3 HAJaHHAM: €KCTPEHOI MeJWYHOi JOMOMOTH; IIEPBUHHOI MeJUYHOI
JOTIOMOTH;  BTOPHHHOI (CreLiai3oBaHOi) MEIWYHOI MAOHNOMOTH; TPETHHHOI
(BHCOKOCTIELia1i30BaHO0T) MEIUYHOI JOIIOMOTY; NATiaTHBHOI MEIMYHOI JOIOMOTH,
MeAWYHOI peabimiTanii; MeJWYHOI JONOMOTH IiTAM Ho 16 pokiB; 8) Meaw4HOI
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AOMOMOTH Y 3B’A3Ky 3 BariTHICTIO Ta NOJOraMH (YacTHHA mepma cratTi 4
3axony).

IIpp npomMy w9acTHHOIO TpeThol0 cratTi 4 3akomy 3axpimieHo, mio
NporpamMol0 MeJHTHHX rapaHTiii BHIHAYAIOTLCA Nepeik Ta 06cAr MeITHIHHX
MOCJIYT Ta JiKapChKHX 3ac00iB, ONJIATA AKHX rapaHTYEThCs 33 PAXYHOK KOIITIB
HepxaBHoro OromxeTy YKpaiHH.

Meanusi nocayru Ta jikapebki 3acofn, o He BKJIIOYEHi A0 mporpamMn
MeIH1HHAX rapaHTiii, He NiAJIAraOTL OIVIATI 32 paxXyHOK KomTis JdepxaBHOro
Oromkery Ykpaiuu, nepen6adeHux Ha peanizalliio IPOrpamMyl MeAMYHHEX TapaHTiif,
aJle MOXyTh ITOKPHBATHCA 33 paxyHOK KoluTis [lepkaBHoro Gromxety Vkpaiuu,
HepeabadeHNX Ha peali3alilo BiNOBIAHUX AepXaBHUX MpPOTPaM Ta 3axXOXiB,
MiCUEeBHX OIOKETIB, MEAHIHOTO CTPAXyBaHHS, IOPHONIHMX i (i3maHMX oci6 Ta 3
iHmMX mkepe, He 3a60POHEHHX 3aKOHOAABCTBOM.

BianosizHo 10 yacTHHE YeTBepToi crarTi 4 3aKOHy mporpaMa MeaMYHHX
rapaHTii po3pobIseThes 3 ypaXyBaHHAM NONIOXKEHb FATY3¢BHX CTaHAAPTIB Y chepi
OXOpOHH 310POB’A B NOPAIKY, BCTAHOBIEHOMY LEHTPATbHHM OpraHOM
BHKOHAB4OI BJIajM, WO 3alesnedye (opMyBaHHA HepaBHOI MONITHKH y coepi
OXOPOHH 3[0POB’sl, 33 IIOTO/KEHHAM 3 LEHTPAITLHUM OPraHOM BHKOHABYO! BIajH,
1o 3abe3neuye HopMyBaHHA AepKaBHOI (iHAHCOBO] i GIOIKETHOI IOMITHKH.

IIporpama MeaHYHHX rapaHTii 3aTBepIKyeThCs BepxoBHoI0 Pagoro Vipainu
Yy cknafii 3akoHy npo JlepsxaBHuit Or0/KxeT YKkpaiHu Ha BiMOBi AHMiL piK.

OGcar xomriB [epkaBHOro GlomkeTy Ykpaidu, W0 CHpAMOBYIOTECS Ha
peanisamilo IporpaMH MeNWYHHX FapaHTilf, IIOpPI9HO BH3HAYAETHCH B 3aKOHI
Yxpaiau npo epxaBHui Gromxer YKpalHM sSK 9acTKa BalOBOTO BHYTPiIIHBOIO
npoxyKTy (Y BiiCOTKaX) y po3Mipi He MeHILe 5 BiACOTKIB BATOBOTO BHYTPIHBOTO
NpOAYKTY YKpaiHH. BupgaTkm Ha nporpaMy MeAHYHHX TrapaHTiii ¢
3aXHINEHHMH CTATTAMH BHAATKIB GloMkeTy (1acTHHA N’ATa cTarTi 4 3aKony).

Takox 3akoHoM nepenGadeHi OCHOBHI NpPHHIMITA NPOrpaMH MeIHUHHX
rapanTiit (cratTa 5), npaBa Ta OGOB’A3KM NAL€HTIB y cdepi NepKaBHHX
¢iHaHCOBMX rapanTii (ctarra 6), ¢yHkHii VinoBHOBaxeHOro opramy —
IIEHTPAIBHOTO OpraHy BHKOHABYOI BIIaJ, IHO peallisye AepaBHy NONITHKY Y
coepi nepxaBHMX (iHAHCOBHX rapaHTiii MEHYHOrO OGCIYTOBYBAHHA HACEICHHS
(crarTa 7), 0cOGNHBOCTI yKnaaeHHS NOroBOpiB Mpo MeAwdHe OBCIyroBYBaHHA
HaceJIeHHA 3a MPOrpamMol0 MeAWYHHX rapaHTid (crarrs 8), OCHOBHHI HOPANOK
OTPHMaHHA MeAHYHMX IIOCIYT Ta JiKapchKMX 3aco0iB 3a MPOTpaMol0 MeIUIHHX
nocnyr (eratra 9), QpyHKUiOHYBaHH# €NEKTPOHHOI CHCTEMH OXOPOHH 35ODOB’S
(craTTa 11).

Cratrero 10 3akony, ika BCTAHOBJIIOE OCHOBHI 3acajH OILIATH HATAHHS
MEJHYHHX HCeCIYT Ta JiKapchbKHX 3aco6iB 32 mporpamMoio MeIHUYHHX rapanTiif,
3aKpifJIeHo, IO Y 3aK1aaX OXOPOHH 3J0POB’S AEPKABHOI Ta KOMyHAIEHOT GopM
BIIaCHOCTi, AKi € HaJaBayaMH MEIMYHMX IOCIYT 3a IPOrpaMoI0 MeIHYHHX
TrapaHTiif, 06CAT IIATHAX MEJHYHHX NOCIYT, SIKi He BXOAATH A0 NPOrpamMH
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MeJHYHHX rapaHTii, Moxke cKiIaaaTH He Gisblie 20 BiacoTkis Bia obeary Beix
HAJAHHX MOCTYT (YACTHHA OAHHAAUATA).

Okpim Toro, Posainom IV Ipukinnesi Ta HMepexinni nonoxenns 3akony
nepebadennii MoeTanHU# IOPANOK BBEAEHHS B Jil0 3aKOHY, BHECEHHS 3MiH 0
3aKOHiB Ykpainu Ta JaHi gopydenns KaGinery Minictpie Vkpaism, cepen axux
30KpeMa, ONpalfoBAaTH [HUTAaHHA 3allpOBA/KEHHS  3arajlbHOOOOB’I3KOBOTO
JEpXaBHOIO COLialbHOI0 MEJUYHOIO CTPAXYBaHHS.

3 meroro 3alesneyeHHSs KOHCTHTYLIHHOrO MPaBONOPAAKY, JOTPUMAHHS
NPUHLAIIB BEPXOBEHCTBA NPaBa, NOBar¥ AO IPaB if OCHOBHMX cBOGOI JIOMHH,
BBaXKa€EMO, IO 3akoH He Biamosizae HopMaM Koucruryuii Vkpaind Ta Ha
BHKOHAHHA  BHMOI 4acTHHM TpeThoi cTarri S1  3akoHy Vkpainu
«Ilpo Koncruryuiiinuii Cyx Vxpainw» HaBogumo npaBoBe oOGIDyHTYBAaHHA
TBEPIXKEHB 010 HOro HEKOHCTHTYLIIHHOCTI.

I. HesianosianicTe nonoxens 3akoHy cratram 22, 49, 64 Koncrutyuii
Ykpainn

OcnopoBanum 3aKoHOM 3aNPOBaKeHO MeXaHi3M, KM 3MiHIoe mpAMe
Oomxerne ¢iHaHCyBaHHA 3aKkJadiB OXOpOHH 300pPOB’H, fAKi HaJaOTh
Ge3omnaTHY MeANYHY JONOMOTY IPOMaAsiHaM, Ha JIMINEe YACTKOBY OMJIATY 3

Goxy AepxaBH MeIHYHHX HOCJYT, MI0 He BiAnoBigac npHnHcam crarteii 22, 49
Koncruryuii Ykpaiun.

Tak, wacTHHOI0 nepuiol0 cTatTi 3 3aKOHY BCTaHOBJIEHO, IO JEpKaBa
rapaHTye IOBHY OIUIATYy 3rifHO 3 TapH(oMm 3a paxyHOK Koiutis Jep:aBHOro
Gro/pKeTy YKpaiHu HAJaHHSA rPOMAISHAM HeoOXiqHHX iM MeaHYHHX mocayr Ta
JiKapchbKAX 3ac06iB, WO MepeabaydeHi NporpaMol0 MeHYHHX TapaHTil.

IIpy [BbOMY YACTHHOI TpeTbold cTaTTi 4 3aKoHy 3aKpilieHo, IO
NpOrpamMO0 MEJHYHWX TapaHTiii BHU3HAYAIOTECA IepeliKk Ta OOCAT MEIHYHMX
IOCITYT Ta JiKapChKHX 3aco6iB, oIUIaTa SKHX TapaHTYeThCs 33 PaXyHOK KOIITIiB
HepxasHoro 6romueTy Ykpaiiy. Meauvni nocayru Ta gikapcbKi 3aco6u, mo He
BKJIIOYEHI 10 MpOrpaMM MeAHYHHX rapaMTii, He miaasralTL omiari 3a
paxynok komrtiB /lepxaBHoro Giomkery Ykpainm.

Takum 4HHOM, #aeThbed NMPO ONNATY 32 paxyHOK komrtis Jlep:xaBHoro
GroqxeTy YKpaiHH AHIDe MeIHYHMX MOCIYr, AKi BK/JIIOYeHi N0 Tak 3BaHOI
«IporpaMH MeJHYHHX rapanTiii». Ilpu UpOMYy BiZFOBIAHO [0 MOJOXKEHD
craTTi 4 3aKoHY Ml «MEAWIHHMH TOCTYTaMH» CHill PO3YMITH HAJaHHA, B TOMY
9HCTi, EKCTPEHOI MEAMYHOI JOIIOMOTH T4 IIE€PBHHHO] MEAMYHOI JOMOMOTH.

OcHopuuii 3akoH YKpaiHH BH3Hayaloqu YKpaiHy COLIaTbHOIO Ta IIPAaBOBOIO
AepKaBOO, B SAKiit npaBa i cBOGOOM JIOAMHH Ta IX TapaHTil s HEPKABH €
CYTHICTIO 3MICTY i CHpPAMOB2HICTIO isJIBHOCTI, 3aKpiIUTIOE, IO TOJOBHAM
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00O0B’SI3KOM JIepaBH € YTBepIDKEHHs i 3abealeueHHs mpaB i cBOGON MIOXHHM
(crarri 1, 3 Konerurynii Yxpainu).

«B YkpaiHi Ak comianbHii, TpaBoBili Jep)kaBi NONITHKA CIIPAMOBYETHCS Ha
CTBOPEHHs YMOB, siKi 3a6e3ledyioTh NOCTATHiM >KMTTEBHH piBeHB, BiNbHUH i
BCeOIYHMI PO3BHTOK JIOAMHH fAK HAMBMIIO COLIANBbHOI IIHHOCTI, W JKHTTH i
310pOB'sl, 9YecTb | TifHICTE. YTBEpMKCHHA Ta JOTPUMAHHS 3aKDIlIEHHX Y
HODMATHBHO-IIDABOBHX aKTaX COLAIbHHX CTaHAAPTIB € KOHCTHUTYLiHHHAM
060B'13Kk0M AepkaBH. JliAmbHICTD 1 IPaBOTBOPYHX i MPaBO3aCTOCOBYHX OPraHiB
Mae 3[iACHIORaTHCA 33 TIPHHIMIIAME CIIPaBeATUBOCTI, TYMaHI3MY, BEpXOBEHCTRA i
mpsamoi aii HopM KoHcTurynii Vipainu, a NOBHOBaK€HHA — Yy BCTAHOBIEHHX
OcHoBHuM 3akoHOM VkpalHW Mexax i BianosizHo g0 3axoHiB» (PimeHHs
Koncruryuiiinoro Cymny Ykpainu Big 11 sxostas 2005 poky Ne 8-pm).

3a3HaueHi KOHCTUTYUiHHI IIPHHIMITY, Ha AKMX Ga3yeThes 3MINCHEHHT mpas i
CBOGO/ MOAMHY i TPOMajsHUHA B YKpaiHi, BKIIOYAIOYH i OPABO HA OXODPOMY
300pOB’A Ta Ge30I1aTHY MeIHIHY AOIOMONY, Niepea6auatoTh 3a 3MICTOM CTaTel
1, 3, 6 (yactmHa gpyra), 8, 19 (gactmHa apyra), 22, 24 (dacTHHa nepiia)
OcHosHoro 3akoHy Ykpainu NpaBoBi rapaHTii, IpaBoBy BU3HA4EHICTE i MOB’A3aHy
3 HUMH nepeAGauyBaHiCThL 3aKOHOAABYOI MOJITHKH Y cdepi oxopoun 370poB’s,
HeoOXiaHi AuA TOro, mMo6G yyacHHWKH BiANOBIAHHX NpaBoBiAHOCHH GyTH
BIIEBHEHUMH Y CBOIX 3aKOHHHX 04iKyBaHHSX, W0 iX NpaBo, iioro aMicr, oGcsr
Oyae HHMH peanizoBaHo.

BigmosigHo no erarri 22 Koscrutynil Ykpainm nepxaBa BHKOHYIOUYM
3a3HaueHi BHIle OOOB’A3KM  mepej  IMOAMHOI  Mac 3abe3nevyBaTH
OCHOBOTIOJIOXXHHH NPUHIMII, 10 KOHCTHTYLIHHI mpasa i cBo6OAM rapaHTyIOThCH i
HEe MOXYThb OyTH ckacoBadi. IIpn mpmifaTTi HOBHX 3axkomis a6o 3mim a0
YHHHHX 3aKOHIB He JONYCKAEThCH 3BY)KEHHS 3MicTy Ta 06csry icyiounx
npas i cBo6ox (dactuna 3 crarti 22 OcHOBHOTO 3akoHy YKpaiHu).

AHai3yIOuH CTIOBOCTIONYYEHHS «3BY)XEHHS 3MICTy Npas i cBoGOmY, PO gKe
Haerbca B cratti 22 Koscturynii VkpaiHe, sK npaBoBy Kareropito,
Koucruryuifinuit Cyn Yxpainu 3asHauus: «3MicT npas i cBobox — e y MoBH i
3aco0H, AKi BU3HAYAIOTh MaTepialbHi Ta JyXOBHI MOTPiOHOCTI IOMMHM HeobXimHi
Ans 3aJ0BOJCHHA 10Tped il icHyBaHHA i po3BHTKy. O6CAr nmpas MOIWHEH — Lie
KINBKICHI TOKA3HMKH BiMOBITHWX MOMIMBOCTEH, fAKi XapaKTepH3ylOTb HOTo
MHOXHHHICTb, BETMIUHY, iHTEHCHBHICTD | CTYNiHb MPOABY Ta BHpaKeHi y MEeBHUX
OIMHHULSX BUMIpDY.

3ByXeHHA 3MicTy mpaB i cBoGoj 0O3HaYac 3MEHIIEHHS O3HAK, 3MiCTOBHHX
XapaKTepUCTUK MOXIJIMBOCTEH JDOAMHM, 5Ki BifoOpaalOThCA BiINOBiAHHMH
npaBaMy Ta cBOGOaMH, TO6TO AKICHHX XapaKTEpPHCTHK NpaBa. 3By#eHHs 0Gcary
mpaB i cBoGox — me 3MEHMEHHA Kola cy6’eKTiB, po3mipy TepuTopii, Jacy,
po3mipy aGo kinbkocti 6aar um Oynb-sKMX IHIMX KiTBKiCHO BUMipIOBaHHX
TOKa3HAKIB BUKOPHCTAaHHSA IPaB i cBoGoJ, TOBTO iX KiMBKiCHO! XapaKTepHCTHKMY»
(Pimmenns 8pn/2005 y cnpasi npo pisenb nencii i momicsaudoro aosiunoro
rpoLIOBOr0 YTPUMAHHSR).



3 npuBogy po3yMiHHA 3MicTy crarri 22 OcHoBHOro 3akoHy VYKpainm,
Koncruryniiinnii Cyn VYkpainm B Pimenni Ne 5-pn/2005 3aspaums, wio
«KOHCTHTYIi}iHi npaBa i cBOGOMI» TapaHTYIOTECA i HE MOXYTh OYTH CKacOBaHi
(vactuHa Apyra), NpH NMPUHHATTI HOBHX 3aKOHIB a00 BHECEHH] 3MiH A0 YHHHHX
3aKOHIB HE JOIYCKAa€ThCA 3BYXEHHS 3MicTy Ta obcary icHyro49MX Ipas i cBoGof
(dacTuHa Tpeta). CkacyBaHHS KOHCTHTYUiHHMX mpas i cBoGon — ue ix odimiiina
(ropunuaHa abo dakTH9HA JKBimallif). 3ByKeHHS 3MICTy Ta oGCAry LMX OpaB i
cBoboz € iX oOMeXeHHAM i CynepeunTs 3a3HaueHil cTarti KoHctutyuii Yipainu.

B cdepi 3abesnedenna oxoponn 310poB’s OcHoBHHE 3akon Vxpainm
3aKpiIUNOE OCHOBOIONOXHUI IPHHIMH IOAC TIpaBa KOXHOTO IPOMAISHHHA Ha
OXOPOHY 3[0pOB’d, MEOWYHY JONOMOTY Ta MEJH4YHE CTpaxyBaHHA, & OXOPOHa
300poB’a 3abesneyuyersca JepxaBHUM ¢iHAHCYBaHHAM 3 BiNHOBIAHHMH MEIUKO-
CaHITapHUMH i 0370pOBYO-NPO(INAKTUYHHX TIPOrpaMaMi (YACTHHA mepiua,
apyra crarTi 49 Konerutynil ¥Yxpainu).

B cnay uyactHHH Tperboi ctatTi 49 KoHernTynmii YVkpainu came na
AepKABY NOKJIANAETLCH 000B’A30K 11040 CTBOpPeHH# YMOB e(eKTHBHOIO,
AOCTYNHOro AJSl BCiX rpOMajisiH MEIMIHOTO 06CTyroBYBaHHSA, 3a0e3neueHns y

epXKABHHX | KOMYHAJBHHX 3aKjJanax OXOPOHH 3J0poB’s 0Ge3onjaTHol
MEAHYHOI JONOMOrH.

Koncrurynifinnii Cyn Ykpainm y cBoemy Pimenni N 10-pnm Big 29
TpaBHa 2002 poky BxasaB, IO «MONOXKEHHA YaCTHHH TpPeThOI cTarTi 49
KoHcTuTynii YkpaiHu «y JepaaBHHX i KOMyHaNBHHX 3aK/IaZlax OXOPOHH 3I0POB's
MeJU4YHAa JIO[IOMOI'a HaJa€ThCcA Oe3olzaTHO» TpeGa poO3yMiTH Tak, WO Y
JIEpXaBHHX Ta KOMYHABHHX 3aKjIafax OXOPOHH 3AOPOB'S MemudHa IO0IoMora
HAJAa€ThCAd BCIM IpOMajfHAM He3aleXHo Bif ii oOcary Ta 6e3 momepemHsoro,
IIOTOYHOr0 ab0 HACTYIHOIO iX po3paxyHKY 3a HaJaHHA TaKoi JOIIOMOTH.

TloHATT MEIUYHOI JONOMOIH, YMOBH 3alpOBa/DKEHHA MEAHYHOTrO
CTpaxyBaHHs, Y TOMY 4YHCIlI AepKaBHOro, (OPMyBaHHSE i BHKOPHCTAHHS]
HOOPOBIIBHAX MEANIHUX (POHIIB, a TAKOX MOPSIOK HANAHHA MEIWYHHX HOCHYT,
AKi BUXOAATH 3a MeXI MeAWYHOI JONOMOTH, Ha ILIaTHIM OCHOBI y Hep)KaBHHX i
KOMYHAJIbHHX 3aKJIaJaX OXOPOHH 3J0POB's Ta MepeltiK TaKuX MOCIYT MaloTh GyTH
BH3Ha4YeHi 3aKOHOMY.

OxpiM TOro, B HaBeleHiId MpaBOBid MO3MIIl 3a3HaueHo, IO
«Koncturyniiiauii Cyn YkpaiHn BBaxkae HeNpPHHHATHAMHE 3 MO3HLIl npunHECY
yacTHHE TpeThoi cTaTtTi 49 Koucrurynii Ykpaiam, mo TiIyMadnThed,
NpOoNno3HIil OKPEeMHX JepKaBHHX OpraHiB 1040 HeoOXiZHOCTI BCTAHOBJICHHSA
AKHXOCh MexK §6e30MIaTHOI MeAHYHOi AONOMOrH Y BHIIAAl il rapaHTOBAHOIO
piBHA, HalaHHA TaKoi AOIOMOIH JIHiEe HECTIPOMOMKHHMM BEPCTBAM HACEJIEHHA 4H
«y paMKax, BH3HA4E€HUX 3aKOHOM» TomIO. e cynepeduTs MONOXEHHAM CTATTi 3,
YaCTHHH TpeTboi cTartri 22 Ta HM3kM iHnmx crareii KoHcturyuii VYkpaium.
BesornatHa MeaudHa fonoMora, nepegbaueHa Koncruryriero Ykpainy, nosuHHa



HaJaBaTHCh BCIM TPOMajsgHaM y MOBHOMY 006c¢sA3i, To6TO 3aJOBONBHATH noTpebu
TMOOUHH ¥ 30epereHHi abo BiIHOBIEHHI 3H0pOB’D».

OxpiM Toro, nonoxeHHAME NyHKTY 7 [pukinuesi Ta mepexinni monoxenss
3axkoHy BHECEHI 3MiHHM 0 pamy 3akoHiB YKpaiHH, 30KpeMa, YaCTHHA TPeTs CTATTi
8 OcuoB 3aKkoHOZaBCTBA YKpaiHH NpPO OXOPOHY 310pOB’S BHKIaeHA B
pemaxuii, KO0 BCTaHOBICHO, L0 «JepikKaBa rapaHTye Ge30NIATHe HAXAHHS
MeJH4YHOI JOMOMOTrH y AepXaBHHX TA KOMYHAJBHHX 3aKJ3JaX OXOPOHH
3A0POB’H 32 enigeMiYIHAMH NOKA3AHHAMMEY.

Heo6xigHo 3a3HauMTH, MO TEPMIH «3a EMiAEMiYHHMH NOKa3aHHAMMW» € He
BH3HAYCHH#! 3aKOHOIAaBYa, a BiATaK cymepeYHTbL NpPHOHcaM cratTi 49
Koncrutyuii Ykpainu, ska rapanTye HajaHHd GesomnaTHoi AONOMOrH B Y
AepXKaBHHX i KOMyHaJbHHX 3aKajflax OXOPOHH 300poB’s. Brasani npasa momuHu i
TPOMafissHUHA He MOXYTb 6yTH 0OMeKeHi, 3a BUKIIOYEHHAM YMOB HaJ3BHIaliHOTO
4H BOEHHOTO CTaHy (YacTHHa Apyra cTaTTi 64 OcHoBHoro 3akony Ykpainn).

Takox 3akoHoM cTaTTI0 8 OCHOB 3aK0HOaBCTBAa YKpaiHH NPo 0XOpPOHY
340pPOB’Sl NOI0BHEHO HOBOI0O YACTHHOIO TaKoro 3micry: «JepkaBa rapantye
rpoMangHaM YKpalHH Ta IHIIAM BH3HA4Y€HWM 3aKOHOM ocobaM HajaHHs
HeoOXiAMMX MEIMYHMX IMOCHYT Ta JiKapchKMX 3acofiB 33 paxyHOK KOIITIB

HepxapHoro Oromxery VYxpaiHM Ha yMOBax Ta B TOpPAAKY, BCTaHOBIEHHX
3aKOHOAABCTBOMY.

CoOBOCIIOTyYeHHA, 10 BXHBAE€TBCA B 3aKOHI «HAJAHHA HEOOXigHMX
MEJUYHHUX IOCIYr» € IOPHIMYHO HEBH3HAYEHWM, 4 IHTAHHA PO HANAHHSI TaKUX
MOCITYT He nepeabaydac peryaoBaHHS 3aKOHOM, IUO HE BIAMOBiAac cTarTaM 22, 49,
64, myrkTy 1 crarri 92 Koncraryuii Vipainm.

Orxe, 3akoH, AKHM 3MiHIOETbCH npaMe OlomkeTHEe dinancyBannsg
3aKJIAliB OXOPOHH 310pOB’R, AKi HaAAOTL Ge30MJIaTHY MeJHUHY AOMOMOTrY
rpomMaasiHaM, Ha JIHIIEe YaCTKOBY OILIATY MeAHYHHX MOCAYT 3 GOKY Aep:KaBH,
cynepevHTh DPHIHCAM cTaTei 22, 49, 64 KoncTutyunii Yxpainn,

I1. HepianopianicTe nosoxens 3akony crarrti 8 Koncrurynii Ykpainu

Ipunucn ocnopiosanoro 3akoHy MiCTATh HH3KY TepMiHiB, AKi He MalOTh
YiTKOT0 BH3HAYEHHH, IO JONMYCKA€ HEONHO3HAYHE PO3YMIHHS OKpeMHX
NoJIOKeHb TA He MICTHTHL MOCTaTHIX i 3aBeplIeHHX NPABOBHX MexXaHi3MiB
peaizanii 3a1eKJI2pOBaHHX MOJI0KEHD, K TOT0 BHMArac NPHHUHI NPAaBOBOI
Aep:KaBH, a 0TXke cynepedyuTh ¢TaTTi 8 KoncraTynil Ykpainmn.

2.1. Crarrelo 4 3aKoHy BCTaHOBIEHO, MO ofcar xomriB JlepxaBHOro
OromkeTy VYKpaiHH, IO CIPAMOBYIOTBCS Ha peanisallilo IporpaMH MeTHYHHX
rapaHTifi LIOPIYHO BH3HAYA€TBCA y 3aKOHI YkpaiHH mpo lepxaBHuit Gromier
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YxpaiHH fK 9aCTKa BaJOBOro BHYTPIIIHBOrO MPOAYKTY (Y BiACOTKax) y po3Mipi He
MEHIIE 5 BiJCOTKIB BaJOBOrO BHYTPILIHEOIO NpOHYKTY YKpaiud. Bupuatku Ha
TPOTrpamMy MEeOMYHHX rapaHTiH € 3aXHIIEHUMH CTATTAMH BHAATKIB GIOMKeETY.

Omnati 3a paxyHok komrie JlepxkasHoro GromkeTy YkpaiHH HijIAraroTs
JMiKapchKi 3aco0u, fKi BrmodeHi 10 HauioHaNbHOTO HepeNiKy OCHOBHHX
JiKapchKHX 32c06iB, 3aTBepmkeHoro nocraHopoio KaGinery Miuictpis Vkpainw,
Ta NPOrpaMy MEIWIHHX rapaHTi# (JacTHHA JecaTa cratti 10 3akony).

HaBepgeni monoxenns 3akoHy 3acBiIUyrOTB  HEONHO3HAYHE PO3YMiHHA
HOHATTS «IIporpamMa MeJMIHHX TapaHTii».

IIporpama MeauaHHX rapanTiit 3aTBepKyeThes Bepxossoto Paforo Vkpainu
y cxiami 3akoHy mpo J[lepxaBHuii GlomxerT YkpaiHM Ha BiAnoBigHMil pik
(yacTuma m’ara crarri 4 3akody). Take MONOXKEHHS CHOPHAMAETECA AK —
OlomKeTHe TPH3HAYEHHA HAa BIANOBINHI Iimi, mo ¢opMyeTsea y TOpAIKY,
BCTAHOBJIEHOMY 3aKOHOM UL CKIafaHHA, 3aTBEPAKCHHSA, BUKOHAHHA OI0IKETY.

PazoM 3 TuM, YacCTHHOIO 4eTBepTOI0 CTATTi 4 3akoHy 3aKpimieHo, IO
PO3pOOIAETECA TaKa IPOrpaMa B HOPSAKY, BCTAaHOBIEHOMY LEHTPaIbHHAM OPTaHOM
BUKOH2BYOI BIaju, mo 3abesnedye (popMyBaHHS [NEPHABHOI MONITHKH y chepi
OXOPOHH 3I0POB’sl, 33 NOTO/DKEHHAM 3 LEHTPaAhHHM OPraHOM BHKOHABYOI BIIAMH,
1o 3abe3neuye GpopMyBaHHA JepikaBHOT (iHAHCOBOI 1 Gr0MKETHOI HOMITHKH.

Takum uuHOM, BKa3aHi HOpMH 3aKoHY /[JONYCKalOTh MOXUIHBICTB
ABO3HAYHOrO ix TiymadeHHsA. HaTomicTh HopmMu 3akony maloTs GyTH 9iTko
chopMyNILOBaRHMA | NepeadauyBaHAMH.

2.2 Yacrunoio apyroio cratTi 7 3akoHY BCTZHOBIEHO, IO 3 METOIO
3a0e3MeUyeHHs IMPO3OPOCTI Ta TPOMAICBEKOTO KOHTPOIIO 33  AiAIBHICTIO
YIIOBHOBa)XXEHOTO OpraHy YTBODIOETECH Pafa TpOMaACEKOr0 KOHTPOMIO, fKa

dopMyeTECS Ha 3acafiaX BiIKPHTOIO Ta PO30POro KOHKYPCYy y cKiadi 15 ocib, axi
nepeoOHparoTECA KOXKHI ABa POKH.

IIpore, 3aKOHOM HE BPeryIOBaHO IOPHAWYHEMA CTATyC Pafu rpomajcbkoro
KOHTPOIIO, KUM BOHA CTBOPIOETECS T MPaBOB1 HACIIAKM NPUHHATHX HEIO PillIeHb.

Ilpy nBpOMY, monoXeHHA 3aKOHY He pO3KPHUBAIOTH CYTI «TPOMAfCHKOTO
KOHTPOJIO», OCKILIBKH B cHIy cTarTi 116 OcHoBHOro 3akoHy VYkpaiHu caMme
Kabiner MinicTpie Vkpainu Bin iMeHi ZepxaBu Biamosimo a0 KoHcTHTymii
YKpaiHH CIPIMOBY€ i KOOpIHHY€ pobOTY OpraHiB BAKOHABYOL BIAIH.

2.3 3HavyHa KiabkicThb craTel 3akoHy micTaTh ouiHOYHI MoHATTS uH
NoHATTA (NPaBOBi KOHCTPYKNii), AKi He MicTaThL npaBoBHX nediminiii.
30KpeMa: «mpaBa T2 rapaHTii y cdepi OXOPOHH 3MOPOB’S, ILIO CTOCYIOTHCH
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MEIUYHOrO 0GCITYTOBYBaHH.», «AOJATKOBI JepKaBHi (hiHaHCOB rapaHrii» (crarrs
3), «y Mexax MporpaMu MeIMYHUX TapaHTii», «PIBHHX Aep)KaBHUX TapaHTiii»,
«IKapChKUX 3aC00iB HAleKHOI AKOCTIY, «Iikapchki 3aco6H, OB S3aHi 3 HAAHHSM
iHOMX BHIB MeAMYHOI HOMOMOIE», «BIACYTHICTH JUCKpHMiHaLil HagaBayiB
MEIMIHHX TIOCIHyT» (CTatTi 4, 5), «BeIcHHA nalieHTa» (cTarTa 9).

2.4 Tlpukinuesumn Ta IlepexiziHumMH mojokeHHS 3aKOH BH3HAETHCH
3aKOHOAABYHM aKTOM THMYACOBOi Aii (YacTHHA 1’ATa cTaTTi 4 Ta eTanu HaOpaHHs
YHHHOCTI 3akoHoM 3a [IIpEkiHmeBMMM Ta IlepexifHUMM HONOXEHHIME
3aKOHOMNPOEKTY), T2 B TO# e dac mepenbadacThcs MOCTIHHA i 3akoHy
(myukt | Ilpuxinnesux ta IlepeximHux mooKeHD). ITpu oMy, Hesposymino
AKHM 4HHOM mmicis 1 ciuna 2020 poxy (mymkt 4 IpuKiHneBux Ta Tepeximmmx

[TOZI0KEHD NPOEKTY) OyAyTh 3aCTOCOBYBATHCH IPHITHCH 3aKOHY IONO peamizawii
NporpaMu MEAHYHUX IapaHTil.

Jokpema myHkTamMM 2 i 3 posgimy IV «[IpuxiHpesi Ta nepexiaHi
MIOJIOXKEHHA» 3aKOHY nepeadayueHo, mo:

1) 3 1 ciuns 2018 poky 3anpoBaKyeThCa peanizanis TepxKaBHIX rapanTiit
MEIMYHOr0 O6CITYTOBYBaHHS HACENIEHHS 33 NMPOTPAMOI0 MEIMYHHX CApaHTilt Aa
MEPBHHHOI MEAMYHOI JONOMOTM Y MOpPAAKY, BCTaHOBIeHOMY KaGinetom
MinictpiB Yxpainu (myHkr 2);

2) npotsrom 2018-2019 pokis peasizallis JepxaBHHX rapaHTill MeIHIHOTO
0OCIyroByBaBHs HaceNieHHA 3a NPOIPaMoOI0 MeIMYHHX TapaHTii IOCTYIIOBO
3aNpOBaKYETECA MM {HIMX BHAIB MEIMYHOI MOMOMOTH, 30KpEMa LUITXOM
peanmizallii IiTOTHMX NpPOEKTIB [ BiANOBIZHHX BHAIB MeIAIHHX HIOCTIYT,
OKpEMHX 3aKIaZiiB OXOPOHHM 3[OPOB’A, HACENEHUX MyHKTiB YH PEriOHiB. Hopsmox
peanizallii TakMX NpOEKTiB, mepesik MeWYHHX HOCIYT TA JiKapchKUX 3aco6iB,
IO OIIATyETBCA 33 PAXYHOK KOIITIB JlepxkasHoro Giomkery YKpaiuu, Tapudu Ta
KOPHIyBaJbHi Koe(illieHTH BcTaHOBMOKOTECE KaGiHerom Minictpie Vxpainu
(ryHKT 3).

Ilpn npoMy cam 3aKOH 3riIHO 3 NyHKTOM | IBOrO pPO3ALTY Habupae
YHUHHOCTI i BBOOAUTECA B [il0 B IIOBHOMY 06c#a3i 3 1 ciunsg 2018 POKY «TIO€TaIHO».
Tobro, nmporsirom 2018 ~ 2019 pokiB paxkTHUHO cKacoByeTbes npama ais
HopM 3axoHy, ockiibkH BiH Gyde AisTH JHIDe B Tiil yacTHHi, B Kl ne
Ba3HAYMTE KaGiner Minicrpis Ykpainn.

Hagenene, oxpimM me mimmoigmocti ctarti 8 Komcrmrymii Ykpaiun,
cymepe4ynTh cTaTTi 19 Ta He BpaxoBye BHMOry cratTi 6 OcHoBHOro 3axony
Yxpaina (NpHHIMI po3noaiay Bjaj), ocKiabku 3aKoH Mae BH3HAYHTH, B sKiii
YacTHHI | MpOTAroM sKOre cTpoky Ais 3axomy Gyme obMmexeHa, a He
AeJIeryBaTH He noBHoBaxkeHHs Kabinery MinicTpip Ykpainn.,

Koncruryuiiinuit Cyn Yxpainu ta €sponefichkuii cyn 3 [IpaB JIOJUHH B
PILICHHSX HEONHOPAa30BO HArONOIIYBANHM HA HENOCKOHANOCTI 3aKOHOZABCTBA
9



VkpaiHH 1 HeoOXimHOCTI JOTPUMAHHSA MPHMHIMIY [PaBOBOI BH3HAYEHOCTI. 3
€BpPONEHCHKHX Ta HAIOHATPHMX KOHCTUTYLiHHMX NPHUHIUNIB BEePXOBEHCTBA
npaBa, PiBHOCTI 1 CNpaBeIHBOCTI BHILTHBAE BHMOTAa BH3HAYEHOCTI, ACHOCTI i
HEJIBOSHAYHOCTi MpPABOBOI HOPMH, OCKUIbKH iHIIE He MoXe 3abesmeuntd ii
OIHAKOBE 3aCTOCYBAaHHA, HE BHUKIIOYAaE HeOOMEXEHOCTi TpakTyBaHHS Y
IIPaBO3aCcTOCOBHiH MpaKTHIIi i HEMUHYyYe IPH3BOAUTE JO CBABOIII.

3rinHo 3i eraTrero 8 OcHoBHoOro 3akony Ykpaind B Ykpaiui BusHacTsCH i
Jli€ IPUHITATI BEPXOBEHCTRA MPaBa.

I3 1meoro mpuBomy KoHcruryuiiinuii Cyn VYxpaiem Bkasas, 110
«BepxoBeHCTBO NpaBa — Iie NaHyBaHHA HpaBa B CYCHiNBCTBi. BepxoBeHcTBO
npaBa BMMAra€ Bif Jep:XaBH HOTO BTifIeHHA Y NPaBOTBOPIY Ta MPABO3aCTOCOBHY
JANBHICTh, 30KpeMa Y 3aKOHH, AKi 3a CBOIM 3MicTOM  MaloTe  6yTH
NPOHHKHYTI MNepeayciM iaesMH COLIaTbHOI CIIpaBeUTHBOCTI, CBOGOMH, PiBHOCTI
TOHIO. OxanM 3 IIpOABIB
BEPXOBEHCTBA IpaBa € Te, IO TNpaBO He OOMEKYETbCA  JIHILE
3aKOHOJAaBCTBOM K OfHi€l0 3 #oro ¢opM, a Bkmo4Yae # IHIN  couiaibHi
pPETryNATOPH, 30KpeMa HOpPMH Mopaili, Tpagummii, 3BWdYai TOINO, sKi
NETiTUMOBaHi  CYCNiNBCTBOM i 3YMOBNEHI  iCTODHYHO  JOCATHYTHM
KyIbTYPHHM PpiBHEM CycHuIbcTBa. Bcei i eneMeHTH mpaBa 06’€IHYIOTBCA
AKiCTIO, IO BiANMOBiZae imeojyorii cnpaBeAAMBOCTI, imei mnpasa, ska
3Ha9YHOIO MipoIO AicTana BiobpaxeHHa B KoncTutyuii Vipainm.

Take po3yMiHHA NpaBa He Ja€ NIACTAB [Ji1 HOrO OTOTOXHEHHS i3
3aKOHOM, SAKMH 1Ho;i Moxke OyTH # HecOpaBe[UIMBHM, VY TOMYy YHCH
oOMeKyBaTH cBOOOAy Ta piBHICTH ocoGu. CrpaBemmuBicTh - oOOHA 3
OCHOBHHX  3acall I[paBa, € BHPIMAJBHOIO Y BH3HAYEHHI Horo sK
perynaTropa CYCIUIBHHX BiJHOCHH, OFHMM i3 3arajllbHOMIOICEKUX BHMipiB
npasa.  3a3BHuYail  CNpaBeNJIMBICTH pO3MAOAIOTH fAK BIACTHBICTE IIpasa,
BUD&XEHY, 30KpeMa, B DIBHOMY MIOpHOMYHOMY MacmTabi moBemiHku My
nponopuidHOCTI IOPUONYHOL BiAMOBIAANBHOCTI BIMHEHOMY
npaporiopylieHHIo»  (Pimenns Koncratynilinoro Cyay VYxpainu Big
2 ancronaga 2004 poxy Ne 15-pm).

Kpim toro, Koucrutymiiinmit Cyn VYxpaiHm B cBoemy Pimenni Bia
29 yepBusa 2010 poxy Ne17-pn/2010 3zazHaunB: «OpmHEM i3 eNEMEHTIB
BEPXOBEHCTBA IpaBa € IPHHIMII IPaBOBOi BU3HAYEHOCTI, B SKOMY CTBEpKYETHCH,
mo OOMeXeHHs OCHOBHHX IIpaB JIOAWHH Ta TPOMaijfHMHA 1 BTiIEHHS [HX
oOMeXeHr Ha [paKTHIL JONMyCTHME IIHIle 33 YMOBH 3abe3neueHHs
nepen0adyBaHOCTI 3aCTOCYBaHHsS IIPaBOBHX HOPM, BCTAHOBIIOBAHHX TaKHMH
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obMexeHHAMH. TobTo o6MexeHHA GyAb-sKOro mpaBa IOBHHHE (a3yBaTHCH Ha
KPHTEpisiX, sKi JafyTh 3MOTY 0coli BiZOKpeMITIOBAaTH MpaBOMipHY LIOBEAIHKY Bif
HNPOTHIPABHOI, epeAdaYaTH I0OPHANYHI HACKIAKH CBO€] MOBEMIHKHY.

Came Ha wi oGcraBuHM BkasaHo B CniibHoMY npoMmiskHOMY BHCHOBKY
€rponeiicbkoi Komicii «3a [lemokparilo 4epes npaso» (Beneniancrkoi komicii)
Ta Bropo eMoKpaTHYHUX iHCTHTYTIB Ta mpae moauiu OBCE (OBCE) y cBoemy
BrcHoBKy. 3okpemMa, B MyHKTi 73 HaronomyeTscs, o wiai npuitusitoro 3akony
(axi Mornm 6 BUNpaBAATH Ail0 32a3HAYEHOTr0 HEKOHCTHTYNifHOrO MOJOKEHHNA)
BM3HAYeHI HewiTko. BincyTHicts witkoi Mern 3akomy Bemnemiancska Komicis
BBaXKa€ OJfHHMM i3 6araTbox Horo Hexgouikis. J{isa Horo sunpaBneHns Benemianceka
KOMICisi BKa3ala Ha HeoOXimHicTe scHille cOpPMymIOBaTH MeTy B OCHOBHHX
MOJIOXKEHHAX 3aKoHy, OCOONMBO 3 OIJIAAY HAa HEYiTKICTh BXHTOI B 3aKkoHi
TEPMiHOJIOTIi Ta IMMPOKHI CIEKTP MisiHb, 0 MOXYTh IiNaJaTH Mif Horo Milo.

IlpasoBa mnosuuis €sponeilickkoro CyLy 3 NpaB IHOAHHH Oe3MepedHo
3BOAMTECA OO TOTO, IO NPaBOBHH aKkT Mae 6yTH HoCTYMHUM 0cobi, TO6TO MiCTHTH
3pO3yMiii YiTKi GOpMyIIOBaHHS, AKi 6 AaBATH MOXIMBICTH 0c06i caMocCTiiHO abo
3 BIANOBIOHOK KOHCYIBTAL€I0 DEryNIOBAaTH CBOIO MOBEAIiHKY. TakoX 3aKOH
IIOBHHEH BIAIOBIATH BCiM iHIIMM BHMOTaM BEPXOBEHCTBA NpaBa, 30KPEMa, 4iTKO
BCTaHOBIIOBATH MEXKi AUCKPELiHUX IOBHOBAXEHD, HANAHAX Cy0’€KTaMU BIAHUX
noBHOBaXKeHb. Lle HeoOximHo, mo6 ocofa Oyma 3axMmieHON Bix CBABLIIA
Cy6’eKTiB BIaJHUX MOBHOBaxeHb (pilleHHs y cnpasi «Kpycner npora dpaHuii»
Big 24 xBiTHA 1990 p.).

B pimenni mo Cnpasi «Bepennos nporu Vipainu» €sponeiicskuii Cyg 3
NpaB JHOAMHH TAKOXK 3a3HAYHB, «3aKOH Ma€ OYyTH NOCTYNHMM JJi 3aLiKaBJIEHHX
oci6 Ta chopMynEOBaHHM 3 JOCTATHBOK TOYHICTIO AJIA TOro, mo6 HagaTH iM
MOXUIMBICTD PeryJmoBaTé CBOIO NOBEAIHKY abu GyTu 3maTHHMHE — 3a noTpebH, 3a
BIANOBiAHOI XOHCYNbTalii — MepenfadaTé Ti€l0 MipoOIO, IO € PO3YMHOIO 3a
BiANOBIAHUX 0OCTABHH, HACHIAKY, AKi MOXe HOTATHYTH 3a co00r0 oro misy.

PazoM 3 THM, mNOJIOKeHHS OCHOPIOBAHOrO 3aKOHY HeJOCTATHLO
KOHKpeTHI Ta 4iTki, a BiATAK JONMYCKAETHCH MOAUIHBICTH ABO3HAYHONO
TJyMa“ueHHs HOro [0/10KeHL, o cynepeunts Koncruryuii Yxpainn.

BiaTak, € Bei miacTaBH cTBepaKyBaTH, 0 3aK0H He BianoBiaac craTTi 8
OcnoBHoro 3akoHy Ykpainu, ocKiIbKH NOpymye KOHCTHTYWiHHHHE NpHHIAD
npaBoBOi BH3HAYEHOCTI, a HOro HOPMH MOXKYTb JOBLILHO TIYMAYHTHCH, IO
PU3BOAHTL 10 NOPYLIEHHS OCHOBOINOJIOXKHHX NPAaB JIIIHHH i rpoMagsHHNHA,
AKi rapanTosani Koncruryuicio Yxpaiun.
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III. HesignosignicTe moJiozkenb 3axony cratram 19 i 85 Koucrurynii
Yxpainn

IomoxenHaMu 3akoHy BCTaHOBIIEHO, IO NPOrpaMa MeAWYHMX TrapaHTiif
PO3pOONAETECA 3 yPaXyBaHHAM [OJIOXKEHD TaTy3eBHX CTAHAAPTIB ¥ cdepi 0XOpoHH
30POB’ B MOPAAKY, BCTAHOBICHOMY IeHTPAJbHHM OpPraHOM BHKOHABYOI
BJIaAH, Mo 3abe3neyye (popmMyBaHHSA Aep:kaBHOI NOTITHKH Y cdepi oxoponn
3J0pPOB’d, 33 MOTOIKEHHAM 3 IEHTPAIHGHHM OpPraHOM BHKOHABYOI BIIAZH, IO
3abesneyye ¢QopMyBaHHA JepkaBHOI (iHAaHCOBOI 1 OGIOMKETHOI IIONITHKY.
[Tporpama MeIMYHHUX rapaHTiii 3aTBepIKyeTbes BepxoBuolo Pagoro Yipaiuu y
ckiafi 3akoHy mpo JlepxkasHuit 6rokeT YKpaiHu Ha BiAMOBIAHMEA pik (wacTHHH
YeTBepTa Ta N’ATa cTaTTi 4 3aKoHy).

B cuny uwactumm apyroi crarri 19 Koncrurynii Yikpaiam opranm
JAEpXABHOI BlagH Ta OpraHM MICLIEBOTO CaMOBpAAYBaHHA, IX MOCaJ0Bi 0cobH
3000B’s3aHi AIATH JNMIIEe HAa MACTaBi, B Me)XaX HOBHOBaXeHb TA Y CHOCi6, mio
nepenbauedi KonctuTynieio Ta 3akoHaMH YKpaitu.

BepxoBa Pama VYxpaiHu 3milfiCHIOE IIOBHOBRKEHHSA, fKi BIANOBIAHO [0
Konctutynii YKpaidd BimHeceHi go ii Bimanusa (ctarti 85 OcHoBHOro 3akoHy
Vkpainu).

Tak, go nosHoBaxeHs BepxoBHoi Pamu YkpalHu HalneXHTh 3aTBepKEHHA
3aralbHOJEPHABHHX NPOrpaM eKOHOMIYHOIO, HAyKOBO-TEXHIYHOrO, COLAILHOrO,
HaIliOHANBHO-KYJILTYPHOTO PO3BHTKY, OXOpOHH HOBKIUIA (MYHKT 6 4acTHHH
nepmoi crarTi 85 Konerurynii Ykpainn).

IIpore, cucTeMHHH aHaNi3 KOHCTHTYHiHHMX NpHNHCIBE CBiAuUMTE, MmO
BepxoBua Paga Ykpainu He HajijleHa NOBHOBaKeHHSIMH HA 3aTBepIKEHHS

iHIIHX MporpaM, B TOMY YHCJIi NIPOrpaMH MEAHYHHX FaPaHTiM.

Hasenene Y3TODKY€ETBCA 3 NPaBOBAMH  TO3HLISAMH,
BHKIaJeHHMH B pimmeHHax Koucmurynifinoro Cymy Vxpaimm, B sxux
HEOAHOPA30BO WILIOCA NpPo BeraHoBdeHHs Jume KoucTurtyuiclo Ykpaiun
nopHoBa:keHL BepxoBHol Paar  Yxpainn. 3okpema, y Pimenni
Koncturyniithoro Cyxmy Vxpaimu Bim 7 xsitas 2004 pokxy Ne 9-pn/2004
HaroJIoNIeHo, 110 MOBHOBaXXEHHA BepxoBHoi Pamu Vipainw, SK i NOBHOBaXEHHS
Ilpesunenra Ykpainu, BU3Havarotees KorcTuryniero Ykpainu (miamysxr 4.2
OYyHKTY 4 MOTHBYBaJIbHOI YaCTHHH).

TakuM 4dHHOM, Haglenus ocmopioBaHMM 3akoHom BepxosHoi Paam
YxpaiHH HOBHM NOBHOBA’KEHHS HA 3aTBepAKEHHA DPOrPaMH MeAHYHHX
rapanTiii € mopymennam crareii 19 Ta 85 OcHoBHoro 3akony Ykpainu,



1V. HepianoBignicTs nmosoxens 3axony crarri 92 Koncraryuii Ykpaiun

Io/10/eHHsAMH YACTHHE APYroi cTaTTi 9 3akony nepenGauena 3aGopona
HajJaBaiaM MEIMYHWX IOCTYT BiAMOBNATH Y NpHIHSATTI Rexiapauii mpo Bubip
JiKaps, KU Ha/la€ NIEPBUHHY MeIHUHY AOTIOMOTY, Ta Be/ICHHI MallicHTa, 30KpeMa,
Ha TiACTaBi HASBHOCTI y MaLi€HTa XPOHIYHOrO 3aXBOPIOBaHHA, HOTO BiKy, cTarti,
COLHaNBHOTO CTAaTyCy, MaTepiansHOro CTaHOBHMINA, 3apeecTPOBAHOTO MicLg
TNIPOXHBAHHA TOINO, KPiM BHNAJKIB, NepeaGadeHHx 3aK0HOIABCTBOM.

OcHoBHUM 3aKkoHOM VYkpaiHH BCTAHOBIEHO, IO BHKIFOYHO 3aKOHaMH
YKpaiHu BU3HAYAIOTECA NpaBa i CBOGONM NIONMHH | FpOMaIsHHHA, rapaHTil ux
npaB i cBOGOX; OCHOBHI O6OB’S3KH TpOMajgHHHA (myHxT 1 wactHHH mepmio}
cratTi 92 Konerurynil Ykpainn).

HaromicT HopMamu ocnopioBasoro 3axoHy 3akoHoZaBenn nepeadauns
MOKIMBICTb 3MiHH mpaB Ta rapauTiii J0AHHH Ta TPOMaJTHHHA NLIAXOM
NPHAHATTA NiJ3aKOHHOIO aKTy, He 3aKOHOM, fIK TOr0 BAMATAIOTh HPHIIHCH
Koneruryuii Ykpainn.

Cnin 3asHawmTH, WO 3rifHO 3 IpaBoBOIO no3unicro KoHcturynifinoro Cyny
YKpaiay, BUKIafeHoi B pimenHi Ne 12-pu Bixg 9 mumms 1998 poky (cnpasa Ipo
THYyMaveHHd TepMiHY «3aKOHOZABCTBO) TepMiH «3aKOHOAABCTBO», IO
BXUBAETHCA y YaCTHHI Tperiit cratti 21 Kopekcy 3akomis Npo mpamo YkpaiHu
W00 BH3HAYeHHA CQEpH 3aCTOCYBaHHS KOHTPaKkTy #K ocobauBoi ¢opmu
TPYAOBOr0 NOTOBOPY, Tpeba po3ymiTH Tak, M0 HHM OXOMIIIOTHCH 32KOHH
Ykpaian, vuymHBi  MibkHapoawmi AOroBopH  YKpainmu, roga Ha
000B'A3KOBiCTL SAKHX HagaHa Bepxosnoio Papoio Ykpaiuu, a Takox
mocranoBn Bepxosuoi Panu VYkpaium, yxasu Ilpe3supenta  VYkpainu,
AexkperH i nocraHoBu KaGinery Minicrpis Ykpainn, npuiinari B Mexax
iX MOBHOBaXKeHL Ta BiANOBiZHO o Koncrutynii Vikpaium i saxomis
Yxpaiuu.

Otxe, MONOXEHHA YAaCTHHH APYroi crarri 9 3akoHy me BianmosinaloTs
npunucam crarti 92 OcHosHoro 3akony Ykpainm.

V. Hesianosianicts moJioxkens 3axoHy cratTam 8 Ta 26 KoncTurymii

Yxpaiau

HacTuHol0 Apyrolo ctatti 4 3akomy nepenbayeHo, IO iHO3eMIAM Ta
ocobaM Ge3 rpoMaisHCTBa, Ki THMYACOBO nepeGyBaloTh Ha TepUTOpii Yipainy, y
MEXax IpOrpaMu MEIMMHMX rapaHTiii JepkaBa 3abesneuye OIIATY Heo6XimHux
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MEAMIHUX IFOCIYr Ta JKAPCHKHX 3aco0iB, NMOB’A3aHUX 3 HAJAHHAM EKCTPEHOL
MeAauYHOl fomoMord. Taxi ocobu 3060B’A3aHI KOMNEHCYBaTH JepXaBi MOBHY
BapTicTh HAAHHX MEAWYHHX MNOCJAYr Ta JikapchbkuX 3acofiB y mopsaky,
BcTranoBdeHomy KaGinerom MinicTpi Ykpainn, akio iHie He nepeabavueno
MUDKHAPOAHHMH JOTOBOPAMH YH 3aKOHAMH YKpaiHH.

OcHoBHuil 3akoH YxpaiHH rapanty€ mpaso iHO3eMIAM Ta ocobam Oe3
TPOMAASHCTBA, 00 NepedyBaloTh B YKpaiHi HAa 3aKOHHHX NigcTaBax,
KOpPHCTYBaTHCH THMH CAaMHMH NpaBaMH i ¢B0GOJaMH, a TaKOX, BCTAHOBIIIOE,
0 Taki ocobd HecyTh Taki cami o0OB’A3KH, AK 1 rpoMajfgHM YKpaiHnW, — 3a
BHHATKAMH, BCTaHOBICHMMH KOHCTHTYyIi€l0, 3aKOHAMH YH MiXHApPOIHHMH
norosopaMH YxpaiHi (yacrnHa nepma crarri 26 Konerurynii Ykpainn).

IIpu upomy, 3akoHoM Ykpainu «IIpo 6GikeHUIB Ta ocib, Aki morpebyroTsh
mopatkosoro a6o TuMuacoBoro 3axucty» Bimx 8 mumEs 2011  poky
Ne 3671-VI (mani — 3akon Ne 3671-VI) BH3Ha4YeHO NOPANOK peryrOBaHHA
CyCHINBHUX BITHOCHH Y ctepi BU3HaHHA ocobu GixeHneM, ocobolo, sika moTpedye
J10IaTKOBOro abo THMYacOBOIO 3aXUCTY, BTpaTH Ta N030aBIEeHHA I[BOTO CTATYCY, a
TAaKOXX BCTAaHOBJIEHHA IIPaBOBOrO CTAaTycy OLKEHLIB Ta 0ci0, fAKI TMOTpeGyIOTH
JOJATKOBOIO 3aXMCTY 1 IKMM HaJlaHO TUMYACOBHI 3aXHCT B YKpaiHi.

Tak, ocobH, AKHM HaJaHO THMYACOBHH 3aXHCT, € iHO3EMIAMH YH 0co6aMM
6e3 rpomamgHCTBa, AKi NepeOyBaioTh Ha TepuTOpil YKpaiHH Ha 3aKOHHHX
MiJICTaBaxX Ha Iepiox Aii oOCTaBHH, 32 HAIBHOCTI AKHMX OYJIO HAgaHO THMYACOBHIA
3axucT (cTarTa 19 3akon Ne 3671-VI).

IIpn wmpoMy, ctarreto 20 3akony Ne 3671-VI nepenbaueni mpasa Takol
xareropii ocif, 30kpeMa, Ha 0e30MIATHY HeBiIK/IaAHY MeJHYHY ROINOMOIY B
AepxaBHHUX 32KJIaJaX OXOPOHH 3/10POB’H, B TOH K€ 4aC HOPMH cTaTTi 4 3aKkoHy
300608’ A3Y10Th iHO3eMLIIB Ta 0ci6 Oe3 rpoMaagHCTBa, AKi THMYACOBO Nepe0yBaloTh
Ha TepuTOopil YKpaiHH, KOMICHCYBATH Jep:kaBi NOBHY BapTicThb HAaJaHHX
MeJHYHHX HOCJIYT Ta JIKapChbKHX 3aco0iB.

TakHM YHHOM, TOJOKeHHHf OcCnopioBaHoro 3akoHy cymepevaTtsh
npEnHcamM dacruHEH Apyroi cratri 26 Konerarynii Ykpaiam Ta He
BignoBigaiorh BuMoram crarti 8 OcHoBHOro 3akoHy YkpaiHm mojgo
3afe3nedyeHHs NepeadauyBaHOCTI 3aCTOCYBAHHS MPABOBOi HOPMH.
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V1. Hesianogianicts mosoxeHs 3akony crarri 95 Koncrutynii Yxpainu

OGcsar xomrris JlepxxaBHOro Gromkery Vkpainu, mo CIIPSMOBYIOTECH Ha
peanizanilo HporpaMH MeZUYHMX rapaHTii, MOpPiYHO BH3HAYAETBCA B 3aKOHi
Ykpainu npo JlepxaBHuii 6r0mier VYKpalHH K 4acTKa BalOBOTO BHYTPILIHBOrO
IpoAykTy (y BiICOTKAX) y PO3Mipi He MEHIIE 5 BiICOTKIB BAIOBOTO BHYTPIIHLOrO
IPOAYKTy YkpaiHu. BumaTku na nporpamy memuunpx rapaHTiii € 3axMmeHuMM
CTaTTAMH BHIATKIB OI0KeTy (YacTHHA m’STa craTTi 4 3akony).

IIpore, BusHaYeHHd ofcary BupmaTkin HepxasHoro GlomkeTy Vipaiuu Ha
peanizamiio ImporpamMid MeIZHIHHAX TapaHTiéf y MpOLEHTHOMY CIIiBBigHOMIEHH] Io
BAJIOBOTO BHYTPIIIHEOTO NPOAYKTY YKpaiuu CynepeYHTh YacTHHI APYriH cTaTTi
95 Koncratynii Vkpaium, srinmo 3  sxolo BHK/JIIOYHO 3aKOHOM mpo
Hepxasruii Gioxxer Ykpainu BH3NA92I0THCH Oyas-siki BHAATKH JepKaBH Ha
3arajibHOCYCniILHI NOTPeGH, po3mip i ninbose CNpPAMYBaHHA LHX BHAATKIB.

OxpiM Toro, mymkrom 2 INlpukinueBux Ta NepexifHUX MNOJIoKeHb
3axony, sxumu nepenGayero, 3okpema, mo 3a pimennsm KaGinery Minictpin
YKpaiuu gomyckaerhes diHAHCYBaHHS HanaHHS NEPBHHHOI MEOUYHOI AOIIOMOIH
KOMYHQILHHMH 33KJIQJIaMH OXOPOHH 3JI0pOB’A, IO He YKIAIH AOTOBODH TIpO
MeIMYHe OOCIYrOBYBaHHA HaceJeHHA 3 YIOBHOBAKEHHM OPraHoM, LLITXOM
HaJlaHHA CyOBEHIIH 3 IepXKaBHOTO GIOMKETY BiNMOBiAHUM MICIIeBUM GIomKeTaM.

Hageneni Hopmn 3akoHy Takoxk He Y3roaKyerbcs 3 NPHINHCAMMH CTATTi
95 OcHoBHoro 3akony Ykpaiun, ockibkH AO3BOJIAIOTH 3JiHCHEHHA BHAATKIB
AepxRaBH He nMepeabaueHuX 3akoHom npo Jepkasunii Giomker Yxpainn.

ReRFekdhedt

YpaxoByloud BHINe3asHaueHe, BBAXKAEMO 3aKOH € TaKHM, W0 He
BiamoBizae crarram 8, 19, 22, 26, 49, 64, 85,92, 95 Koncrutynii Ykpainu.

3BaXaloYM Ha Te, IO OCHOPIOBAHI MONOKEHHS 3axoHy Vkpainu
«IIpo  pepxkarHi  pinancosi rapadTii  mMeaWyHoro  oGeayroByBaHHS
HaceJeHHs», AKi BU3HAYAIOTh HOTO IpaBOBY IIPHPOAY (IIpaBOBe BHU3HAYCHHS),
CYTHICTE Ta Iinb, HE BiANOBiXAIOTH Koucrurynii Vxpainu, iioro HOpPMH,
BPaxoBYHOUH ix IOPHANYIHY HEBH3HA4EHICTb, YHEMOXUTHRITIOITE
IPaB0O3acTOCYBaHHA Ta 3a0e3nedeHHa KOHCTHTYLiHOT rapanTii IpaBa Ha OXOPOHY
3M0pOB’A Ta € Bei NiACTABH A0 BH3HAHHS 3akoHy HeKoHCTHTYHiliHHM
HOBHICTIO.
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Ockinbkn JieThed NPo KOHCTHTYHiHHICTL mogoxeHbr 3akony, aKi
YHEMOMUTHB/IIOIOTL peajizaniio rpoMagdHaMi CBOIX KOHCTHTYUiHHHX npaB i
c¢Boboj, Binmosigno go cratri 75 3axony Ykpainn «[Ipo Koncrurynifinuii
Cyan Ykpaiany», NpocuMo NPoBaf’KeHHS Y CHpaBi BH3HATH HeBiAKIATHAM.

Ha nigeraBi Buk1ageHoro, kepywunch crarramu 147 i 150 Konerurynii
Ykpainu, crartamu 51, 52, 75 3akony Ykpainn «IIpo Koucrurynifinuii Cyg
Yxpainn»,

IIPOCHMO:

1. BinkpuTn KoOHcTHTYHiliHe DNpoBaJlKeHHA Yy cnpaBi 3a
KOHCTHTYUWiiHAM mnojansaM mogo Biamosianocti Komerutymii Ykpainn
(xoucTuTYHiliHOCTI) MosokeHb 3akony Ykpaiun «IIpo aepxkaBHi ¢inaHcoBi
rapaHTii MexHYHOro 00CJYroByBaHns HacejdenHs» Bix 19 xosras 2017 poky
Ne 2168-VIII ;

2, BuzHaTH npoBajxeHHSs 32 NHM KOHCTHTYNiHHMM NOJaHHAM
HeBiAKJIagHUM i PO3rjIsHyTH Horo y micauHuil cTpok, BU3HaYeHHE nyHKTOoM 3
YacTHHH TPerhoi cratTi 75 3axony Ykpaimm «IIpo Komcraryniiinnii Cyn
Ykpaian» Big 13 aunns 2017 poxy Ne 2136-VIII;

3. Buzsaru 3axkon Ykpaiuun ««dIpo nepxaBhi ¢iHaHcosi rapanTii
MeAHYHOro oOCJyroByBaHHsI HaceJeHHs» Bia 19 xosTHa 2017 poky
Ne 2168-VIII rTakum, mo He pignoBigac Koncrurymii VYxkpainm (e
HEKOHCTHTYUIHHHM);

4, 3BanyuuTH A0 YyHacTi B KOHCTHTYWIHHOMY mnpoBaJKeHHi
YNOBHOBa’XeHHX NpeIcTABHHKIB cy(’ckTa HpaBa Ha KOHCTHTYyUiliHe nojanHs
33 AOpYYeHHAM HAPOIHHX JeNyTaTiB YKpaiHH:

1. IMypma Irop Muxai1oBu4
2. baxteeBa Terana JIMaTpiBHa

3. Himuenkxo Bacuab IBanoBHY

JdonaTkm:

1.  Burar i3 Koncrutynii Vkpainu Big 28.06.1996, Ne 254k/96-BP 3i
3MIHAMH;

2.  Burar i3 3akony Ykpaimu «IIpo Koncruryuifinuit Cyn Yxpaizm»
Bix 13 munna 2017 poky Ne 2136-VIII;

3. 3akoH VYkpainu «[Ipo aepxxaBHi ¢iHaHCOBI rapaHTil MeIMYHOTO
o6cimyropyBaHHA HaceneHHA» Bif 19 >xopTHA 2017 poxy Ne 2168-VIII;
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4. Burar i3 3akony Vipaiau «IIpo 6ixeHuis ta ocib, sxi notpe6yloTs
AomatkoBoro a0 THMYAcOBOro 3axucTy» Bim 8 smmas 2011 POKY
Ne 3671-VI;

5. Pimenns Koncruryniitaoro Cyny Ykpainu Bix 11 xoBtas 2005 poky

Ne 8pw/2005 (cmipaBa mpo pisens meHcii i moMicsaROr0 MOBIYHOTO I'POIHOBOTO
YTPHMaHHA);

6.  Pimenna Koncruryniiinoro Cyay Yxpainu Bix 22 Bepecust 2005 poky
Ne 5-pn/2005 (cnpaBa mpo nocTiliHe KOPHCTYBAHHS 3eMEJTHHAMH JiIAHKaMH);

7. Piwenns Konctutynitinoro Cyxy Vipainu sin 29 TpaBHa 2002 poxy
Ne 10-pr/2002 (cmpaBa npo GesomnaTiy MeJHYHY JOTIOMOTY);

8.  Pimenns Koncrurynilinoro Cymy Vxpaimm Bim 7 kpitHa 2004
poxy  Ne 9-pni/2004 (cnpasa npo Koopnuxauiiinmii KoMiTeT);

9.  Pimenns Koncratyuiltnoro Cyny Ykpainu six 9 mumus 1998 POKY
Ne 12-pn (cmipaga npo TiryMaueHHs TepMiHy «3aKOHOABCTBO);

10.  Pimenns KoHctutyniitHoro Cymy Vkpainu Bix 2 nucromaza 2004

POKY Ne 15-pn (crpaBa npo mpu3HaweHHS CyXOM GBI M’AKOrO
[IOKapaHH ),

11.  Pimenns Koncturyuiiinoro Cyny Vxpaiuu Bix 29 4epBHA 2010 poky
Ne 17-pn/2010;

12.  Coinseudi  mpombkHEM BucHOBOK €Bpormeiicekoi Komicii «3a
Hemokpariro depes mpaso» (BeHeuiancekoi KoMicii) Ta Biopo nemoxpatHunmx
IHCTHTYTIB Ta npaB Joxuau OBCE (OBCE);

13.  Pimenna €CIUI y crpasi «Kpycien npotH Ppaniii» Bix 24 KBiTHA
1990 poky.

14.  Pimenns €CILUI y cnpasi «BepenmoB npotu Ykpaiam» Big 11 keiTHs
2013 poxky.
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Honarox

O KONCTHYYIIHHOrO [OJAHHSI HMIOAO BiANOBijgHOCTI
Ykpaiuu  (koncruryuniiinocri) 3akony Yxpainu «[lpo nepxasui
(pinaucosi rapawrii  meHUHOIO 00CAYTOBYBANHSL  HACCHCNHS» B

19 swosrnst 2017 poky Ne 2168-VIII (Tostoc Yxpainu sin 30.12.2017 —
No 248)
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Honarok

N0 KONCTHTYIHHHOrO nojauns mojao Bianosinnocri  Komwerut yuii
Ykpaiun  (koucruryuiiinocri) 3akony Yxpainu «lIpo jepmasni
Ginancosi rapantii meaHuHOro 00CHYIOBYBAHES HACCICHHS» B

19 wosrun 2017 poky Ne 2168-VIII (Fosoc Ykpainn 8in 30.12.2017 —
Ne 248)
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Honarok

0 KONCTHTYUINOro muomanust wmoxo Bignosinnocri Koncruryuii
Yxpaiun  (koncruryniiinoceri) 3akony Yxpainu  «[lpo jepskanui
dinancosi rapawrii meanunoro 00C/HYyroByBaNHS HAaCQICHU»  Bij
19 wonrust 2017 poxy Ne 2168-VIII (Tosoc Ykpainn sin 30.12.2017 —

Ne 248)
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Jonarok

10 KOUNCTHTYIMHHOro nojannsi moao Binosimnocri  Konerwryuii
Yipainn  (xoncruryuidinocri) 3axony Ykpainwu «llIpo  pepxasui
binancosi rapamrii mMegnunoro 0GCHYIOBYBARNS nHACCHCHHH» B
19 wosrnst 2017 poxy Ne 2168-VII (Fostoe Yipaiuu sin 30.12.2017 —
Ne 248)
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